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riNCENTirs "BRILLA V.I.D. . 
fELiClfATEM EXOPtAT, 

Tsi coinpluxes quidem iiinc cau^e , Vir lUuftri&imeit 
dux me tamen pr« caneris impulerunt) cur ingcnij 
mci hoc male tornatum opufculum pcrpolito ingcnio . 
tuo , ac praeclarilTimo Nomini duxcrim dcuoucncluni: 
Tua in mc fupra numcrum lcilicct bencfaifla : ac fcicn- 
tiarum) Iurispr;cfertim Prudcntia:, incxhauAus in tc 
cumuluS) U ineritonmi. £t cuiuiham pra;fcDtiori fiib pa- 
trocinio tuus hic) qualisqualis eft meus « vineiet fcBtuS) quiim iUius» 
(ub quo iic Genitor vinit> & viuet \ Cuius ad finum pronucature^ 
oblcurae elucubrationes iftae aduolairent) quam cius> in quo promicanc 
leges 9 & iufa \ Nutaftet Audor proie^6 infanientis fortuniv caiibus 
agitatus , ni tuum firmaffet aufpicium . Audoris labor malcdico fato 
preiTus nutabit, tui ni Nominis pondus firmabit. Domcfticis in tcne- 
bris contumulatus quidcm dclitcfccbam ; at fapicntix' tu;c patrocinantis 
radijs illuftratus, tot intcr lcgalia lumina lumcn aliquod haufi . Nomen iam 
tandcm meum, hoc quod libi fillo in voluminc luccm cxoptat, preft6,ni 
tuumtytfbleiDtte eft? ei lumen* e£RiI(crit j quas ipfc caligante» tenebms 
cnitauiy illud bbiepient. Te enim auipice, ea virtus» ea lexy ea non 
tfiumphent lura, quae ncc luris, nec legis> nec pne le nomen ferunt 
virtuas • In Confuetudines Parthenopxas petiUumuun I^um fobolem 
*■ • . noji 
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non obfcuram > mca quoquc Tc Ducc," dihicidaiio triumphct oportet. 
In Tc vno vniucrlas Partlicnopc (cicntias vcncratur. O quani prono, 
6 quam libcrali animo incondicas licct has pagcilas cadcm cxcipict, 
tuurn, fjiio condccorantur, nomcn vcncratas: Cuius cnim illx lapicn- 
ti.c iunt cxpcrtcs, tuo mutuantur a nominc . Cjctcrorum caufam luns 
aeqaiutC) ipfim vero luris xquitatcm tuo ludicio propugnatam nonne 
obftupe&^o 'iuniine vrbs iftbaec pluries a(pexit { O quam 'belle decU' 
lationes has meas» in iapiemuip ludicium ad4udas acerriiiiis' ab ^fM» 
{ationibus, aii Nominis memoria afpiciet vindicatas! Viuit luftitia tu^ 
in Moribus , emicat in Fortuna » fedet in Tribunali 9 Mortalium luri 
orc fuo dijudicat, ac tanta fidci opinionc dijudicat; vt qui ctiam ^ tc 
damnantur , non ludiccm fcd caufam fibi cxiftimcnt dcfijiflc . Fcclix 
idcirco mcus iftc labor , qucm tu , atquc adco , qua: tc animat lufti- 
tia cxcipicns, approbat . Ncnio cnim , vcl fi quis iniuftus vnus repro- 
barc vnquam audcbit . Agcdum iauianc vora<:is tempoiis dcntcs , (xuiat 
voratnx hominum oUiuio • Nam cuo nominc fiietum non hanc) tion 
illos verctur volumen 1 QgieFanc libi > ruifquc laboribus alij » vel ab 
vrbium Principe M^enates> Patronos, Heroas: Tu ipfeyqux tua hu- 
noanitas eft illos omncs in te vno mihi» meoque operi porrigis • Ad 
tc vnum dilucidationcs ift« vix gcnitx , vix in apcrtum proueds anhe- 
labant. Tibi igitur infcribo, tibi fifto,tibi iam adultas dcuouco.Vnura 
tamcn fiipcreft, vnum iftud te perobnixc , ac pcrhumilitcr rogo , ani- 
mo niiiiirum vt cxcipias bcncuolo, ac prxicnti ; Etfi munus cxiguum 
eft, dcuotjonis non qI\ cxiguus amot) noh exiguum dcbitum.. Si hxc 
ftudia mea , fi ipem laborum , vt rae totum olim , fic nunc tibi tandera 
emancipo: £xiflimes velim nihil-alienum libi ofierri jfi patrociniumtuuni 
flagito> nihil Indecorum efiiagitaui . Hoc miht debes eadeni Ug/Sy qua 
ego tibi) & mc) & mca omnia dcbeo. Neapoli dk 50» Apiilis 1^79« 
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AL DOTTOR SICNOR 

yiNCENZO BRILLA 

PER LA DEDICAZIONE 

DEL SVO LIBRO LEGALE DFLLE CONSVE- 
TVDINI NAPOLEIANE 

AL SIG. REGGENTE 

D. PIETRO VALERO. 

wmm ■ 

S O N E T T O 
DEL SIG. FEDERIGO 
MENINNL 

SE Rocca ^ mai da lungo alTedio opprcl&» 
Belliai titflM in Mamd fleccato, 
Mentit cbe impugQa il fi-adino jfenato» 
Palma l'6fte I riportar fi apprefla» 

Ma tc VCgg*io la tua Patria iftefra 
I Coftumi accampar , di Penna armato j 
Onde fatto, VINCENZO, Eroc Togato i 
La fchicra litigi c gii deprcfla. 

Torcluo Ciuil di tna Virtu s*infiora, 
" B va fc glorie a riucrir d'vo PIERO; 
Ctti) ipiajl Nume d*ll>etia) il Moodo adora* 

»• 

Giufto Dcftin! fc i Noi Tirpano Impcro 
Legge sa dar, lc noftre Lcggi ancora 
Saaar doucanfi a vn Triimcgiilo Ibero« 
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NO N fupcruac.x?ieum Juxii Candide Leftor« te in ipfoOperitlimmdifttMn^ 
tifptr morari . Poteram qutdem lure meo ab hoc ipfo fuperfedfre ; neque contraS 
oJllicij leges peccaffe dicerer ifi d trtta lam Autborum via depctens , Leilirem^ 
meum puris, ac mems ^iysmnmg eUsimrm . Vtrdm fitia itifiitiai mi, & «peris 
fufcepti ratio explorafa cuipiam non dum eftipaucis rm mnem» mettmque anismm ape^ 
riam. N wpauca-» nec exigua 4c Neapolitanis Confuetudinibus-, ci^ Cfteris id genus , vo- 
Imttna i multisi^ yspraflantiffmis virts in Lucem edita effe probe tenebam;attamen^ 
in eodem hocfcripti genercimiimmintidsmpmiieikitimtprst^amiautfublatam effe 
nullo modo in animum induxi. Nam vt capita bominum infinita funty & pro eo non mi- 
nus yaria fingulorumfententite ■■ fic item injinitus Commentariorum numerus; & exindi 
vmtu eoritmdemjlylusi atque vfus diuerfus . Multi cnim folas verborum notionts fttft" 
quutifunti Multianinnm ipfum Cfit^kktulmt . Miqtii folo Confuettidimmcfrtietitotf 
tenti ,alia omnind omnia congerunt i Aliqmmdullami^am LtgumPatriarumpreJ^ 
wfpiciunt. Etfaniinhac Neapolitana Ciuitatis Confue/udinumexplicatione,quanta in- 
geny acicy ^uam aeeurata diligentia verfandumjst > qui ignoret arbitror effe nemmem^ 
Htc enim a nouis abfoletai AnptrHteijliimi^^titifmitis vfitatafecermndttvmwMtii 
&fuas w clafes redigenda , Principum lurifconfultorum teflimongs JkmmidsJ^ 
qutdemi vtmuLtum temporisi ttd laboris quoque plurimum pofcit; ^ ingenium in var^t 
*ff * i^ verfatum ,• ne dim itsris veluti oracula dfclarantur , obfcuriora Del^ 
fbiclsfitndantur oracula, ^ interpret ipfe egeat AEdipo interprete, Hinc «nu^hut^quO^ 
quot hanc rem attigerunt^licet vnum-, atque idem fuerit propnfitum-Jiu tenebris Cmfittt»' 
dmum iumen reliquis praferrei & pojleris laborefuo»fuaque induflria adejfe;pari tamen 
mnet metbodo t^os , emulm nd Confuetndinum explicationem viam patefeciffe , vel 
tacenUm^eonmlihriapMinegahunt. ^uamohrtmjnmtmitmtum ntthi^ifemmpofie* 
ris quoque n^ris-, in hoc commentandi genere-, voluniatem liheram, liherumque conatum 
rclmquendumexijlimo. ^u^ qutdem opinio tantum apud me ponderis habuit,vt non mo- 
docMigere, quaalyfttptr Neapolitann Ciuitatis Confuetudinibus praclariiis fcripfere^; 
verum etiam de gsinlucemproferendis cofftatt ttijiufkerim-thmeeattroqniintypo^ 
graphia adhuc tncognitns; o- quaji in fcena nouus . Veritm vt otjf quoque mei rdtio extet 
miquailueubrafionesbasmeasqualefcumqueyfaciliorimethodo difpojitas , 6- pr£cipuo- 
fum Jbtthmm^ueitityfintentyque roboratas tn tucem edere tandem audeo; non vt lu- 
cem aliquam mo nenuni eomparmifed vt luemuUquam eoUata opera patri/s n^rit 
Confuetudtnibus afferam . Neque enim vUa in re Neapolitanum iuris prudentem magis 
'»ri'//r<?r, quam in Neapolitanis Confuetudinibus^ua iurafere omnia com- 
fltamttiir, ue tangunt, Ne qua tamen in parte operam>aut diligtntiam mam defiderare 
quispofjeti vifumeft,^textu,nipfum explanare;&aBtU9magitiudieitret firimm^ 
quam nattsjub calamum cogit.itionibus. Si qua in re aliorumyveTinuentioneiVellabore^ 
Mff^ime , autbus debui egregie accepium retuliffe , diligens Ixaorfacili conSderabit, 
St tthlhentuek USI^placereJufcepu operis injlttutim intellexero (vfm certifore dubi- 



taui nunquamjimegofuodintendit ubuudimemifeeutumafhitrabor : fuamqi 

vtrurnquevtefficerem qtiantum potui,quantumper occupationesforenfes licuit,adnixum 
tne efje diffittri nonpoJJum. Sed ne tua in legendo patientia abutar . Id vnum monitum^ 
te velmiftopnt minuf urrideati iuffuium mtum exttfmdttuh & laudandus conatut. Si 



f«««««»*f<wM^ bimtmitftituf 
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I N D £ X 

ARGVMENTORVM. 



OP£RI5 APPAHATVS. . 

P% Confimudinit patbad»* ddifijtio* 

ar,& originc in Ciuitate NeapoIitana> 
^ <lc viribus Cooftitueioiiuin Regni » 
tiirifqne commanis Romanorum. 

TITVLVS PRIMV& 

Cdfyf PRJMVM, 

Dc prima caufe fucccflioniim defcendcn-. 
tium ab inte/bto eti^m ad fcudaliajde 
mulierum cxclufione in eoncuffii m*» 
iculorum,& admilfionc tlm vigqfp fta-' 
tuarix difpofirionisyqu-im Fcudorum_» 
vfus , & de efFe^ibus exclulionis mu^ 
lienun.De Paragio etiam fuper feudan 
libus^ eittfq; conAitutionc > & taxatio- 
nc>& aftionci & an dcbcatur in lociim 
lcgitimx? Item de vita militiXt de Xuc- 
ccffione mnlienim ctiam in concnrln 
aliarum>qux renunciaueriit; de renilh<- 
ciarionibus mulicritm , dc omnimoda^ 
CKclunonc Monialiumj&renunciacio- 
nc ipfarum^ & paragio. De iure Fiaco» 
snni » lc Lopf obaroonim in feudj^ > & 

CAPVT SECyNIJVM, 

Mortis verbum , an ciuilcm quoquc mor-r 
tem fignificet» & ad ptofcriptos cxtcn- 
dacur? & quomod6 ipfis fuccedatur, & 
. in quibus boois^De religioHs corumqi 
' «UpoHtionibus > & de fuccciTionibus 
Eccle/iafticarum perfbnarum ad fcuda* 
4c an Clericus oAcium cum poccAatc^ 
Inbftitncndi Udt^ retineat^De portiov 
-ae« qux rcfcruari dcbct proventrc-» 
inargnante : nomina dcbitorumj iuraL) 
&adioncs , annux redditioncs» vedit 
fd&biilcalium fuhAioiies « & fimilia^ 
as» «B^^modp dicaotiir cqfirttctudiDf* 



tue ccti(virx fuppo/Ita ? Ncptis cx mi- 
lculo,an cxcludat amitam,& quid iiu 
Jjnea coIlaceral^aEin fendis? 

CAfVt TMBXlVM, 

Dc fiicce/lkiieddcendentinniinXegn^ 

ctiam ad fcudalia, & dc cxclufionc-» 
mulicrum pcr mafculos adhuc remo» 
Cioces ingradu> carumquc admi/fionc^ 
<c liiccenone t vel ad matema fenda^. 
Itcm dc a(2ioncad fciidum , & dc fa-r 
cultate percipiendifiuaus fcudaJe$,& 
nomuiandi aa officiuJii>& an omncs di^ 
cannirleiidalef? 

QAfVt ^V^VM. 

Dc (neefflkuie AjcendeQtiuni» & diucr/i- 

tatc bonorum intcr cos attcndcnda, & 
au cadcm bonorum diftindio Rcgni 
Conftitucionibus admittatur,& quidin 
fcudist-Et an infantifilio cxclufis CoI« 
Jarcralibiis Parcnresfucccdant: itemj 
ficuti pro Parcntibus vtriufque fcxns 
fucccdentibuf ius commune fcruatur » 
iti quoquc pro alijsAfccndentibiii vK. 
tenoris grodui i 

CAPVT ^INtVM, 

Dc fcparationc rci fimiliaris hxrcdis, 
etiam poA aditioncm a Confuctudine 
introdu^a, & de admittcndis Afcen- 
dentibus adlbccefionemlnsiaqnalt^ 
tatcm bonoram porius , quam coniun- 
i^ionisviaculum, &proximitatem, & 
de n^curalium filiorum fuccefltone,le-« 
fitinRafonim pcr fubfequensmatrimo<« 
nium,pcrrefcriptum Principis,& obla- 
tioncm (urio:, & an diilindio bonomm 
fic facicnda rcipc<flu Forcniium fuccc'* 
«lenciuffl Ncapaliranit? 

b CA^ 



CAPVf 



XNDEX ARGVMENTOJl VM. 

TITVLVS SECVNtoVS. 



SEXrVM* 



Dc concrnlicndi mnrc Nobiliiim platca- 



CAPVt PBJMVM, 



rum C7|Htanf}& Nidi,n(ucl iniportc(< ^ 
& an cx ea ConfiiecudQ cxclwicRdl* JDe, uceeHblUbiilftb Inte/lato « &Caftfe 



parentes cenfeatur indudaietiani abfq; 

pa»flo,ac corum rcnunciationcfiliorum 
ruccefTioni ab intcftato > Itcm an dica- 
tus vltimo moricnti fuccedijvbi nouut 
vftts viget» «c rcnundatiii& bonit pef 

dcfun»5lum quxf!tis,vcl c[\\x cxtraagru 
func i De conucncionc contrahcndi 
morc nobiiium ctiam pcr Exccros fa- 
^ t & de vfufru Aii patii debito fupcr 
bonis filij» vcl i^or ililnis , &: an cidcnu 
debcarur fi morcNobilunn /ic adhim-.: 
de rcilitutionc doctum po/l morccnu 
filijf ex matrimonio more Nobiliunu 
contra<no, rufccptiiac tandcin dc mo- 
rc,vt dicitur. Proccrumj^ Magnatuiih 
^dnifibi velirft 

CAPVt SEPTJMVM. 

: .. > 

Oe tertio ordine fuccedendi ab Intefta- 

to, dc diuerfoiratrum gcncrc^ dc rc- 
pr.vfcntarionc , /luc fubingrcflionc inj 
Im^-a Coilatcrali admittcndaiSc ouado 
vitri Iratnim filios extendatnr > & anJ 
Foeminc ficuti Confuctudinc cxclu- 
dunrur pcr mafculos ab intcftato a fuc-* 
cc/none coJiaccraljs>ita fimilitcr d lurc 
Ri^ni)& quid in i^disHtem de 
mooafttcceflfionc CoUatcralium vtriud 
quc fcxus ad fciida , dinifionelMfre* 
dicatis incer coidcm facicnda . 



CAFVr odr/wM. 

Dc rcprxfcntatione in iinea collatcrait 
admicteadafqttalitatc bonoruffl>viiicii^ 
li duplicicatc > /iuc duplici coniundio^ 
ne j ac etiam dc fucccffionc CoIIatcr.i- 
lium diucrH gencris,iam ad aiiodialia, 
quim feudalia adliucc<nicurretitibiis 
Parcntibus . Itcm dc paragio fororibuf 
prxftando, ac ciufdcm diucr/ir.itc re-» 
ipcctum liaercditatis Aiccndcutium > & 
CaUateraUnm . 



foetttdinariadiiponendi prohihiciono 

bononim antiquorum mcdictacis , ac 
etiom dc rcuocandis aiicnatiohihus iik 
fraudem hSMn an, & quando debica 
ffiorienciBm detrahaQttur I (inohtre^'* 
diratis a/rc,& legatorum in bcne/icium 
fucccdcntium ordinaconim > decur inh» 
putatio^ 

CAPVt SECVMOVM, 

Dc bonorum qu;llitattf iiixci Confuctu- 
dinariam cenfuram decemenda)& di> 

admittcndis agnatis, cogn.itlfquc irij ' 
bonis antiquis , cciam in cxclu/ioncmj 
pupillaricetfubflituti, & quid infeu- 
disf & de admiflione matrii ad fnccei^ 
fioncm filij, cui pnpillarinjr fuit fub/H"; 
tutum^icem dc libcra Pacrifaaiilias pov 
teftite dKponendi mditi. bonoranut 
I . ab eodem comparatorum , & dc cxh.-e-i 
rcdandis libects fi caufa legitinuii»* 
cerccileric. 1 ' 

-TITVLVS TfiRTiyS. ; 

,> 

CAFVT VNICVM. > 

Dc pdrtionc Confuctudinaria Agnacis*: 
Cognatifq;dcbica fupcr bonis morien-- 
cis ex tc/lamcnto,St an ab intcftato dc- 
beaturv& poflit propria aiittioritatb» 
prxcapi u proximo coniundo, ctiam.^ 
ab/quc h.Trcdis in/Jituri craditione.De 
Clerico viciniori concurrencc cunu 
Laicoremotiori,ae coi aan poti&s fot* 
Cio Coafuctudinaria debeatur i itenu 
dc capaciratc, & incapaciratc Rcgula- 
rium po/ndcndi in communi« DcreJ 
empta ex pretio bonorum antt^uomm» 
vcl docalium, & an dicatur antiqmcft 
fciHiy vcl dotalis? Profcripti, ac pcrcn-* 
nitcr trircmibus damnati, anvaic^^ . 
Utcnt teftamtaD) ialtem ad piu ctm 
fas i Itcm de l^ato mooialilNis reUAot 
fupcr cprto corporc > «n dicatnr gefie» 
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INDEX ARGV 

riS) vel fpecici , & an adpiam camQinu 
h&utn > & an legatuin fpcciei dicatur 

do aaio ese^[uiitiii4 dhnurpiokgaq» 
annuo i 

TITVLVS QVARTVS, 

De libera Filijsramiliasfhcultateteflandi 
a Confuetudinctribura, ac decoriinu 
cognatorum exciuilone, cam ex tcAai» 
■lenco > quam ab inteAatoj item de le^ 
gidnu parentibus , aliifque afcendcn- 
tihus dehitaA' an, & quando ipHs prae» 
teritisinofBcioii qujerek compcta;^ 

G4PFT SECVNLVM, 

De bonorum aduentitiorum qualiuio 
probanda per hxredemaiiliofamtlias 
tnftitntum) de vnifru<flu eorumdem^. 
bonorum^ac fubiidio patrifamilias de* 
batis; de Tutore > Curatorc > iiud Balio 
dandis,& confirmandis, & de tempori' 
bus maioris xtatis ; Item de legitimis» 
Hue illcgitimis fiiiorumfamilias obli<- 
gotionibuj. De iure Longobardorunu 
ctict filioslamiUastellana» » & an > & 
qoaoiio fenictiirla Regno) 

TJTVLV.S QVINTVS. 

QAP.Vt VNiCVM, 

Dc muUcribii& fui iuris effc^ftis pgr maf 
«runoniutn t &libeneifiietnMCttlcato 
adbadii-O^nfuetudine tributa-de iu*- 

re parrix potcftatisin filios3& an vit?ua 
in patriam poteftatem foluto qiatriqio* 
QionEmcidat? 

TlfVLVS SEXT VS, 

; CitfFT PRIMVM. 

Pe facultate difponcndi dc dccimabo- 
.oorum autiqaof um>& docaiium muiie- 
sflbns tradita} &de eoeteris nouem par- 
filijs in locom legitims confeF» 

M»4i$» & j|Q illffaquKQiuii ad fomm 



MENTORVM: ii; 
Confuctudinis conrraxerunt, vaJcanc 
itcnW contrahcrc morc Magiiacunu> 
& ttSfeuntes ad iccundas nuptias nnm 
teneanntr fatifHarc BUjs prioris matri- 
moni; dc ieruandjs doribus Itcm aiu 
alieaigen«e mulicrcs poilquam Cofue- 
cuedinibus Neapolitanis (e fubmile- 
runt incontraftiinis matrimoiiialibus» 
valcant liber^ bona extra cSftlia aiiP* 
iiare> G fili) non adfint^ 

C^fT SBCVNDVM^ 

De bonismulicribus difponi concellisjSc 
quae cifdem donata dicuntur« & dc/ 

proteftatione, ac dcclarationeviii nott 
donandi yxori precioiiora» cciamca^ 
abfcaee> facicndis. 

cAPvr rMRrivM. 

De bonts matemis uiter filios diueTfanrai 
nupciarum diuidendis > & an foror vte- 
rina dotari dcbeat A frjcre-vteiino j & 
pauper alifSc ^uando? 

TITVLVS SEPflMVS. 

CAPyt FRIMFM, 

Dc alimcntis filiisfamilias pndlandis^vet 
illegitimis , & fpurijs}de conun taxa- 
• tionc>&a^ioac* 

CAfVr SECyNmrM. 

De alimemia libcris vtriufquc icxus pcr 
AfecQdentes maiculini gencrisetjanu 
cxtra domum prxOandis ; derefllnieil» 
dis dotibus viduisj abfquc onerc a!i- 
mciicorum Hlijs pr^ftandoruma&dcfa- 
culote Alijsfamilias per Confiietudi- 
jiem finda habitandiextrapacemanu 
domum ctiam legitima caufanonin» 
tcrcedencc . £c an alimcnta dcbeontur 
defiaendendbns ei fisudonmi lnt<3i* 
bus? Item de alimcntis Collaiieralibua 
debitis litc pendeqtc>& an quandoqne 
valcant fub cautione de rcilicueodo 
praelburi. 

b s CA* 



Dc Icgitimis cau/Is pctcndi alimcnta 
txi tiQmum par^niam > & dc ppcrc ca$ 
probjnidi fi)iifbhiIissiniaii^Aiiirc/ 
-«Dmtnuni» & an pro alimcntonim cckh 
fequutionc pcrfonalis adio, an ycri 

. realis perfccutoriarcijcxcuiusiru^- 
bus funtprseAatidaiponipctac^Erdo 
jure communi Romanorum fcruando 
in matcria alimcnrorii , qnaodo 411$ 
Conructudinariumnonad^ft, . 

De fupplcndis alimcntis £ii;s pcr pa- 
tretn* fntCtns dotaJinm b ono rwa noQ 
lti£ciant , & dc cifdcm a Confiiecndi- 
nc ftatutis fili;s ctiamRcguIaribus prj- 
itandis,& an iuris commums d4rpoit(io 
per dccetminatam alinKntnrani prae^ 

. ftationem coi^fiictudtetamoontAio 
dciiimanir^ 

CAPVr ^INtVM* 

De alendis filijs per marrem etiam vltra^ 
triennium , ijfdcm cducandisj &an^ 

. c|uaodoque pupilli voluntaaacteiMkr: 
4iir»ii maMfufpiciononadiic^ 

QAFVT SEXTVJH. ./ 

De alcndis llberis,vel f oenibii9»8c qux rc^ 
nunciaucrinr cx cxcadcntijs , ac frufti- 
bus fcudi matcrni>& de vita miiitijc fc- 
cundogenitos vcl clerico in facrts con-* 
fticuto debica itcm de alendis Paren* 
tibu$,ali;fque pauperibus coniun>5lis, 
^ dc alimcntis praeftandis paupcri dc- 
bicoricarcerato, &an proptercopiam 
deemofynarum dici valcat fuperuaca^ 
nea alimcncotwnpraMbciocrcdiGOcis^ 

. TITVI^VS OCTAVVSi 
CAPVT WMVMn 

De dotibus /iIijsfamilias,noIenttbisenni 

parre habitare, rcftiti,cndis,& an patri 
ccnfcatur vfMsfrucius dctra^o adcm^ 



MENTORVM. 

t)ta bonorum /ilij, adminiftratione prt>. 
bibicaifDotes quando in contincnci rc- 
ftitui dcbcant>iitt^in6aaanttm>lbJnco 
jnatrimonio, in ccrporihus , autio p©- 
cunia ^ Dc annuis rtdditjonibus ad vi- 
tam vxorisper virum pcrccpus, alimc- 
tis gcncroperfecerumdomitrid^c£i> 
ac fru*5libus cxtra dotalium, &para- 
phcmalium bonorum rcftitucndis , & 
non rcftituendis: Dc nouationc in ^tx" 
ludiciam docis^ & inrinm docalinm aa- 
terjorum non admittenda: Dc cxce» 
ptlonibus fraudis, dotis non numcra* 
Uty donationis aducrfus dotcs pto* 
■ponendis, vcl noa: Icem bocia» vel fto» 
dalia patris , & filij , an, & quando do* 
tium rcftitutioni fmt obnoxia?Tandem 
an mutuans ad rem cmcndam, vel rcfi- 
ciendam dotalicauCeanteciotifcaife- 
ratnrs& ^uid tn feudis^ 

CAPVT SEQVNDVM* 

De dotibus in iudicio rcpetcndis etianti 
in cafu vrgcntix viri ad inopiam, & d« 
wceptionibus, quar rcpcccnti valcnc 
opponi,& an inlfaiimencnniicredicanL» 
xloralc contincns, valeatconcra focc- 
rum dcbitorcm pcr gcnerum,ac concra 
virum pcr vxorcm liquidari i Icem dc^ 
«fficuracioMt mnlienW concedcadi» 

• CAPVT TerTIVM, . 

De bcncfTcio dedudiohis A^.egcac pev 

Confuctudincm fublato,?can ciuicicm 
ccnfurx quilibcc dotium debitor fu- 
biaccac^ Ec dc afsgfu capiculi pro obli- 
gatione bonorumfeudaUumnonpni^ 
fumcndo 4ib^iie cspK0«eoiimiobU« 
^ttoncv ■' 

CAPVT j^astfm: 

Dc alcndis viduis pcndcntc dotium refti- 
tutione, &. dilfcrentia intcr hxrcdcs 
fuos , & extraneos circa alimentonmi • 
fiuc inicrcfrc pr«ftationemi Dc LedV-' 
vidnali , alijfquc mulicribus rin vidui-i 
tate pcrmancntibus , dandis , & an eou 
rum re/Htucio nuiriti hniredibui fieii 
•dcbcat fi ad iccwida» iiaptiaanniUer 



INDEX ARGVMENtORVM* 



tfanrcir? De ConruetuHinc Bulgari, fc 
de valida intcrelle taxatioae a Coa-* 
ruccudinc fada. 

Dc interede dotium non folutanim fol-. 
iKndO)& an ablShie interpellatiMictiitt 

|»K>tcftatione dcDeamr? & dc t. iufdcm 
confuctudinaria taxaticnc,- itcm de c.i) 
fluae per ius communc iiabccur ; Dc-» 
Corredo eittrqtieprobattone & rcfti^ 
tutionc etiam in cafuiquo ad vrummar» 
thmonij oon fuic coarumpcum* 

TltVLVS NONVS. 

CAPVt PRIMVM. 

De donatimie «ncet fiu^ proptcr nuptias^ 

Dotario, Terriaria, 5c Antcphato , co- 
rnmquc conucnicntijs , ac difcordan- 
tijs » icem taxatione > &, pr^ftatio- 
ne» «Bf qoando antepliataRu 
minui poflit, vcl .ingcri?& antephatum 
an idem debeatur in matriroonio coii- 
tra^ more Procerum)& Maguacuni-*> 
ac (ecnndnm morem Nobtlium platea^- 
rum Capuanx,^^ Nidi? Dc fuccclltone 
fiHorum ad antcphatum,& an qiixlibct 
fiiiorum cxiAencia cxcludatmatreiiL» 
tb illias proprietate^ portio deiicien- 
tis filij fratri potiiis, vcl profcripto, aut 
daninaro ob capitalc crimc[i,Regulari> 
«Iticcraue ciuiJiccr mortuo, quam ma- 

tri vfBnadnaric acneftat i De fecun^ 

do?iro>qui cum vxorc fua pacifcitiir, 
vtad antcphatum Hlij fccundarum nu- 
pMorum fuccedant > & aii huiufmodi 
paftnm in pemicicm filiorum primi 
matrimomj uibftincri valc.it? Dc morc 
Proccrum, & Magnarum , quid opcrc- 
llif>C|uid importct ) & an vt proprietas 
omephati matri qnMiatarfiliononuo 
•aA ciurdemcrcditorum cxclufionenuf 
& an contrahcntes fccundum talcm* 
morcm> iun communi potiusqu^oo 
Goofiietttdiiiario fobiatfere pntf nma»« 
tur? De facultatc Tutoris , & Balij iiiL» 
cotraiSibHS) pupilli nominc cclcbraris, 
ac eiufdem ratihabicioncjduc cacica,n- 
«1 cftprdb poff minoietti (Cacan.T«ii* 



dcm de c.vclu/ione mulierum a pro- 
prietacc antephati filijs exiAenctbiis ^ 
iure conununi ftacuta* 

CMVt SBCVHDVM, 

Dc quarta confuctudinaria , & iila , qu« 
vxoria appellatnr) & iinias taxationcj» 
dc diucrfa caxacionc librae auri,& quj- 
u.im potius artcndatu?Itcm de interel^ 
fc antephaci , Qc an pinguius debeaciir 
mnlieri» qme more Maaenatum comt»» 
acite 

CAPVT tERtlVM, 

Dc rcpetitione dotis , & antephati Cxnzj 
inftrumento,quod dotalc dicicur, notij 
facicnda, ac denonnuliisprobacioni- 
bus eidem aeqaipollentii»ns;deante- 
phaco Virgir,i!ins>S: Viduistaxando,Sc 
an mulicri,qtKr iccundo nubic,fi tamcn 
a primo viro cognita no fuit, intcgrum 
antephatum, an ver6 medletas ficdan^ 
da? Tandecm dc varijs ptobationibttfe 
«ic figois virginicacis. 

CAPVr $vabxvm. 

De probationibus cxtrinfecis , & pcr te- 
Acs aductfus inftrumennim docale n6 
admictcndis * icem de excepciooibiis 

fatisfa(tionts,compcnrarion rctcn- 
tionis, an, & quando valcant adiicrriis 
dotale inftrumentum opponP & dc in- 
flmmento,quod dicitur^pialiar. 

HTVLVS DECIMVS. 

CASVt PMTAfVM. 

Dc mulieribus diftraciioni dotium , 8c 
quartx , \ viris fa^ , conien/Ttntibus) 
& an»& quando eifdem ad bonarenQ- 
ciata concedatur regicfTus? & an idcm 
k tacito, ac cxprelTo mulicrum confcn- 
iii refultetefifcJlus ? De fubfcribcntc» 
foUwn albnmf 9i «n in eb contenta^ 
fcruare compcllatur ? Ttem de difpofT^ 
tione rcgii pragm.vfiic.tit.de Sen. CoTif, 
Velleian. mulierum obligationcs,& in- 
wiicellioiies annullante* 

CA-' 



De mnlicre iimuj cum viro rem immobi- 
lem alicRante , diftienfadonibus fuper 
oblteationibus mulierum> & inrercef- 
fionwuS) impecrandts > & de requindf 
illarum) & an > & quando muliectbus» 
oux fine regio alkQrtl^OPtrwawiC» 
iucc^rratur^ 

TZTVI,V$ VNDBCIMVS, 

CAPVt PfLIMVMf 

De facultate opponendi aduerfus matei^ 

norum bonoru diftraiftionemfiliispri- 
roi matrimonij a Coqructudine fiiSta. • 

De bonorum dotalium alicnatione pcr 
filioc primt matrimonij impedienda>8r 
non impedienda> & de cauHs > quibus 
:?licnatiopcrmittitur,'irem dc commo-» 
do.> <^uod Hlijs fccundi matrimoni; ex 
jUorum oppofitioneredttndac; candem 
de legitiroa > CxvA ille^itima viduarom. 
obligadone ad pcxmotcui viri dcbt- 
tufn^, 

« 

CASVt tsxPn^M 

De mulicnbus fiiias dotantibus cum vir 
ris fitis» & de retcncione viro> eiufi}«M> 
hsrcdibus a Confuctudinc permiiHLjt 
dc probandis,ac declarandis lcgirimis 
cauHs alicnadonum bonorum dotalia> 
9t de reuocandis docibns k matre£imt- 
lias in prxiudicium legftinHC ^terOo 
rum filiorum coaftici)Cts, 

TJTVJLVS DVODECIMVS., 

. QAPVX Pf^MFM, 

De confuetttdinaria prohibitione proW 

cionum pcr tcftcs aducrfusinibromen» 
ta non attcndcnda , ac dc piobationi- 
. bufitmttladonisnu cxcludcndis,-itcra 
de reuQcandis empcionibns > vendltjo- 
nibus>pretio iiig;a jmnum fioa (bliitOsQ^ 



VMENTORVM. ' 

an, & quando rcs vendita alter/ vendi, 
altcriquc concedi po/Iit' de poilellioae 
capta ^cxConftitutMmt^PMCt^ttm^ - 
& an fuAciat^vbi corporalis requiritur 
a ftatuto / tandcm de donatario cunvj 
liypothcca » & creditorc cx caufa oue- 
fofibacniliAdeplnribtts^^eittfilem^ ■ 
pofleilbribus iiiniil concurrendbus > & 
quis nam fiipcr ca pratferatur , & quid 
in locatione > quidu^ il alter naturali<* 
ter poflideac) & corporaliter > alter ve« 
tdparCoQiUtHtumf 

. . CAPVr SECVNDVM. ' 

Dcvari|sinfirumentorumfpecibns; do 
conucntione vendcndi > emcndi inter 
partes iine fcripto habica>& an difpoii- 
tiooiconfuetudinarisrfiibft? Deeui- 
Aione emptori contia veadinwciib vfel 
iinc padofpecialicompetenre : itcnu 
dc refolucndis vendidooibus > & em" 
ptionibns> 9^ precio empiori reftitueiH 
do per vcnditorem>renon tradita, aufr 
oneri obnoxia comperta . Dc difpofi' 
cionc i/la confuetudinaria ad donacio^ 
Qes cauia mortis non extendenda ; dcj 
poffdBxmeftnCon^itutumi i!fPrdC4* 
rium-> ac de nonnuliis dc eadem ad ex*» 
plicadoncm eorum) qua? fr^ec«d*cap.c6^ 
tinentor. T»dem de iuilmnfcntoad 
alindiercferentc,& an id, non exibito 
inftrumento relato, confiftat^ & dc an» 
nuis vendidonibusfubaifertionecau-' 
fx > coQtentac in inftrumenco non cAii^ 
bico> obligationibufqoe itutore mi* 
noris nomlnc contra&i«> improbandis* 

TITVI;VS PBCIMVSTERTIVS, 

CAFVf vmcvM^ . 

De antephato prf ftando fuper viti boa&f 
quorum dominium alicnabile eft pC'» 
nes cundcm , ac dc cxcipicndis fcuda* 
libuMC fidcicommiiTo fuppofitis. 

TITVI.VS DECIMVSQVAHTVSr 

t 

CAPVX VNJCvM, 

De matte peteQtequarcvQipcie^m^M 

ia 
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inconcurru nurus, et/i filio, huic quar- 
tamcon(Utuenti> confcnleriti & dc cx- 
plkanda dilpoiitipnecoofiienicliQaria 

• • . ■> 

UTVLVS DECIMVSQVINTVS» 



De parentibus, filioram nupri js acceden- 
tlDus>acx?unvcifdem dotcs rccipicnti- 
busj&r an,Sc quando dotium rclbtutio- 
ni ieneantur:>£t cur matrifamiiias « re- 
ccptionem doiium muros accep^nd 
cum viro fuoynoasqueiwpdjsnujac^i 
cnleoBiiibcciitranif^ 

: ■ ■ - ... i 

TITVLVS DECIMVSSEXtVS. 

- CMrf mMVM* : ^ 

Dc bonis propria authoritate pignoMft^ 
diside psaoiquoddicitur exequutiuu, 
quid /ir, &ononiodo concipiatur? Pc 
h ypothcca luper bonis inue^Us,& illa- 
tfs oontriheocb 9ac4ceK0q<ieoilo pv<^ 
dokaotum penHonectea GKneos per 
Laicos-,& quid e contra,ac detempori.* 
bus locationQ vrbanorum pnediorum^ 
ic ioiutionum pcniioQUt ^ csadcm dd 
teficiendis damnis^illnis-perO(ffra<i 
Aos> «lioiqtte fouiemu. 



« CAPVt SECVNDVM, 

Dccapiendls, retincndifquc animalihUS 
jiropria authoritate pro alin)cnt<Mumj> 
debito>& damnis dcti», & an poArtt (i^ 
citc occidi ? De oflicio Baiuli, ciufquc ^ 
fat^katibus, ac iHrirdidlionc,& an pri- ' 
uatiue hahcat iurifdi^lioncm > an vcro 
cumulatiM^ad CuFias l^ronaks > Cmh 
Rcgias? Et anofliciafflBaiulationis, 
ctolqtife emohrmcnta vcgdi poffint, & 
in extaleumconccdi,& quid inca?tc- 
tis officijsf & an olTicia ipfa poffintjqufi^ 
<k>qttcfoe rcgio aflenfu obligoril 

CAFVT TERTIVM. 

D4h toDciitali Gttsantiglaieiiifq j eft* 



ENTCRVM. v*^ 

^libus , ac de conficicndis , rcaflflimen- 
difque inftrumcntis ad formamCoat 
ftittttionis Rcgni Infinoi^torumrdntf %. 
& de pluiibus rcquifitis ad liquidatio- 
ncm, lcii prxfcntationcm inlhumcnto- 
nun ncccifarijs, & dc nonullis cafibus» 
inquibtts liquidatio ficri nequit . De> 
inrtrumcntisconfedis per AdminiOra- 
torcs Vniuerfitatu, pcr hxrcdcs adhuC 
ju^oprio nominc obligatos ad dcbitum 
deluii^> alijfquc iiquidandis, vcl non» 
& an cefConarius cx fc valcat inftru'- 
mcntum prifcntarcfltcm an Fifcocrc- 
ditori pivpoenacontumaciie Priuatus 
piio.C!ias crediro praefoatur ^ Etquid 
dicenduin in Baiulo pro pocna damni 
iflati concnrrcnrc cnm domino prxdijif . 
Dc proccdtudo ad crcditi cxavtionem 
terqummi in kidicio cioiii) &xf uanto 
cempore tiim criminalis, t{im ci^vulis 
aftio cxrquutiua ad crcditi confcqutt* 
tionem i^rxfcribatur :> Dc Tabcllione» 
alRrcntc pccunism coram fc nuroera<- 
tam fuilTe, an falfum committcrc dica- 
tur li vcrd non fuerit numcrata pccu'^ 
flia'^ An eidem iiceataliquid ab inftru** 
inento detraherc partjbtts «oofrnften»< 
ribU5,& an teneatur cotrahcntcs agno- 
fcerc > Dc obiigationiUiis pcncs adaj 
Aipulandis, & incufandis,-acdc paratk 
«ifcqttntioncquam habe&t. De Aaua^ 
rijs capicntibus fideiuffioncs , & qno- 
modo , & quando tcneatur riih/litiicns 
ad officium projncr fidciuifioncsu fub- 
ftituto captas^ De recognofcendiS) ac 
iiqUidanUis apddSi &quando pro dc- 
bito , in eis dcclarato , dcrur crcdit<Mi 
parata cxequutio^Et quidii fublcribCi 
tanqaam procnratortTel aliter alttfMfll 
nominc fublcripfcriri' De partitis Bah* 
cij& bilancijs-, an, & qnando vigorc il-' 
l^m crcditori competatparata cxe- 
\MMimyt\ aAiiiexeqattdaacoAfer^^/ 
«iMMMm. De Campforibusi&Btiiidls 
ndn liberandis donec lcgltim^foIUb- 
Tint, de liquidandis inItrumcntis,obh- 
^atiom*btts » & apocas inCtitijs ita|lil 
^dmirsitus, Aitis SeriCite , & Artis Lit^ 
na?, ac tandcm dc nonnullis circa praf* 
ftannam nobilis Artis Scricx , eiulquc 
priuilcgia'9 & fbrideclinatoriam com* 
petcntem cxercenttbtts illani.;. 

Tl- 
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TITVLVS DECIMVSSEPTIMVSv 

otpyt mJnyM* 

De retradu pecf do etiam iuxta Frideriei 
Cofifii$$ttioitfm SancimtutSc anj& quaa* 
do in vcndicionibuSi ac locacionibut 
feudalium admitcacur : de prxlationo 
concedenda Baroni in concurfii Vni* 
1ierfitati$ in locacione fcudalium bo- 
iiorum,&: allodiaiiiim doiDino diredlo» 
& cmphyteutx in concuriu excranei in 
fundi^velcenfttsdiftra^one» acdc^ 
prxferendo locatore in emptione veo^ 
dicionc fruduum rci locaca? . De Con-» 
gruo £ccleiix> Vix publicjr* Voiuerfi-» 
tati) Fifco, Ruftico» & non libcia; coot 
diitioaia Hominihusconcedendok vel- 
QOn concedcndo , De priuaco contra_» 
Eilcttm congruum noo pecentc > & an^ 
in vcnditioiiibnf fobhMb dctor re tr 
^us?Item an volenti retrahcre iiire co-r 
gnii locus pfnitctix remaneac, & qua-^ 
do^ quidue diccndumi ii poftquam de-* 
«Ixrauertcnollc caicre, congruuni ice« 
nun pccji^i^ & an ius coogrui ccniea* 
tur adempcum h vicjno , qui in vendi-» 
dione .praedij .mcdiator incer empcor^» 
& vcnditoreni interceflit ? Tandvm ai| 

\ C9is/^;V»ff 4 regniS«f fitgeneralifl^ 
an vcf^ ^ dicen44 locftli^? 

■ 

Dc rctradu vfcino competentc tum con- 

fuetudinario iure > tum regni Cetffiit$i^ 

IMMr SMiciwms atrends > ac dc oon ad- 

mittenda Aabilium vciiditionc in Re^ 

gnOfdenunciatione vicino non fadlai & 

qnalicer denunciacio ipfa Acri dcbeac^ 

Item.dc temporc pcccndi congruttm^ 

&an currat Ignorantibus, Minoribus» 

alitcrque Impcdicis candcm dc affiionq 

ad recradlum i & dc lionnuil^ fraudis 

ptaBfnmpcionibns ad ewlodendam c5r 

^om>acdeannttIIaodis cootraaibn% 

m prariudiqnmvpkntisreffalieiV^ 
lebracis. 



CAFVt rERfiyM. 

S)e Rufticis , corumquc ccfllonarijs nocii 
admicccndis ad congruum cdtra Nea* 
policanos , & Neapoli habitantes» & 
quid incerfic inccr Noqioli habitantesj . 
ic habitatorcs; & quocuplex Neapoli- 
tanus aliquis cHepoifiti actandcnu 
^uis Rttfhcns efle dicatur > 

CAFyr s^AsxyM, 

Pe congruo Ecclefi» » & cootra Eccle« 
&mi non concedendo; & an idemte^. 
fyc^w Ecclenafticarum perfbnarum^ 
valcat retineri:^Item an in iudicio con-» 
^mi ad inft aciam Laici concra Cletic& 
cocam ff cuUri Indjce liciti aganOr? atf 
tandcm de congruo contracmptoret 
bonorum Sacra: Domus A.G J*. Ciui* 
tacis Neapolis oulU vo(|uaia compe» 



CAFyr ^jNryjui 

Pe coogfuo coniundisaIateribttscon»« 
pctcnre, ac de eo altcri non cedendo» 
icem de var^)^ £muiatiooia > & ftaudis» 
congruum cadndeotibQS Maefimiptio-i 
nibosi & qntiham es plncibns » «^kbni 
congruum competere poccft» prarferan 
tur } Tandem de jpetcndo retrai^fiud 
COngraOjabique cfepofito {bluendi i»^ 
tijt. eodcmque lice pendcncefiulcodo» 
& dc fencencia in iudiciocongrui fub 
«ondicione Ijcite proferendaa ac demu 
dealijs ad eiq>Ifeatipnem eonup » qu» 

T1TVJ.VS D^ClMVSOCTAVySi;, 

iCAifvr vNfcyM* 

Do CoJonis > eorumque dcpofitionibus » 
qnamloque in iudicio poflcffJ»i; imH 

marijflimi attendcndis,be prxiudiciat 
Iibusa(flionibus, in Rcgno NeapoHta-» 
no fublacis, 8c an tbidem excuflionis 
principalisexceptiO) lite COHteflatijL;, 
valeac opponi ) & non oppofica debeat 
{{idcx cx olicio df ca co^fcerc. Dq 
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diuidcndis firuiflibus intcr Colonum,& 
nouum Dominum praedij . Dc teftibus 
non rccipicndis panc non citata » pro:- 
terquam ad ludicis informationem,ac 
dc cifdcm repctcndis,vcl non repetcn- 
dis. Tandem dc fequcftrp rerum iniu- 
dicio faciendo, & an , & quando illud 
poflTit A ludicc fieri, vcl in principio U- 
tisi 

TITVLVS DECIMVSNONVS, 

CAPVT VNICVM. 

Dc teftibns nonnuUis in caufis etiam in-» 
opportuno numcro non admittcndis « 
itcm dc ?ifdcm,vel fingularibus, .-ilijs 
in caufis rcde probantibus , De priui- 
Jcgio Nobilium cx Scdilibijs Ciuitatis 
Ncapolitanje circa Ciuilitatem, & aiij 
ijdcm, etfi orticxtra Ncapolim , vcl 
oriundi,valcant ad Almum Collcgium 
Ncapolitanorum Do^aorum admitti,& 
quid Ci ibidcm fint conccpti > Dc Do- 
ftorato cum difpenfationc Principis 
antc prf finitam cetatcm , 4n valeat non 
dilpcnfato pr^eferri, & an , & quando 
dilpcnfatio de vno ad alium cafum va- 
leat cxtendi? De profcffione fraudule- 
ter cmiffa , & an tcrtio valeat prxiudi-r 
carc? De priuilcgijs Dodorum, & ai\-» 
primo Doftorato poftremo Dodora- 
tm-, admiffus ad Collegium pcr decrc^ 
tum, prxfcracur^ 

TITVLVS VIGESIMVS. 
CAPVt VNICVM. 

De varijs feruitutum fpccicbus, & dc ca, 

3ua: dicitur viae>& adus>& an,& quan^ 
o compctat prctio intcrcedente? kvu 
lura Confuctudinaria , dc fcruitutibus 
ioqucntia, Clcricos obligcnr, & ao ius 
claudcndi viam publicam Vniuerfita- 
tis,an vcrd Principis domini;clfc dica- 
tiu-?polfitquc fauorc Ecclefiac viaclau- 
di, vcl apcriri? Dc facultatc altius tol- 
Jcndi cuilibet in folo proprio tributa^ 
& an quandoq;cenfcatur fublata prae- 
fertim fi Solis radij occupcntur, afpe- 
i^us ad marc j vcl ad montcs toUatur , 



aut ad xmulationcm fabricetur?ItemJ 
de prohibita xdifici; conftrudione iii_. 
loco,a quo ad Rcgularium clauftra da- 
tur afpccius, ac tondcm dc nonnullis 
diflcrcntijs , ac concordantijs , qua: in- 
ter ius comniune,& coii(uctudinarium 
in matcria feruitutum intcrccdunt. 

TlTVLVS VICESIMVSPRIMVS. 

CAPVt VNJCVM. 

De aperturis facicndis, vcl prohibcndis 
in infcriori partc a:dium, & foucis non 
facicndis in tcrra ; de non prxfcribcn- 
dis fcruitutibus, in cafilcnis conftitu- 
tis,illifq;n6nifi pcr inftrumcnta proba- 
dis: Dc venditorc , quircm , fcruitnti 
obnoxiam, vcndit , an , & quando do 
euidione tcncatur, quiduc diccndumj 
in venditionibus , lubhafta fnAis , & 
quid in crcditorc , ad cuius inftantiam 
venditio fuit cclebrata ? De adiono 
quanti minoris , eiufi^iuc aeftimariono, 
& an promi/fiofada a Domino prxdi; 
non apcricndi fencftrasnouopolfcflb- 
ri ciuldem officiat? 

TITVLVS VIGESIMVS 
SECVNDVS, 

CAPVT VNICVM. 

De pcrmiffa ccntimuli,ac piiftlni conftru- 
dione in propria domo,vel condud.u., 
& quid fi vicini fomnusimpcdiatur? 
Dc non tolcrandis Artificibus , obftrc- 
pcntcs artcs cxcrccntibus ■> & foetidas 
prxcipue ad inftantiam luris Profcflb- 
rum , etiam ab explanationcm Capitu- 
lorum Neapolitane Ciuitatis de benc 
Kfiuendoi & fortiusfi artificis xmulatio 
intcrcedit ; ac dc rcpcllendis Mulicri- 
businhoneftis,&Scholaribus a vicinio 
ciuium honcftorum, & de pcnfionibus 
domorum tunc exigcndis, vcl nou cxi- 
gendis. Mcrctrices quarnam vcrc dica- 
tur, & an cifdem compctat aAio ad re- 
petcndum in foro contcntiofo promif- 
fum pro turpi adu vencrco,quiduc nx^ 
foro confcientia:?Dc appcllatiotic non 
conccdcndaaducrfus decrctum cxpul- 
c fionis, 
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fioniS) & an> & quando Ciucs .valcant 
. , Jb vQt iiiercatiir.ts cxponere» tennaS) & 
Mfgnlas habcrc ? Quiduc in Ciuitato 
Ncapolitana i Dc iurifdiftionc Dccu- 
riombus u lurc tribuca^ Dcrc/iaura-» 
tioQ^ damiii fllati per ignem toiiu{sfi> 
«c de iQodo proccdcndi contra Inccn^ 
diarios in iudicio criminali , & poenis 
€on(ra cordem ftatutis i & quando di- 
cantiir excointtnicatl> & pofliiie poeoa^ 
mortisQaeuralis affici^ 

TITVi-VS VIGESIMVS 
TERTIVS. 

CAPyt VNICVM* 

De reiiciendo fuperiorejblariodonifnSf 

ctiam.conininnibus rumptibtis puflicfc- 
tis inferiorcm parttm ciufdcm , ac do 
COgendis Houunibus Vniuerntatunu 
ad teficiendum proprijs caiu(c|ae fiinH 
ptibus puteum) fontcm,pontcm,& Ec- 
clefiam prxcipuc maiorcm : Itcm do 
Artificibus compcjlcndis ad opcras 
liias locandam lauore EcclefisfjSe aiu» 
& quando habcns (lipcriorcm xdificij 
partcm , dicatur ctiam infcriorcm ha- 
berC) poflitque habitancem in ipfa gdi- 
fictj pute inferiore impediresne ^nem 
proptcr fumum fibi Qoaumiijindi cnia* 
nant^m» accendac) 

TITVLViS^ VIGESIMVS 
OyARTVS, 

CAPVt PRJMVM. 

Be rcfeilionibus in domo condu(5la ,Qoa 
requifito eiuldem domino fadis, nonu* 
admittendiSiSc quid a iure communo 
circa idem ftatuatur^ Denoniblaenda 
pcnfionc, fiuc mcrccde per Condudo- 
rcni pro tcmporc » quo re conduda vti 
frtti n<m potmt , ciufdcmquc non ha- 
buit comodiutem , vel frnaatnoa re^ 
collcgit.Dc rcconduaione pcr fcriptu- 
ram lcgitime probanda,& an, & quan- 
do poffit tcftium dcpoficionibus proba- 
«?f>«^ facichdis denunciationibns 
pcr Domrflirm prcd i j Conduaori^vt fi- 
nita locanone^i^duitum prjediunu 
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vacuumrelinquat;Sc an,& qnando pri- 
mus Cddudior in Jocatione condu Aio» 
nc rcrum FifcaliumiVniucrfitatum , 5c 
Ecclcfia: nouiffimo Condudtori prarfe- 
ratur i Qniduc dicendum attenta di- 
ipbfitione reg.prag.71Je oj^c.froc. C#- 
fflr, fiuc \ Jcfuhhjiffa fifcati-, & qnid irij 
locationibiis , conduiTtionibus vC(Siga- 
liuii) i Dc fubhaHationibus rerum Fi- 
i^aliumi & Vniuerfitatum , & de obla-' 
tionibus non admittcndis infra dcciV 
mam , & fcxtam partcm cxtalij vnius 
anni,& quid fi minor fummarc integra 
olferatar> vel in continend 'i Item au 
illis non admittendis pro rerum cm- 
ptionc , fi pccunia in numcrato non of- 
fcratur , Dc rcquiiitis neccllarijs m^£- 
ditionibus fubhafta ad hoCiVthypo- 
thecarum , fupcr re venditacontra(^a- 
rum , refolutiofcquatiir , Priuato non-i 
autcm Fifco, prc difti a<rtionc inftante . 
Pe nonnuUis falK fpeciebns>in quibus 
Locatori contra C6du(florcm ad damnj 
rcfcf^ioncm rcpctcndam copctit actio , 
Dc Jocaiione opcrarum fiiij legitimc a 
parcntibttsfiurienda .Dedlipofitione^ 
hi. C. derefcin. vcndit. in conrracflibus 
locationis condu«Slionis attcndcnda.^, 
Dc non relocadis prardijs per primum 
OMidttdorem volenri fubconducere^ 
ablquc domini confcnfu in Ciuitatci 
Ncapolitana , & an fa^fta rccondu(ftio- 
ne, vtriuf<3uc condu^oris bona fint do^ 
mino fiincli obligata pro penfione ? E( ' 
dc fecundo condbilore Q0tilibeif8Sd9| 
donec domiQo i^tisfiat. 

CAPVr SECVNDVM, 

Dc rcficicndis prxdijs pcr Locatorcm,ac 
dc legitima caufa inde redundantc cx-» 
pellendi i condu^aa domo Inquilinuin 
ante expletam locaeioncm,& an, fa(£U$ 
refectionibus,eidem fit habitatio refti-r 
tuenda ? de repctcndo prctio mcliora* 
dOfii^rfrft^oQttmquc per Inqujlinlii 
Colonumu^ fa^ftarum: itcm dc cxequS« 
do ad inftantiam Locatoris contra C6-? 
du(ttorem pro prctio iidx prxdij detCi 
riorationi%&an)& quando ezeqaiitia^ 
fupcr bonis inue^)8e illatis,8( contra . 
datumfidciuflbremagi valeat» &aiu 

d^ 
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Hefixo co , qnod rft in doino aflTxuiTL» 
Ctidein dicatur dctcriorationcm pnti^ 
Dc Locatorc cxpeJicnteCondiictoicni 
pro vAi proprio R dl^nicas riipcriic- 
niat, vcl alia itifta caufa actnt, & qnan- 
do eldcm id faccrc prohibcatur I^o 
Coudu<florc , qui valcat a conduchonc 
recedcrc proptcr fS^U fili;sivel alijs 06- 
juntftis fupcrucnicntom dipnitatcm--» 
vcl officiiim,& alijsquibufdam dc caii- 
fis> propterquas idcm conduct.im do- 
mQm vuct defercre , Bc in pro domuv 
dcfertione matrimonium Conduftoris 
icgitima caufa dicatur,&' qu:T<io?quid- 
uh dicendum iicamcralcm , aiiamuci 
ioreiiinmdo firmacara obligationemj>> 
fcccrit ? Tandcm fadla obligationc per 
Conduc^orem dcnunciandi domino fu- 
turum receiTum a condutla domo > aii^ 
ad Idem LocacOrcenleacur obl^cu» 
ante quiin coiidii^rem expicllac ? 

TITVLVS VIGESJMVS- 
QVINTVS, 

CAPFT F^IMVM, 

* ■ > « 

• 

De eoncdfione ad laborandinam > in em*'> 

phytcufim, & ad h'ucllum, locationcq^ 
ad Jongum tcmpus jquidu^ intcrom- 
ncs hos contradus interfit ? Depa<iii$ 
emphyteuticis > & an » & quando em- 
phjftcutica potius , quam ccnfuali<; cx 
conucntis jia^is conccflio nrguaturVDc 
LifudimiO) quaiido) &d quibus folui 
d^beati&an Vcndicoris magis, quanu 
Emptoris onus cflcdicatur.Dc cadnci- 
ftite cmphyteu/is , & caufis, cx quibus 
incurratur , & poillt dici rcmifla a Do- 
mino fundi emphjrtcnicici > fp(aq;Iegi-> 
timedeclaranda . Deimpcnfis /n Em- 
phytcufi fadis, & quxnam vcniant cni- 
phyteutx refUtucndx jpoilintqj ab cc-« 
dem fiiis crediforiblts obligari^ Do 
cmphytcun etiam ccclefiafiica nd cx- 
trancos h.rrcdcs tranf!toria-,5c an poffit 
irrequiiito Domino aJienari:itcm an,& 
. quando ad emphytcndm foemin» ad- 
mitrancur> ctiam attcnta Confuetudina- 
ria dilpofitionc, pcr quam faminx iii_. 
eoncurfu mafcuiorum cxcludunturt^De 
lokliinftatibtiy iacoiicQ$oiieeinphy-.. 



tcutica , vcl Ecclc^a/Tica reoui/itis , & 
an Emphytcur.T Kccicfix collctflas fol- 
uere teneatur i & an intcr plurcs Em- 
phyceuas itts acerelcendi) vel non de» 
• creiiceodi vlndjcectibjlocum^ 

- Qjm-1' SECyNDVM^ 

Dc varijs fcudorum generibiis,eorumque 
diffcrcnrijs , ac dc diucrl'i fucccdcndi 
forma ad ca > & de alicnandi tacultate 
qujmdoque faAa ftudacarljs ; Item an» 
ic quando pro csufa fcudali ftc in-i 
K.CS. proccdendum , vel Fifcus in_» 
.S.R.C, a/fiftcrc tcncatur ? Dc Relcuio > 
quid fiti& quomodo caxetnr^De Para- 
dogio . De Adhoa, eiufque taxatione > 
& pra?fIarione . Dc intcrpr^tanda di- 
ucr/imodc rcl]udu feudaJium, & ailo- 
dialium difponentis teflaroris volun«' 
tate, & de nonnullis rcgulis iuris, quac 
in ailodiaJibus procedunt; an,& quan- 
do in fcudis locum habcrc non poJfuit^ 
Icem qnllham veri dicatnr hcres,ft an« 
& quando culpa vnius altcrinoccro 
ne(|ucat? poffitquc ha?res vohintatcin-' 
oMcuram, vcl dubiam dcfundi dccl.i- 
rarcsvcl eciam impugnare ? Tandcm de 
nuHirnre rranrjcltionis , affcnfus , alio- 
riMnquc actiuim cx crronca caufa ccIq-» 
bratorum,quiduc fit obrcptio? 

TITVLVS VIGESIMVS 

SEXTVSt 

CAFVt PRtMVM. 

Dc diucr/is pignorum fpccicbus, & diffc- 
rentijs , & de probando credito )/upcr 
pignoreconfticutO) percrediceris iiis* 
iurandum , & an qunad hoc iuris con- 
fi!Ctudinari;,& communis varictdifpo- 
iiiio? Dc prarfumpto pretio pignoris 
vlcra debituin>pro quo credicori tradi- 
rum eft.DePacio Lfgis CXmlJfori^yquid 
/it, & an, & quando in pignore fcri va- 
Icat > Pc vfura quandoquc recipiend.1 
pro mucuo? Dedebicore^ quivfuras 
foluit v!rr;i rcmpus ftatutum ad rcfti- 
tucndam pccuniam mutuatam , & an-» 
poffit vrgcri ad foIution«m fortis,fi pa» 
rattts fit vliirasprvftafti De nennullis 
C » bonis 
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bonis pienornii vcriti'; ircm dc djucr- 
fo piynoiid^ iiii c pcncsNunifliuliiriam 
Mtrasun i ac pjgnoris reftituaidj Con' 
lucindinequc ciuAicm pcrmilTi . Do 
Antjchrcfi> & quomodo in pignoro 
pcrmittatur,& an potxiis locationis , & 
condtt^ipnis («piatnatnnim» ^«W» 

CAPyT SEQ NDyM, .. .. 

Dc ftatucndo prctio .imjflfl pignorls pcr 
confc(riot)cm Crcditoris uirciiirando 
firmatdin) ac dc pcriculo» nuc copimo- 
do re| pignoi9t»Doniii|ocomperen<« 
tc, & an, & quando proptcr crcditoris 
culpamciufdcm cffc dicatur? Dc anti- 
i^ua pignorandi > arrc/tandiquc cada' 
ucra Hominum itaortuonim Co^uetu^ 
a RonunorufTi lcgibus fuhlaca.Dc 
priuilcsiata nonnullorum crcditorum 
hypothcca > & qui$ corum in cooiurfu 
pntior efle dicator '<( ac tandcm de ea > 
quf crcditori in priuaia Scriptura con-» 
ftituitur,& an,& qu.indo a confc(5lionis 
dic potius,quam ciufdcm vcriii^ationi^ 
oriridicatur^ 

TITVLVS VIGESIMVS 
StPTiMVS. 

CAPVt fRJMf^M, 

Dc noux opcris nunciatiouc, tarijfq; nim-' 
ciandicattfift& an, &quandofacl.i_> 
nunciatione ardi/Icitim impcdifi) vcl 
potius fub cautionc dcmolicndi valcat 
labricari? Dc tcmpore prubationis de- 
dnccndar ad fundandamiuftam impe<^ 
diencfi caufam , & an quandoquc vm- 
Itat a ludicc brcuiari , ac tandcm do 
Opcrarijs,nouuin opus conflrucntibus, 
& an.valeantpttniritfiii|0iiKlieiio£i<» 
bricent^ 

CAPVf SECVNDVM, 

Dcimponeudis dcfcnfis, & dc pccnis pro 
aninialibus, in alicno agro dcpafccnti- 
buSf impofitis^ Dc ccntcnariain pa- 
icuorum maicria probanda,- Dc Com- 
munione intcr phirc< Vniucrfi^te^ int-* 
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ta,ac c!c ali;s circa iu$ paflcndi,aquan- 
di,.?c Jigijandi,eiufquc pra:fcriptionc,& 
in qu jbufoam Jocia competcK dicatnn 
Dc pak iiis, ncmoribu$,& fontibus Ba- 
roni!m»5c V'nnicrljtntum> & (^uiufiiailL» 
potiiis ijj dubio prarfijmantur ? 

TITVLVS VIGESIMV* 
OCTAYVSr 

CAPVt PRIMVM. 

Dc re familiari intcr plurcs diiiidcnda, ac 
varijs diuidcndi forniis a iurc commu-* 
ne, DoifloribufqueadinuentiSi &do 
ciiftodia , confcruationcquclibrorum-» 
vni potiiis, quam cxtciis commcndcn- 
da • De focictatc,qu;^do dicatur con- 
tinuata, ctiam poft mortemvniusex 
focijs, vcl rcfoliira > Dc focio volcnto 
confocium obiigarc, & alienarc bona-. 
communiaiSc quando id faccrc, ac c6- 
tra c6mttnem dcbitoreraageiv.eidew 

permittatur ? Dc djni/ione quandoqttC 
induccnda proptcr faifiam partis cre- 
diti cxadlionem,& noi) in^uccnda . Dc 
rcmcdio IMffam^t C. ingen, ^ m»- 
numif.y^ quis dic arur in tali indicio \ 
acior , vcl rcus > Dc Authorc laudato > 
& ao corum ludicc laudontis compa- 
retetefW4tttr? 

CABVX S£CVNDVAi, 

Dc coomunionc dillblttenda<> & an inui** 

tus quandoq; cogatur aliquis in comi* 
munionc mancrc ; i\c hxrcdiratc mu- 
lieris , qu« extrancum iibi tccit ha?re- 
dem» antephato inter filiot diuerfaruni 
nuptiarum, bonis filij prxmortui ad 
matrcm pcrucntis , & dc haircditatc»» 
Mcapolitani tcftau morientis diuiden' 
dis,quifueadmittendtts fit>fi Clerictt^- 
ac f.nicus- i cmoriorcnncnrranrad fuc- 
ccinoncn;! bonorum inrra confinia c" Ec 
an> &quandofocuiinaab ha:reditato. 
moricntis fratris Clcrici concurrcnto 
Laico rcmotiore cxcJudatur?DecclIIo- 
nano hxrcditatis dclatX)& dcfercnd.T9 
9e. an idcm iusfoucat, acprincipalis 

ccdenscircabona,C0)2/f''^^<^'^''''' Nea-> 
politananim Ccnfv rq; fifpppfita. Cetifuf,^, 
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f$t4ittu quando priocipalitcr boaa ic^ 
^ciaoc» rccunfJario pcribnas , & e 
pOQtn^Ilqnuciljun) quomodo coiura^ 
hatur, &quotupIic»tcraJiquis elficia- 
tur Ncapoiicanus. De Porcione cagcn- 
^molieci nuiaiUac» j & qua a^ioncr 
pccafurf Ac caQdem de bonis, qux de? 
bcntinterplures fracres^ ^fpcios il»» 
uiccm communicaii. 

TITVLVS VIGESIMVS 
NONVS» 

C^rr VI^ICFM, 

De Glandis fignificatione , & an f.icultas 
fuccidcndum arboi um a Coiffuetudinf 
fi&z Proptietarip potius, an ver& Fru* 
^airiO) & Colbno cenreatur cri^uta.^ 
De pcenis inciforibus arboruni indi- 
Ais > & an idem /icj arboi cs > ac ramos 
arbomm inciderc? De Paicnis, & aii.« 
q!iiaodottcdiGocpR>P4l^purft- 

TITVLVS TRIGESIMVSr 

X)e Arrlu; fignificatiqn(e,<( an de eflenti^ 
C0ntra<^us cmptionis, & venditionis 
Arrha cfTc dicatur, vcl nc? Dc pericu- 
Ip.rci vcaditxi& quando £mp;Corx$>vci 
Y^tCot:|s fit? ac de rubiiantialtbiis>ac- 
Qd^qt^Ubufque eiurdcm cpnctaiftus,de 
aUJl cmptio, & vcnditio > vcl finc arrba^ 

cclcbcau , flHaAdoqHC ucgucat annu^ 
Ijuri? Peceiilioneittris lug^di» ^de hy- 
ppchcciS ) non auccm iurUins doiaini^ 
calibus , re{()Iucndis pcr cam , ctfi cc- 
«U^S in (egicimo.doip, a iurc approba- 
te^inkxat^ quale hociic^Oe-cdfio- 
\fK Po^cnciorem, & quando Fa*aa di- 
CUur? Dc nouatione in pernicicm do- 
til^Qon admictcoda , ac tandcin dc pa- 
^ refpjCiQ^Qdiy^ quaoto ccfflpore prd^* 

CAPVr SECVNDVM, . 

.pe rcuocandis fcudorum alicnationibus» 
, iiQe aficfli«i.^idis> quidquepcrreuo- 
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cantcmj iiuci(Cvcndicor,iiu^cmpcor 
iblai debeatpoftfitftS reuocacionem » 
ac deinccrcflc ibluti prcri; taxacionuy 
^ quando fit cum fruclibuspcrccptis 
compcQraiidum ^ Dc transiationc oiiiT 
ciji uQ^ refigjsattone , & quid Iblui dcr 
bcat Regi pro ca ? Dc iuramcnto ligij 
Jionugij, ciufqueintroduihonc. Do 
dlicna rc in damnum VcndicoriSi npa^ 
^ucem veri Domini v£denda> & de pc* 
nisjoccupatibus alicnam poflrclHonenb 
indictis. Dc cuiclionc t.-im dc luro , 
quapi dc Faclo, quid lit , & an diilcc ^ 
pcriculo rei vendicaE» H quandofiib 
prominiionc eu^onis Cxigibilitas no- 
minis ccfli conrineacur^ Dcpcriculq 
rci vcndica:,^ quomodo Empcoris cfTe 
dicacur; tandem an fcqiiuca cui^one 
OOiniliis ceinceilionariiiscontracede^ 
tcin cx nouo iure, indc rcdund.iiitc, an 
vcro antiquo , pro quo faCta cil ceifio > 
a^at? 

tlTVLV.S TRIGESIMVS 
PRIM VS. ' 

De prasfumpco piurium tcrrarum Ripae 
4on)iQio> coquc aliquando (pccince 
]^^Qbtodo, Dc nonnullis polu:ffiqnif 

commodis,ac dc Offieialium prxcedc- 
tja , & quando poifcffionis capta: tcm- 
pus, vcl pocius priuijcgij daca ac^ndar 
tur? Dc Dodoribiis.qui libroscOIDpOr. 
Aicic, Aduocacis jNjcapolitan.t, ac Rc- 
mano? Curioc , aiijf^uc non cxaminan- 
dis etiaiQ fi eicamcn a lege > ftacuto . 
lequiratur.De Retentionc, eiufque q^- 
fi&u$,d;quaQdo£iditm^tlocQi? .. 

TITVLYS TRIGESIMVS 
, . SECVNDVS, 

ET VLTIMVS. 

CAPVtfRiMKJU, 

Dc .noi) (c/ticucndis pupillis Iffils ancc'^ 
qtiam Abocatoris,Tucori(que,'cQnu 
authoriracc cuius contraxic, nomcu di- 
fcttciacur; de requiiicis 6>Ucmiucatibus 

ia 
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in alienationc bonoriim Minoriim , & diKflionc .id arhirriiim honi viri,& an_>» 

Vniucrfitatum; dc muJicribus pcr Mu- &quaiido a dccrctis M,C.V.ad S.R.O 

nualdos IxGs , rcftitucndis.-Dc rcftitu- valeat appcllarft vel ncc' & an appclla^ 

tionc in integruni aduerfus fcnr^tiam ) do cenfcattir qifandoqu; denegatv 

cclchr.itos contradus> acctiaminiu- proptcr dcmand.iram c^crrcri cxcquu- 

dicijs Minoribus ^ Pupiilis > EcclcHir > tioncm . De nullitacibus proponcndis> 

alijfquc priuilcgiatiS) & no priuilepia- 9t as' d1>iqtte depofito di/cutianttir 0 

tUbacMulicribusnnptisj&nonnuptis ; MueriiM uudiun nierint propofiott 
cuandoque coccdcndn, criam cx clau- 

fula gcncrali , Si qua mihi iufta caufa-.i Q4PF^ SECyNWM' 
De priuilegiatis, ac mifcrabiHbus per- 

tonis-,^ qua^na flnt<& an Senis dccrcpi- Dc reftinitioiie Minoribus,ac MaMrtbiif 

tiis, Vidiia, & mald nupta Miilicr intcr iimul compctentc, etiam ob congruum 

cas connumcrcntur , & an > & quando noa pcticum > & quando abfens a peci- 

per refKtnrioftem petitam decreuiciiin tione congmi eiEclttdatQr ? De eleaio- 

cxcquutio impcdiatur ? De primot & nc fori) & vanationc > & quando priui- 

fccundo BcncHcio, qiio rcmporc pc- lcgi.iris compctat ex iurc ceflb?ac do 

ci valcanc i quibufquc cauHs j & itu (inuilatione in cc/Iione > iipiulatiQnifqj 

quonamiudicioifDe Appell3tione>Re? prxfumpcionibus , 
clapiadoo^ecurlii» R^uifipn?^ 9c Re^ 

INDEK TITVLORVM. 

ALimentis pra:/landis. fol. 66, lurc docium, & conllicuciQne ipfa- 

Apeftnrisnoniaciendis. ^iStf mra. fol, yS^ 

CoUatione expenfiinni in.domo lurc primx qnarta(« foLiz^ 

communi,&c. fol.r^o. lurequarca?. fhl. 94, 

Commnnidiuidundo. fol.i^^. Locato>& condu<5lo* foLi^z, 

Confeufii mnlicfis . ^«/.114. Muliere babente filios qualiter,&c/ ^Of 

Contrahcnda emptiotte. fol.i^u Operis noui nunciacione . ^»48« 

Contradibusintcr viruex^fxorem/iig, Patrc recipienre dotes fimulcurru 

FacicndoccndmulQ>&palijs,&c/tf/.i85, vxore , & lilio , f »1,^35% 

FHiafamiliasnubenie. /0/. $4, Pignoribos, . M.%^6m 

Filijs&mtlias volcntibus tcflari. foL 49, Qui hxrcdes in locationc fucced2L^»o5* 

GlandeIegcnda,rciifTn(ftibus,&:c/o/.2 69, Rcftirurionc in integrum, fot.iSf* 

In quibus cafibus licct autlioritatc Ripa, vciEfrico. ^/.28 J« 

propria pignorare. ' f^^i7* Seruitutibus. ^/.177«; 

In quibusrebttshabeatlocnmquar- Succeilionibus ab inteflato, fol. i*'- 

ta_. fol.T^^. SiicceflUonecxteftamento. fol. JJ, 

In quocafuftcturdiaoColoni,&c/.i7o, Succeffionc moriencis fine filijs ex 

Inftfttmentis eonfeiftis per CnriaJes teftamento. fo^- 

Ncapoli<;. foln^. Teflimooio Rtt/Uconim, fi^^h 
lurpCongruit ^157, 



CON' 



uiLjiii^ed by Google 







XV 

T _^ . . — "l-^iJ^9^gL^ 

9«»' 

ssfTf? f ? f I ? » » 'f * ? ? V *' * » V ¥ vri » r« » * ? vv v v * I3r 
CONSVETVDINES OMNES. 

Qux in hoc Opere explicantur. 

TITVLVS PRIMVS 

Dc Succcflione ab Inteftato • 

S/ moriaturaUquhi velaUqua \ntcjiatus-rjel inteflata-irellBls fiys-,^ filiabus^yiepoti- 
bus, ci^ neptibustdf dcinceps.feit nepoiibus folum ex pr/tmortuis f&jjsifiij 'vna cum^ 
nepotibus ^&neptibus , ©- deinceps fuccedunt parentibus inflirpem; & tenentur ipfi 
fuccejfores maritare fororesy& amitas fecundum paragium^&facultates, fol. i o. 

f.as autem ipfis fuccefforibus dijferent^s mjritare vfque ad atmos fexdecim campletosfe-' 
(undum paragium, &facultatesi vt diclum ejUfuccedunty & pojjunt petere portinnenuj 
de bonis paternis-, & matemis virilem vt fratres, & alijfuccejjores prddiclh qui tenen- 
tur eis dare paragium.ful.eod, 

Jdem luris efl in nepotibus-^ neptibus., & alijs liberis defcendentibusy auis^ vel proauis ab 
irtteflato decedentibus; non exfantibus parentibus eorum nepotum-, o- neptum.feu prone- 
pofum-, & proneptum.ful.eod. 

ft omnia, qus diflafunt de nepotibus, pronepotibus , neptibus^ &'pri)neptibus, & deincepSy 
iutelhgantur in defcettdentibus ex mafculis . fol.eod. 

Siqtiisyvel jfqua ab intefiato decefferit^fiijs.,feit liberis legitimis non extantibus^tuncpruxi^ 
miores ex parte patris fuccedunt in bonis omnibus DtfunBi , prtterquam in b tni.: .^qux 
obuenerunt eidem defuncio d matrfy vel aliqua ex linea matema , in quibus proximiores 
tx parte matris fuccedunt.fol. lo.&^^, 

Sed H motienti ab inteflato abfque liberisfuperfuntfratery feU fratesy nepotes,&pronepotesy 
& in infinitum defcendentes ex fratre-, velfratribus pnm-jrtuis., tunc licetfraterfit in^ 
gradu proximior decedentiy nthilominus fiiijyvel fili^ty nepoteiy & neptes-, &pronepotety 
& proneptes , & aly defcendentes ex fratre , vel fratrtbus prxmortuis aqualiterfucce^ 
dunt cum fratitbus defuniU perfonx-, in fiirpemfcilicet; ita quod/i inier ipfos nepates,& 
pronepotes., & deinceps fratrum ^xmortuorumfintfamimeyquie babeantj^^tres confan^ 
fuineos, ipfa mulieres a pramiffa fuccejfione excluduntur , cumfratres ipjHs habe.int m.^* 
ritftrej vt fuperius diiium efi.fol, 2 9 .a* ; 2 . 

^uod 



xv) CONSVETVDINES OMNES, 

u(i4 autm dtcium efi infrntribifSt nefotibu4 yfponefotibus , praneptibus^r^rum fr^^ 
'^pu>rtuorumi&deiaeeps;eisnMfxtMttihf* tuHl^ffMdm f^dfiUfsmvlttrtmhit 
gMd^tfxij^ttitas ag»atis,v*l f*giuttiSf Et iupr^tujjlls appellationc fratpisfifror non 

continctur , pr£tfrquam /iforor parterri^vt vnns exfratribtts habuij]et de hont s patemO" 
^fum; twic cnim tpfa foror etufdfm conditionis efi quoad pr^di^fa , acfieffet mafculus , 
tius J^y defccnJms heAgtquottdidficut Jilij,& alij defegientfsWsiafniUs.fa^^ 35^ ' 

TtTVLVS SBCVNOVS 



SuccelKoiic tx Tcftjunenco, 



''''tjkl^ntisitxquocttm^tie latere obuetiientibustvffi^ — 
tur liberis relinquerei itd tanten quod defun^us ipfo vni *x filys plus , quam aly nonpo-' 
ttfi df jpfa medietate relin^utre . De reiiqua medietate fot^ difponere profuo arbitrio 
Vtimtt^is , quodfitefiu$winmtafua expenfasaHqnaspeeritprovno ^iomu , foUfl 
diMsiut^fimmntofuoad^^^uaxe.fi vult. Verim pofefi pater-,& mattr fijios exbaredare^ ' 
^ ^ t^^dfmjfit^ffiiiu exeliidere^ ii^a em^a exbared^ioiiis/iarit'/«l*i j ^ i 9« 

TITVL VS TBRTl VS 

De $uccdIiQiio Qnoricucis fiiic filijs cx teftameaco « 

^tfiiefiator filios^fsii /fAMVj>, ^ dejtfudmte §teHshi it^mtm moh hdtMpO^dbMi 

pafemisiS- matemisr^ alys ab agnatis-, & eognatis fwi obuenientibus dfponeee iuxta^ 
uelle vfque ad medietatem ipforum bonorum;reliqua autem medietas perueniat ad proxi" 
miorfs agnatos-,/^ cognatos prout iu eapitulis dejuccejfiontkus ab in^fiato di0iim 
^nls vtrq per fim acquifitis potefi difponere pro ^mtm 

T1TVLV3QJ/ARTV3 

pe Filijsfamflias volentilMis tfftari * ti qvibiit botai»» 

fiUusfitmilias,^ filiafamiltas pojfunt de bonis aduentttijs tantiiimf^ dmatre pr^^nortuot 
velalus ex linea n^tema obuenientibusitefiarij acfipater-fuel materfamUas efjent yit^ 
fpiod 9om Wtfatnraiiquid patri, velampetkniot vel aii/y quifit in ttnea afcendeatep^ 
iemarelinquere finolit-ifaluo debito bonorumfiAfidiu. In al^s bonis ^duM^^t^V^ 
dkeiait^^bi ^Htmentibits iura ^ofnmimia ^/ernmitm-/ei*^9^ S j 

TITVLVS Q^VIHTyS 

Pc FiHafaniiM^*.^!wl?fftffv> 

$1^ mt^ «M 4ilMf^, ftiodm9m^iiM/Mt9f»ipf0»fM^niihi/Slt/^^k^ 

rii*/9f%i^ 

TIT VI^VS J EXTVS 
"Ni.,^ 0« Miiliere InbeotP ftliof ^ quallfnr dofcm diilK)^ 

^iuamoriensht^eat/^os^/eitlibefosypotefi^ 
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QVAE IN HOC OPERE EXPLICANTVR. xvij < 
agnatis , ^ eoffuuis ittrtfstccejffiomft vH titfdo iucratiuo iu/ua •vkifiut ^t^UnftMtc rclin^ 

i^iu nu^erit c&rantematrimmi»inecmn don^tumdmaritoprdfentciji/t r^^^^^ 
forecontra{limatrimony,& quartamfiquam habet abaliquo aho rnari:o defuntloA quo 
Uberos non babueritifote/i reltnquere^& de ijs dfponere pro fuo arbitrio fjoluntatisjuiuo 
tUttrisvtritfpitmtmimmijfj&farfntikmtim 



Si^ua mulier babens fiJios , f f / liberos ex diuerfis maritis moriatur int^ata > filij , ^ jUis 
aifque dfcretwne fexusfuccedunt eidem in virilesiquilihetjcilicet exjHj/s ,&jSi:abus^ 
, fro dftuUibuepmH^Uhl*.} itfi tmnen , quodfiex aliquo ex ipfis maritix Mitmfik* y 
fi^as non dotatas , portiones BiarimMcrefcuntfratribus ipfanan filiarum vtrinq;cm^ 
iunffisidummodo fralres ipn teneanturforores ipfas de bonis paternis-, & maternis fecu- 
dumparagiunh& facultates mantare. Veriimfi tejlata deccdat potefi ■vnum filium , vel 
Jffiam mmtrme de qmirttti quam quoad proprietatem etcqtdfiuit^ de paratis pro eadem 
mu^er^fiu^ifkamiimeid^f^mmulierisconftantematrimonio-!^ dedonatis etdcm r vi^ 
ro tempore contrafli mattdmonij-, proitt inproximo capitulo contineturjuper ijs emmpQ- 
tefi ipfa multer liberi difpmre j/rofuo arbttrio voittnfatis tftxta tenorem CapituU prace" 
ehntisyfol.e^. "*r I . ' 

T I T V L V S .S E P T I M V S 



Siquis babet fiiosfeii Uberos cuitfe£q;fexuti&fiif/euUberi noUnt cumpatreejje^velpater 
noUt ipfosi W alifuem ex ipfis tenere fecum in domo;pmr d^feemtdm» nvmerumfir 
iiormm, ^b9tmm i» dmummet a tis perfi)nafua^& •vxoris in numfro Ubemrum, de bonit 
patermSi&metternisfuiSi & ali/s obuenientibus ei a quihufcumque conftnguineis fn.s 
a^atisi •vel eo^atis; Necnon de bonis- datis eifdem parentibus m dotem a matrefiue li~ 
beriscommumbusaltmenta prdfiarejtaquodmatriijfimmtiioviromllumpraiudieiim 
/ids doHbm, qmummlm» wm Uberas mmm debefy generetur , videlicet ^fi babeatfiim 
dMmi & babeatvxeirem^ fjel non babeat pater rettnta fihipro y?, & vxorefua O- idem^ 
finon babeat vxorem , medietate fruEiuum didorum bonorumpatemorum->& matemu- 
rum , reliquam medietatemfruauum pradifforum hmenmiteneaturdare ipfsfilusfuis 
profubfientmime yai mm-Etfimntingat vnum ex ipfisfiiys morifuper/lesfilius babeat 
pro fubftentsttionefua tertiam partemfruHuum bonorum ipfurum , reltqws duabus partt- 
bus retentis ipfi patriyvxorem babenti ^velnm> &idemferuaturfi'unum tantum quis 
babeatjSiiumfol.66.& 67, . 

^cdfiaUquis iabeat filiosjeit Uberos plufquam duos , & ipfifily , vel aliquis eortimnolit 
campatre fuo morari.vel pater noUt tpfosy vel aliquem eorum morartfecunhtenetur ipfe^ 
■pater dare pro aUmentis,& fubfientatione ipfinon mor^i-mel molenti morari tumeo.par- 
• tmedgfhilikm frmUOmmbonorum fa£la dinumeratkueperfanarum ipfrum 0ier& % 
feit Uberenmei&perfondrum ipfius patris,& vxorisfuapro ratafiuipro viriU ippirum^ 
liberorum , & pafris , &vxoris eius, & pradtilas duas viriles partes de di&is part^ut 
babeat tdempater^fiui babeat vxoremyfiui non , & reUquasparteexmHngiHtet aimfi' 
Um.,&fitiM€mmfatre i m imi i tt t^fiddiiterpater retimttfe9vits,&fiibfieiitatimei^ 
fimmfimma, dmet nmfatvemMmttm!./^ijfd* , ..v. . . 

Veritm fialiquis ex ipfisfi^s decefient , velaliqum exfjUAutnupferit -^poniofrunmm^ 
ilfiufim eontingens iffim fiUum mMieutemfltef /!liam.qua m^fit^refcat preratageui 

deiffisfruffibue contingit fratres,& forores defun^i^ vel nupta, &partemipfanmpr9 
/ej& vxerefimfit di^um eft^epotes autm ex filio pramortmkabcan^ prmtt[^s c*- 



xviij CONSVETVDINES OMNES; 

/Ibm fArtem diiiorum fruilomi quf coutiugfret fatrem ifforumJSviumt. De honif ver9 
pirtm acqui/Stis mn ttnetwt ftony mmt-, vti fmmmt fM9nm$ imv lAtris qsiidqmnL^ 
■fnnnt^&fukftentatione . In ornnibus pr^tdi^is c.xjibm f^ tft itmi » ^flfifi*i»f Hff 

nm htMrm if¥A ffKrpm rmfMfntHimfftlte^^ ji, 

m 

Mvtiff 4f fhfih*i ^mttimi ^^tmutj^ ntm mttur Uteris alimenta fraftarey fmmmi 

defruilibm ipfarum dotium donatiui-, <^ quart^ foteft in vita fua donare-,facere-t ar- 
dinare^ quod velit , De excadentus vero omnibus/undecumque^ tbutnifittUtmiun^ 
fuccefforio , vei 4io > tfnetw quibmliltet fili/s fuis , & nffotibut djf/imdtmtUmt im it^ 
witm fx «iw> tMmt tribm viris^vel deinctfsfifetftit^Ub^ sknoenta frgfiart^ 
iuilibet videlicet pro virili de fruHihus honorum ipforumytomputata perfona fua in nw 
mero ptorum-, vt pro fe vnam partem de fruiiibm b^uorm iffmim tttimm tdttit^uar* 
iem vni epc fijs dare tenttur-foi, 7 5 .6- 7 5 , 

Ip omnihus caftbmivbi pater^ & mater tenentur aliqua alimenta pr*ftare liherisftii %ifft 
dtutfftre fojjluitt Jlemfm inp^iffuiims iibfh i^ contr^txtrmit.fol. ^d, 

TITVtVS OC T*A V V S 



Sitiit^t99t9tttfiiios»fkmlihtf9s Baheattntnaimti 6^jltihJbkUhtri ttolhtl , vel nonf^fbtt 

ftare cum patre, vel pater nolit eos fecum manere , dos <^ hona ipjtus mulieris rtuertmt' 
tur 4td filiost fofft^onts videlicet ^imat^iVtl inafiimatft & corrAdum Acu$i extan$ im 
€9fUiiienti:fffimm vftfi ^ tmUf ttmtUimmHf*^»rgentOi & ffrmsfltm mutmHit' 
ftittOmt^dmfi^tn^mm^ldmimdftfitBs^hf^ S4; 

Vhi dos eji in eafu reftitutionis faciendf-JSue d marito, fiue ab bfrtdibm matnti^ d fuoli'» 
iettbo, qidtetutmf ad reftitnHmmdotis^ ftttUhet cafuf^tmtdmmmih% & tt^i^ w 
Jilidmimiim^fimwUgequf in cafibm dotis eondmnationenh&txe^ionem Jkri wd$ 

in quantumijfttftdfml.f^itiifmdm49fmtmm%fmutff0t0^tlmAimfm$^ 

effea.fol.^j^ - ■'• ' 

Vin mortuo-, vxore fi^r/litt) dos ton^^im ft§unia, valor oorredi-jeonfiftens in auro^ 
argento-, ^ pemis, quado corredum non apparet, dari-, ^ falui, feu reftitui debent eidem 
muiieri ab bfredibmy& filys Juccejfmbm virh & alys^ quitenenttmadreftutftimnL^ 
"^' " -Utjhiiitimatriimtiijl fmfmtmdm .folS^. ^ f a«. . 



Hfredefque mariti mortui primis fex menfthm-A morte ipfim mariti eon^tOandis-fifuerinS 
iiberi cqmmunest teneantur tfjam akre-ififusrint al^ bftedes nontemeantur ij^m aierd 
ftd di^fhximei^ghm^ei^mteimmdmttdi&fimiittfrifme^itmiritfids tmmmm^ 
vnum pro qualibet vncia auri^ala in dotemy vfque ad aiios Jex menfes tompletost a4 
eandem rationemfimiliter foluant pro alimentis mulieris prfdiilf pro tempore , quo poft 
mnnum con^letum dotes ipfat dare diftultrmmt > ^ idemfermmdum ^fifuperfint com- 
tmtnes liberit & nudiif mlttfffifrimotJix.mnfet alimemts i eHffis UUnsifmii tetm^ 
tur ipfi liberificut exttanei quibmiibet fex menfibm > quibm ex tunc reftitutionem do* 
tium diftuUrint -> dare diiif muUfri^nifm e mi itf mftmmm vmmftm fmiibet vflfAl 
elotim.foi,S9'& 92. 

Iti fnod ferbocmuliereimdtabfrtdttmmmitif^mmmrf/Htiitimmitdotim di0himj 

non fofjunt-.reliqua bona corredi afparentisy^ue exiftentistficuti & bona ftahiiia fftima* 
tOyftaHm mul ieri ipS reftituendeijimt , S^Htm mUkvitime frofrim feiqft tffet tofere^ 
^^j, — r«AS9,^y>. • ^ . . ... 

TITV- 
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pyAti IN HOC fXPUCANTVR. xix 

T I T y t V « M O N V S 

Pp lure <ium4, 

J^uvt»m autem eofffiitntam eieUm mulieri i quondam wro fuo in honis ipjius virifiui ittf' 
Ju /udicii-t O" authoritate Prftoris , authuritate prcpria per fe , ^ per alios potejl mulier 
ipfa pqfi mortim virifui capire^^ apprebendertyquartam fcUicet bonorum , quf vir mor- 
-Hmi tmfmt wmrtUfuf po0debaty itdquadmmieri^babeatquartam ipfmhdeduilo 
fritu fHemtmjtmtrado ante quartf conJHtutiontminpltmpv^rittMUtfiliberos ex 
tnarito prfmortiio non habeat . Sed vbi babetliberos ex marito prfmortuo poteJlfruBus 
^uartf i^us autboritate propria per fe^ & per aiios caperejif apfrebendere-^tu 'vfusfru^ 
ffmjmmere ipfa morttut^ito^^idaturpr^ietatiiA^eid omms mtros mariti ex qttaeum^ 
fMT vteortfifceptos-t d qm fuamm htktt 9 ptntniet ; liberitmMm prfdtttdtntibus ipfi 
matri^jnater ipfa ipjius cttartf plenamprnprietatem hahet: prfdiifa autem appr^henfio 
faeienda autboritate propria > v/ dii[ium eft , babet locum infra annumd morte mariti 
tomputm u ium, vH muUtr uou b u h e tlAtrot txuwritoppmrtuo^fedfihAttUktmnmr' 
mu iufipitd tmtftmnqMt igfsmuUtrdttt^tde dti m mmn ti tmnm.f»9A^ Z07. 

c^* quatroyjiuiquarta peti non pojfunt ahfqut it^firumtnto datnU^ infirumento^uod 
Iieapotiqm^lilnnuncupatur,fol. loB, 

Confra trtfirumentum autem dotale probatio nrtlla admittitur, pr£ter quam fi muUer dotata 
decedens tefiata iUudy quodfecundum Con/uetudinem bieapolitanam relinquert potefi in 
ipfa vitkm v t l t mtMt rtiiqueriti &prektimilkd tfifolutum,fol. 1 1 a, 

TXTVJ.VS OECXMVS 

•■ 

De Coitfeufii Mulierls. 

5/ mulier confenfiat martto fuo contrahentifuper bonis ipfius •viri vendentts-, dortantis-, per* 
nmtantisj mutuum aeapientist infolutum dantis , vel quaiitercumqm contrabentisi net 
mm fitt^twtimmnrito eUfpnnmti dt hmt ipfim mariti infua vltimny«bmtntt,/tti^tH 
yStr iffimmtditris non prniudicat tidem nrnlieriftielaiijfucceJfariimiiMiimit^ifumtr 
tum ad hypotheeariam aifionem , vel etiam aflionem perfunalem quam in bonis mariti 
habuit fuper dotHw . Prniudient tamtn confenfus muiieris ipfius in prnnufiis quantum^ 
•ndfunrtnnitiJtmmtUtri^fmmbnbtt in bonitpmeUBisdnqntnmnthnnrimttfnan^ 
fttrtrinmtii^tifumfMfiititt itd tnmen fi cmfenfus ip/ius mulieris prebetur per ipfatn^ 
-n/ltimam voTuntatem mariti-, vel per aliud inftrumentum^qtioitmtritus eentrnxit^ 
nontra^uimdierigfajuumpr^itajfenfum.fid.n^. ' 

Std/^mulier vna cum marito rtperiaturptr h^mmtnttmnliquid vendidijfe-, vel quoeum' 
•que alio tttulo aiienationis rem ipfius mariti immobilem in alium tranftulijfe-tquantum^ . 
ad rem tllam in totum mulier ipfa excluditur^ vt nec fro dotty nec pro quarta, necpro tw 
it bjfothtenrum fofjeKonem ipfius rri in^tertfoffn^mimt tttmtimmUtriiunljftbo' 



TITVLVS VNDECIMVS 
BcOootnailiiitjtenmibftvincenede . 

fiemjlabilia in dtttm data fqtefi muiier (um confenfu virifui altemfre > ^in alium trarf- 

: -- . d » i>w»» 
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xx. ■ CONSVETVniNES OMNES,- " . 

ftrrt 9 nififi^ t Vfl J!li4 frioris matrimonif contradi(ant ante veuditionem perfeCJanLj 
fer tntMt$otiemrti\f^i9fimimpffti/^& i»Jrumenti,iitfihititvtnilttiM(mteiehi$tmih 
a^ffmfitntm/a^rtmitnfttrifnlfvtrtJff^nM 

mulier iujlam) & necejfariam caufam habet vendendi , <^ alienaitdi contradiijfio non 



Si<onJiatite matrtmonio fiia^ ex ipfis coniugibiufttfcepta^nuhatfi in inftrumeto dotali coti- 
netury certum qmd dedifje in dotem ipfam matrem iffi filin , <^ certum qutd dedijfe pa- 
trtm fiUd indttfmtquateniiis confcripium efi in inJh umm md at n H mntrtm dtdtfi iffifi- 
lia in dotem^ eatenits diminuitur Hoj matris ,cum refiitutione dotis ipfius matrtJ lociu efi. 
^uod fifcriptum efi in ipfo inflrumtnto dotalifil ia^ patrem, & matrem tpfius filia dotes 
datas profilia dedijfty non defignata certa quantitate data per patrem ^fed conjuse dicar 
nrNiotesiffas datas ak ipfis parentibnst tmie imnUigitnrdntnmdtdtMns^ nlifs bonie 
matris pro ipfa filia , ^ de bonis patris pro rata bonorum ipfitis patris pro rata eius , ad 
nnod dotes ipfius matrisyt^ alia pradicia bona matris afcendunt-, 'uideliat-, quod fi pater 
nnbnit in bonis ad valortm centum vntiantm auri^ &dos,tif aiia prfdifia bona matrii 
s/imdmitnd jiummm vntinmm atiri quinqua^ntn , u^hnmtntn dttnHfiidtmiti' 
netttur^ i/f u p.itrern.fi^ m.Urcm dedi!]} pro ipfi filia triginta vntias auri de dotibus , <^ 
ali/{ bonis matrij ff^^ia datf vtdentar vntif auri dccem, ^ eatenust cum dos matris \ 
fuerit in cafu refiituHomst dinHmdtur des matris ipfius,& dtminuta inteiligitur-> & non 
ttneturpatery veieius bfredes ad refiitutionem dilif quantitatisypro qua diffa do/j4f 
frpdieJa hona diilf matris diminuta i?itelliguntur, non obfianteyquod contra if^nantff. J 
■ttm^ dotale nulia probatto in contrarium admittitUTiVaior autem bono rum patris , dtr- 
tinm y ^niiorumfrndi^omm btmrnmmnfris tnnt attenditur , quando fiin tomm niH 
hit.ftk 

T I T V L V S D V b D E C i M V S 

De Znibumeiids con&ais per Coriales NeapoU& fide e(»nnn. 

tefiamentum^confeciumper Curialej Nea^oHs , quad babet duorum Curiaiiumfubfcriptio' 
Mtnhntfiion&fidviptimentltrtj/ CnruUisiipfum compientis-,fiui per ipfum compientem 
Jxriptnmfuerit , fiueper eius difcipuium, ita quod fi Curiaits rognt^iitrimtnrti^ort^ 
robur habeat firmitatis tale^ quale fi per ludicem.j^ Notariumfeptem numero tefiiumJ» 
interuenientefuent confeaum,^ confumatum ; itcitum tamen eji contra tefiamentum^ 
^j/imnlin tpptntre, quf iegitimi pojjunt opponiddm in in/lrumento , quod Neapoii di- 
tttur^Gefia faluo tamen qnod iieeat voienti oppontrt twtttra id, quod in iffo is^imnenf» 
fuod dicitur Gefia^cjntinetur^uodpote/l dici contra perfonas tefiium, & diSia , de quo^ 
rum di^iSi^tefiiJicationedtilminJirtimntumiqutddititnrGtfinitimftkm 

ilfifumntum emancipationis , ^ qufiibet alia infirumenta, confefia per Curiaies Neapo^ " 
mMentiafubfcnptionem duorum Curiaiium^ tertf Curfaiis compientis ea,fiui cvm- 
ftenseamanu proprtafnbfcrip/eritfini tint di/cifnbiurtkmhnlitam firmitatis perindf^ 
acjt <f,jfrumfma ejfenf em^t€tnfer luJUcem,& Motnrinm tmJiJ^enftiont duomnhvti 
triumt^jtnmHyelplurimt mm MUui»t^p,ndimtmmieifn^wtn«fimtm mitboritnt 
nontnttmtntm .foi^e^d. u T 'I "i • • - • . 

'"i^n^HTr"'' f f^""" CurintiTmihpvd Neapoii dicitur^otitfa/td^firiftm'd^ 

l"lll!Ji!klln ' "^" compietum robur habeat inter diuidentes , eonmqui^ 
*P^^fitt^^res^tindiacSefletje^tertsm CurtaUmfcr9tiiiit,tmflaHfoi.eod..i 
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Vtl inflrvmentum confcriptum per Curi^les Neapolis reperituffubfcriptumfuhfcriptionc^' 
, duorum te/liumffiUcit Cttrialittm,t^ Curtalijy debet injirumenttm compiere moriih» 
4ur Mtt con^tionm inftrumnHfffitu-^eiftibtttsfii^mittmbti^ibm pewttibusi & v«- 
lentibus .Curialis j qui Neapoli vocatur Primarius complet ipfum , quead id perfonam 
ebtinet Curialis deftindi iparttbus autemip/is dijjentientibus , injlrumentum ipfum ftf 
Primartum compltri tton potefi^t dtbtt^md pro rufto^^ vatuo babtatur./ol, x 2 

Infirumenta confeHa , c/.rrpkta per Curiales Neapolis vhi exemplari tfiue authentican 
petuntur per litteram/imilnen qua conficitur per Curtales Neapolis propter vetuftatem^ 
tartd-t vtl aliam cdiffam-, e)(en^lantur,fiue autbenticantur manu propna tabidary $ d^* 
templtnt» ptr ifftm ttAtimtmh & OtritUem^ Nti^i dkUuF Mnut^tUj ipfumq; 
'hffirtomnttim fic exemplatum fiue authenticatum > robur habeat talt , quale ipftim orip^ 
nale-jex quo ipfum exemplum efi fumptum fed infirumentum-^ttod Neapoli dicitur Intnt" 
du{Ium ) exeinplari non debet , (j^ exep^latum fidem n-m facit * 'verum etfi quilibet Cif 
MfUs $n htfhnmento-^auod confitit aittrmt if^mmmhtti^tBiper CimiUtmfitrifmiU 
memionem.i^ dei erhoad verbum alterius-4e quo fit mentio tenorem redigat fides plena 
dmur inflrumento-, in quo redigitur perindi-, ac fi infirumentumyde quo fit mentio , appa- 
ttrtf. itd tsmen fi trium^fi Cwialiumfuhfcriptionibus infitumenttmiroborattm i t» quo 
alttrius fit mentio yfitm eemmmterj^ in slfsinfinimentist qmt per Ciffinlet fimt , t^ 
/nbftribimtnrifekit^* . * . 

ConhainfintmtntaVtnditiemimylhnmfionmtiyiSblationim 

^uietattouum, Tran/a/fionum > Compofitionum , & infirumtmit^s Neapoii vocantur 
• Ipfalidiprobatio pertefles nulla reeipiturfacienda peraliquem contrahentitpn-,vel fuc~ 
sttfiortm eorum vniuerfalem,%'elfingulartm-,quod res videiicet alitergefiafitjgudm quod 
ytontinetur in infinmento-, dum tmnen inpoffefiliem reiexaiifmhtxprmuffiscaifit 
4l»ntl0tdftptriatur ille, eui it{ftnamntum failum efi , referuattn^metmtmbtntinm^^ 
fel^iitewffttndiiiifirmmii^ilfmndt/ayoffivd^ 

Si infirumentiuiH/enditiemt/itferCuriideiReapolis-, vel per alias publicas perp>nas in/r» 
annum d die con/eWonis ipfius infirumtti-jemptor petere poteft fibi rem tradi a "jcnditore 
ipfoy vel eius haredct quam fi non tradiderittad interejfe •venditor condemnatur. pofi an- 
num vero potefi emptor ipfe tantum petere pretium vtndittoms in ipfo infirumento Coten" 
tumt ae fifit ipfa venditio refolufa.fol. ii3.&lt6* 

il0nmientaDonatioHum,Oblationum , <^ Permutationum firmitatis allcuius nuUumrobur 
itbtiman$>ntfi rei donata^ oblatihdtpermutata pojjefiio peruenent ad donatariumyvel ad 
mttn, cui oblatio,^ cum quo pemmtntio faila efi , nec prafumitur/aBa^mditio per hoc , 
^gttedin ipfis infirumentis Donatienunj O b imimmtj ^fe rmmatietmm eeiHmtiir^yulii> 
4bmm/ii&miu£k_*/ek\p^^it^ 

TITVLV$ DECIMVSTERTIVS' 

. , . . . » 

r ' Il&^uib«irtbu»bj|bC4tloQi«l^liaitii.*» 

' - " * * * * 

'Jnbenit quondam mariti, ^ui quartamvxorifua temperf tentraaimatthnen^eenfiittdtt 
fuartam ipfam habef vxormortuo i^o ilmleittitdtil^uj ^of>'f ttfillt iM^ifiSi fiui hena 
ipfa funt httreditaria-, hurgenfatica,vel quactmque alia cenfualia-,in emphyteu/tm in ptr^ 
pttuum cqnceffaipfi d^fimi}o,vei pradecejfonbus fmf j per quos ad i^um 4'Juncium A*- 
tta ipfa cenctfia fmiwt afieui, eittfque b^redibut in perpttmmt j vbt vet^benaipfa eeft^ 
ema/unt alicui fibiyfuif^ bartdibus mafculisyvHJidt bm^dibus exjho corporey wlex ' 
/iMfiiHbdfJwideitibiUiV^ f^ona^ 
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ipfa tonctffajueriftt alicui-i eifufqm bteredibus in perpetuum , vbi vero bona ipfa eoneeffk 
/untaliewijibi^fuifque bieredibus mafcults-^vtlfuit b^eredibus esefuo corpore-iVelexfeli* 
ptimf defcemdentibus-foel eimifrmueefferibut, perq^os ad ipfusn defun&um bena ipft-» 
peruenerint , de cuius bonis quarta vxori debetur , licet in concejfone ipfu dicatur in per^ 
fetuumyde bonis ipjis-^jic concej^ mulier quartam non Isabet^ed in bonis fcudaiibus > <^ 
etb Ecclejij/fi vel txelejia/iieis Pfrfonit libellario iuHMitiikmmempbyteufinhvdtid 
. lecmiomm in fefptuim>V^l^4tftifit9m^>mtiiefjn^ ' 
fA. 131. 

tieui. militi ad eertum feruinum feudum fuerit datum^fque relttta ex Jh defcendentefmtA^ 
fu decefferitt qud idfendtium iuxts feudi eonditionem iton minus decenter pr<e/iare ptf-' 
fityquam mafculust ^ fi in inuefiitura minim: cautum fit-, vt ^fcemin^ ad id adfpirare 
valeant^am tamen admitti re^um futamus^uinimo boc cafu fimul cum mafctdo in feur 
do eamfuecedere quidam futaut j quod muito magis dignum obfetruantia ^fffimmdmit* 
gnm fnidumj!f dtuum eji^ vtmtthmfniifimiitim iniiJkt^fliftifM-biiiifiudkL» 
dmapPi/pljtod, 

TITVtVS DECIMVSQJ^ARTVS 

De lore prinue quaitc. 

Side bonts-fik Mditait iHietdus flures qumude^entmsvUefieetyfuBdo aiiqidshMi • 
fidsvttntiftm qtunameonfiituity qidfustfrtdeceffit 'uxenifii§t eemmunibus derelifiisi 
pofiea qimsliqtiis ex ipfisfilijs duxit •vxorem etdem quartam in bonis fuis confiituit 
eonfet^ente matre,& deinde framoritur fitus •vxorifua,& matriy non obfiante confenfm 
mmrit, & Confiitutione quarttifrstdiHtt 4* inuis ipfis mater frasueifit quartam fumm^ 
4if de reliqms boitti nd iffiim fiUamJ^iffmitikit nmmtfmtidmnfenifttfmirttmji 
fimm.f9l.13Hf 

T I T V I. V S D E C I M V S <^V I K T V S 

PcPttieKCtpieiitedotes innmul cum v:;ore.&filiQ»qtialjter 
ceneatur re/Umtionenu. 

fiUi imenti weeremi^ dotem rtcipiente emn mfii^pm^ii% ^ nutrisfvel aliorum fupe^ 
^immh "vel alterius eorum,& decedente viuis ipfis parentibus-, qui confenfum frgftant in 
iitit iffi fiiio recifientiiforentes tpfi non tenentur ad rejittutionem dotis iffiusy nifi cuM 
fmentes iffimortuifuinittitnmeiittmhfreiet ipforum fmentnmumntnfniittes iffat 
vfqui ad toncurrtntem quantitatemfett itaUrem fnrtis bonvrum iffetnim f mre ntm i h qu§ 
eontinffret fr^aum ^uoninmfiUmmyJitemfim mertit^fimmfmtninmninimtB 

Sipater , mattfi eofumque ptusfirmd confcrifHfnnt in inffmmento dotali feeepiffiilfi 
tem, datamfiio , & dos ipfa efl in tt{fiifytittminM%fnmrUm^ttir^/fyii^^ 
tenetuTifitJifoluendo.fol.ii^, " 

■ - • • » • ■ 

T I TVLVSpECIMVSSEXTVS 

)n quibus cafibuslicetauthoritatepropriapigaorare. 

fropenfiom Domut, Terfd , terratiei, Fundi, vel alterius Pofftjionit^d§tffeindi de^ 
bitfSi ittm fn bene kbtrmufie » ^ e^kn^ut^rnt^^t mn^ittmi timfum hdmratiamr^ 
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difciM»ti, & aiia > ^iktfunt Mteiffaria ad afriettlttawn faciaat^ & fru^uum recolleclio- 
-aim > &^ 441^ matis im tnrij ifffs ftrkkwafwtt iff^^ &afi§t de tpfurumfami^ 
^t%/M nrtm aaimalibut lieitum , & ptrmtfum tft domino iffitrum Ttrraram > Da- 

moram , v^l Pojfejfori authoritate propria perfe , per alios pignuroM Cgtangt iMfHii^ 
ttts, Laboraturesy 0- Parfiarias Coionot forwm. fol» i $ 139, 

ti aliqnis dederif animalia alicui ad menandumy potefi pro mmnido pro ipfo animalii dthi" 
to autljoritate propria per fe->^ fam '<liam fuam tenemrm ammalin ad menandum pigno- 
rare > capifndo i^a animaiia yvtldf ali/s rtbus mobilibuf temntes i^a animaita ad 
mmdiim.fU,t37,&i}9t 

fro debito autem , quod tenens animalia dehet domino animaVtum pro medietate ipforunL^ 
^ttimaliumianimalia ipfa tantitm potefi dominus animaiiumautboritate propriaperfei& 
ftrtUiimtft^frttfiuipjgnorarey&tami» cafuprffenti iqudmfuperioriproxtmadimt^ 
futndo^ viuentibus iph animattbus , pigmrati» i^mithritatfpnfnti jst mmpq/l moT' 
tmauimi4diiimfr$u{lcrmm.f(d*}'^lJ&i$9f 

Binidit NtmptK mtm gl Utitm^/kmuhmt CniliiraiiAM» NeapifH/yabfqut titemti4lm/!itmm 
aiiquam pi^orartt vtlfattrt pignorari.fot* 1^7, 

NS trtditurftrmifti Neapolis dieftiy aliqtdf ncgaffhfibi pignus-ynifi id probet.f i J 7.^ 1 5 9, 

TITVtVS DEGiMVSS£PTIMVS 

Dc Inre Congrui* 

hqids emit Dotmtmi Fundumh vtl Ttrram^vel aliamremimmobiltm^ollaterakm Domuii 
Fundoi vel Terrf aiieuiusy emptor tenetur infra annum vnum-^numerandum a die fcien' . 
tia tilius babentit Dmitm,FiindMmvvel Xerram coilateralem ex lateribus ipjiut rei tm- 
ftft rem ipfam tmptamfieam fegiith prftisi ahfque aiterius prffiaHime inttHjJe , dart 
proitt appretiata fuerit per appretiatores N(apulis ipfibabenti DomumyFundum-iVel Ter- 
ram collateralem-, ipfamque infra annum petentiprfdifium, Veritm Ji duo funt collatera" 
iesy vnus ex iatere vno j alius ex latere alteroy ambo pojftfnt iure prfdido petere ab em- 
fiert^ todemque poffejfore > eit^qt^ tantum tmmtifimfuccejfore Dammmt Fmmdumy vti 
Terram ipfam^ quilibet videlicetpro mediftate , non habita dtfwfilone magnitudinif 
fojfejjionum alierutnus ex iffii kakw^^ DotttOS > fmmdits > vei Ttrrat coilattraia rfi _ 
*»y/f./t»/,ij7.<^ 

Jfjtt/ Domus, Fundus-, vel T erray qtut vettdunturt habent iatera-yiuxta quf efl via publico-n 
terra Ecelefif, vel ttrra alicuius Riffiiciyjfui Habitatoris Neapoiis^iqui non Jit Itberf co- 
ditiomisyficuti eommuniter aijj Ciues Neapoiis^ tunc babentet DomosyT errasyvet Fundos 
iitmpiwmt iffim reiemiptf pofuntpetere r*m ippm nmptmm iure eongnd ab em^torti eo- 
dtmque pojjeffre, eiufque Vmuerfalifuccefforei cum Rii/iiettiif ali/ nonlibera conditionii 
bomtnes , cf^ Eeclejitc pradidumtus eongrui eontra Ciues Neapolitartos pro Tcrris , Futt- 
dis-, d- Domtbus emptit vbiemmque in Neapoli,& Ttrritorps eiusfitis ^tra Ciutm > & 
Hahitatorem Citdtads Nu^is exercen mam p^ffmmr : Qimtt tuvm ^fit Mtf/Hmi 
tmsi^ttmfaffmttib^nimm^^i^^^^ 

Si F.cclefia emuit Dvaitum > P ti mdmm > vel Terranhnon poteft aliqmis ratiamt t»mgnd m^fmii 
imdsptUreimrt ipfm tmpt0i& i eonuerfo Eetlejfa mon pot0 petere jHtf im^ttre aiiquem 
ratione congrui tro Domo, Fundo, -vel T(rra empta ab aliquo bahenfr DommmtfFmimmmit 
Vfi Terram CaUnttrtdw Dmtti» Fund^t vei Terra £,<:(l^ia.foi, 1 6 6« 
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Si ex vno l.ucre Fundi-, Tcrr^, •vel Domus empujint P-iffeJJljnes diueyjarum PerfonMnnkl 
fff-exalio laicre rci empt^t Jit vtitu tantim, qtd Domum, Fufu/.um, ■vei Terram CoUatt- 
Mu pej^dety iUe wmt •> qtafotus popdet ex •unulatere integram medietatemt«titu if^ht* 
rfi emptit petere pntejl iure eongrui prj;ciini.,<^f aly dluerji Pojfejforesyoidjurttex alio la" 
tcrc pctcre pofjltnt iure pradido reltquam medietatem rei empta^ quiitbet -videlicet pro e» 
parte , quf ejl iuxta Domumt Fundtmty vel Terramfuam ; veritmfi vnus tantitm de^ 
eollateralibut pm parte ftta veUt hu emigrtii tteemeH » M§t eomiimfH/ V '& e/Umertdihm * 
fub0entibuj'-& nolentihus, emptor potejl rxercememius cotigruicxcluiiere-, niji totartL^ 
Domum , fundum , vel Terram emptam velit fia^ pradido babere appretiatam fer ap- 
pretiatoresiVtfuperius difiumffi 'Jol, 167, ' - . " 

$iquis h.thrt Domum inffriorem fJo immrJratr cntvnn^am,^ aHus habet Domum fuperio^ \ 
remfupra ipfam Domum irtf eriortm confiitutamy^ eorumaliquis Domum fuam vendatt 
fiti^ habens inferiorem , fiiii babefis fupcrierenh tUiiUy qiti non vendit domum Jttamypote/t 
iure cottgruiab emptore ipfam petere^j^h^ hatentUnu Domos coniunffas ex latenhm* 
^ capitihur./tfupcrjiquij habet Domum commtmempro indiuifo cum aliquo , partem 
fuaj^ vetidat^ ttinc aiius, quipartem fuam non vendit , potefl iure conffut ab emptore ai- 
Uriut partis partem ipfampetere^ eiffelufii antiiht^ aljfSi <^ ident in Ftmdis > Terris » d* 
di§tttbiuiinmdtilimuifid,i6f» *• ... 

Si Domus babeat tria M embra^fiui. Solaria^fiiit^iiiuttunum fiipra aliud, etfi diuerforum^ . 
JDominenmh ^ tmus ipforum Deminomm vendat fnum Seltmtmy emptor tenetur ipfum 
Seltwinm- emftmn iure congrui dare babentiSolariumproximitmtxparteii^inrimilfi. 

Solario vettdito-, vtfifint tria Solaria-ti^ •vendatur Solariummedium) babens Domum^ 
itiferiorcmy &folo cuntiguamyitueongrui pro Solario medio vendito exercere patefiycx- 
elufa habente extremnm SeUrium » quod fuperius confiitutum efi . Et fimiliterfi vemla* 
tur Soiarium extremiM xfupra quod SelnriimtUiud Solarium von efi , habens mediunu» * 
Solarit^rn ius cottgrui poterit tantum exercere , cum ipfum Sularium mediumfit immedia- 
teproximum ditio Soiario vendito, etfi vendatur Solarium injSmum,iiietqui habet SoUh 
rium fupra ipfumimmediath feffit ifM imt eengrui petere.fol. 167, 

T I T V l. V S D £ C I M V S O C T A V V S 

In (jue caffa Aetnr dido ColonijPaniarij, Coloidfimpljcis, &c. 

Sie/i qudfiio interaliquvs Ciues Neapolis, quodforte vnus prohibeat •> vel alter impediat 
etdturam terra , vel pcrccptioncm Jruiiuum , vel etiam ^nfiones Terra , vei Domus » 
alittt, in euitu praiudicium boc fSeri dicitur ,yenituadtudieium eum Partiarie , Celmiey 
mtlliipdUtiOi veente adiuMeittmeo quiiUeitur impedimentum prt^are pr^fcnte , vel 
ftf tentumaeium abfente., fine libelloi & petitione aliqua fi taOis SacrofanSlis Euange- 
i^Si Fartiaritu , Celonus , vel Jn^uiiiniu^nterromtiper ludices dicant , fe efje Partia- 
ritmh Colonumy vel Inqwlinum etnty intmusprtuudieiwn dititur m^fiia fieriiWlad^ 
uerfary tnolefiiam infcrentis-, eius diBo fiathr quantumad hoc tantum j v/ mandetur ei 
per ludicesi quod de fru^ibus refpondeat-^redditibusy ^ penfione rei illi, cuius fe effe di- 
cit InquilinumsPartiariitm-,vcl Colenum, t*;' qua/iioni proprietatis, ^pofjefjionis Ter- 
fSymelDomtu nullo per boc praimiieinmgenermidoit fedimtfuelihettamfuperproprit' 
tatCy quamfuper pojjeffione vtrtque parti integri referuato^ecnon & iure quod lafo com" 
fetityvelcompeterepoteficontra Partiarium,Colonum,vel Inquilitium propterferimiimt^ 
'^mt9^mntm,fiut dotum ipfitu Inquilini, PartiariJ, vel Coloni.fol. 170, 
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r ir V IV s pficiMvsNonvs 

De Teftimonio^ Rufticorunu, 

Jh ^aufis ciuilibuf pr£ter quam in cafu in proximo capitulo sontento^ ^ itt feruitutibus Ru* 
Jiicis contra Ciuem Neapolis diflum Rifftiei fidem non facif , nifi fit legitimus numeruf 
iejiium Rtfiicorum prtdnffiUi & ntnc v^m ad/ummamvniustarem Amalph$ap^o 

R.ufiieusj VtlFitlatuuTeirami Fundum,velDoimtm»velremaliamimm0bilemteuens 
impeUiUir tdf aliquo Ciue Neapolitano-, dieentt » Hm i^mt bmmM m » de fiM itufetttmf. 

Rujlicus-, vel Villanus ad fe iure dominij , vel quafi fpectare , Ciuis ipfe probat j quod 
Rufiicus ipfcy vel antecejfores Ruftici etdem petenti , 'vel antecefihribus petentis tempore 
^uocumque de rt ipfa immohilifemel faltem penfionem preftitittvei femel vt domiuo de^ 

frudibus refpondit-, <velfi Ruftictu-, & (tnteeeffomfuitb iffo qugftionem referente tendt 
adpenfionem-, vel adlaborandumy vel probat per infirwnentafua^fiut tnJlrurmntA , qu^ . 
dicuntur-» Notitia > inter fe , <*h alios aSaiVel inftrumenta vicinorum babentium terras > . 

fundosy vel domos vicinos rei , de qua reptrtur quaftio fignantia in demonfiratione , feu 
Tiefifftatione finitm-iquodres ipfa t^ptaefifm^Hoi^eius , vel antecejjorum ipfius > 
qttt refert Rufiico tvelViUano qufflionem non obftante prffcriptione etiam longifiimi 
temporis^pof^e^o iUius reiimmooilis adiudicatur Ciuipetentii nifi Rttfti«us-,vel Viiianus 

fuf pojfefiioms Mfmimeit4tf9tferjbiMiatd«etmimit\ ummmlm^^nmniih 
mum ■ terdm Mgwnv s di uili m it fof^/tmt ipfiut hm (r^ietstis gltm^siMt o^ 

fit.foi,i7jt 

^uicumqMe Meme ierram propriam recipitnditAomndnm , velad penfionem in peeimltk^ 
vel im ^Gtudibus prtcflandam terram Collateralem ipfiterr* laboratoris ab aliquo » di* 
perdantemterramadlaiorandumivel peufionem-^ refertur quaflio^ued dicatfort^-^ma- 
iortm effe quatuitatem terrs » quam dedu ad laborandum , velpefiftonem, laboratore di- 
eente minorm, nifiltAormottdftendat per inftrumeimdequdntitate terrs»q m u ml a ik o m ^ 
tpr dicit ejfe fuam^n tantitm de diffa terrayfeHi p^fthne diffa terra ipfidiuttiterranu* 
"ad laborandum^ vtl ad penfionmndinditam m puuttUm i^ft i^hit effefngmh & itim ^ 
)t^erudturittFttn4u'/«i'i7^» 

. V TITVLVS VIOBSIMVS 

Pc Serui(u(ibu9« 

^mih Uhent Tefimmy HM Umen Viam , cui terra cireumcirca fint terrf aliorum viciim» 
rums nec apparet vndi viam, iter-» vel adum babet ad terram ipfam.potefl petere Jibi con^ 
tedi iter , viam > vel aiium per terram vicini > ftr quam propinquus tre poftit ad viaoLa 
'pMiem^ veivimemrfri^m^Jeiiqudhemefi^fiitia^Mdvisfidm 
ipfai» , qnMvimtttitfi^^ «il ^^tmHhfff^M^yftiniWtoiiftitufioufi vti tfu (m* 

i^.joL^n* t . • • • 

Siqtusbabetparietemy inquofitfeneJh»idoJ^a^velqM^etaiUtafertura proafpefhh 
\ieliuminc ing^odieiUotptiparies fitiutttaCm^m, Dmum, vel Hortumaiteuius Vici-*'> 
fiii Vicinus vult ex oppofito ad aperturas-^quf fint in diflo pariete xdificare in Horto^ 
Curth vel Domo fuoydebet per palmofcanna duodecim elon^are fe , & eatenus diflare do- 

^tudi/ttiumtfiuadtonftruit ddiifefarietetititqmenfuiii'^ 

"^" * - ■ c ft^ 



r 



nvj CONSVETVDINES OMNES^ 

JSftJtftt ex oppofito ttd dliUu dofituiti vel etim npertteNU .fiL 177* 

fxlatere ad difjum parhtcm inpartem vbi D^JJIria-, velaliqua Apertura ejl tdijjca- 
ttun vicinus bahem Hortum^ Curtm , vei Domum coniun^am ad diHum Parietem adi- 
fitfmvt^iftpetefi ^ificmtVtindumtxteHkreiffiim adiJieitmprolMtevdemtetHti 
^ W^emffre ^ficium^uod facit i^t Parittit dumtamen ipfa apertura ifeu a latert 
ipfius apertura prolongct fdificium > quod facit per patmos canna duos 5 duas partes 
vnitit paimi , P^tefi tamen vicinus babf/is Domum i Hortum , vel Curtim vicinam dicie 
Pnrieti in imH Pmietem immftttt t Tigmt^ aUs enera adificyy auodJmt;fin^Uter tne» 
mittert in ipfum Parietem vifini, vbipro afpeltu babendo non efl; verumfi velit tedum 
facere-, quod recumbat ad ipfum parietem de fuhtus ab ipfa dojjitia fiui alia apertura-^up 
0 in tffo pariete pro lumine tanfitm ingredtendo ptr palmum vnum canna adificet^ au- 
tfm veiit a/fripnmfaetrf « dtht dffrAnu ek ipfe dojfitin > vtlaUa apfrtnrm > fM nvn c# 
pro afpeSiu habendo ^fed pro lumine tantitm ingrediendo perfpatium cann^ vnius fdijh 
tarejoluto tamen pretio medietatis ipfius Parietis, & Soli-, in quo di^us Paries ejlfun- 
dftus ab i^u volente adificare xpji^ cuius efi Paries^^ ^oium prddiifumi nififorte ab ip^ 
fov^eiae (diJkmtprektUiftUAm Pnriftenh &Joinm tjjjt temmmtia .f^L iTf, 

Std fi recunAat ipfum fdificium ad Parietem vicinifine onere ipfius Parietis-,id ejl-, quod no 
immittatur in ipfo Pariete aliqua materia lignea, vel lapidea tfeit ^ufcum^ue aiia y nifi 
forti eafita ttgtdmn^ nJktfit tffhmh vHUeertwn>vbifit ei/bfenmtdflm qmerumpnt* 
tfme^UmnMnuiffnttmiftiey & ielifNtfiare qifihmtnti femetem,pL 1 77^ 

£/ vbicumfue fit mentio de apertnmi ittftltigitur djJStia , rotum rotunehmhvd apertura ad 
medmnfimfirf eim tmtenibus facJf : & vlnprtfiari debet efimmtii partit parietis , 

diffum efii intelhgcndum cjl dc paricte in quantum alius fdificium, quod facit-» appodiatt 
feit onera domus fuf immittit d fundamento ipfius parittit vfqut ad ioctm > in quo appo* 
MatiVtloneraimmittitinonvltra.fol. iTj\ '. .\ ' - 

TITVLVS V I G ES I M V S P & I M V S 

Pc Apcrcuris non £icieiidis. 

Vld ailquij eonfirui facit (dificium in fAofuo-, vhi alias fdificium non fuit iuxt.tfJumvi- 
eini-inonefifibi licitum pcnnam Teclit vel Ajlraci j Doj^tiamjvel atiquam aperturam^ 
faetrt in paritte , quem confiruxit iuxta Solum vicini , nifi a regione vieiniper palmoe 
duodecim d remotii (dificttinfmfnimfft^apefinrMfafetth^finntteiinsetJJnf 
et^teiMmvehmtatis*feL iSs. 

^up^ hfhet fupruyfiue iuxta Domtm, Hortttmdocumy vtl aream vitimjn fua Domo fimt 
D^tify vtt alif apertuTffupra ipfam Domum^ Horttm-tlocnnhvttareamviciniifi Do-^ 
mum fuam velit altius extotlert , ^facere aliud Soljirium.fiui membrum , potefi in ipf» 
Solayioi fiui memhroiquod de nouo cotffiituittot dojfitiasi ^ alias aperturas facerti quot 
iabtt in atio Sotariot fiui menAro vtterit quf do^ify ^ aperture non fint amptioreti/iee 
Jmfftree %/eteribut aperturity & Jlant indirefiumaliarumveterumaperturarunL^% 
& eodem mode^ ^formafet^faeerfinfudAetSfdariei efiofuedfinrafeUtrmfn* 
eiat,foi.iS%, 

Centm habentem Cafalenum.fiue Domum d^hnihm circafendtntet tmfiem CMfaleni-> 6» 

Domus faciendx ahquis vicinus aliquas aperturas fuprq dilJum Cafalenum proifciendtf% 
vel ahquid immittendo tn ipfumCaJalenumiVel aiiquod in ipfius Cafaleni , vei Dotmtt 
difiriiilffriiudiciumfaciendo^fftriftiettiamtongijfimitipon^ . 



QVAE IN HOC OPERE EXPUCANTVR. xxvij 

S''ifuis habens Curtim ■> K^el Jlortnm luxtm Partetem Domut vicini , itt qita p.tricte vulLt 
d^it^iveia^erturai eji tamen in i^opariete penna teih > v^/ ajiraci , pcr ijuam JtiUici^ 
in fftm Curtim , vel Horttim dfcurrunt , vel defitumti velitquf baifns Curiim , vel . 
tiortum in Curti > vel Horto ■, fdificiumeonfiruerfiu3f^vififiip4riftemcoitiuugeH49 
ddificium-, quod facit parieti 'uicini . Et velit vltra pennam tefli , vel ajlrici Jtdijsctum—» 
sviwruerey pojiquam (dificatitit vjquf ad pennam (citi i vfl afirici viciniprope per •vnum 
fammmfnitongando poftmodum per vnum palmum , yltr* qimm penn4 eefti , vel afirici 
vicini protenditUTy petefi in oitumextMere fdificium^^tioS fi^itt dum tamen Jupra fdi" 
ficwmf quod facit^fi fiat tbiafiracum , confipuat' parictem , qui proleitdaUir /;/ ahum per 
Jp4titmt cannf vniu/ 04 nfinus , <^ boc , vt qu: adficat ncn pxfiit iitfpicsrcj\ pra Tjicmi 
ddifieimthd' in ipfe pmiett mdUfif e^rtw* > itd ^uod ajpe^ut bdbfri non pojjlt Jupra^ 
JotmimHmni.fol. ifi[a» 

Jit tdemfi per duosttrestquatuorpalmos y vltra infrA vnam cannam tulit adificart^ 
quis Jubttu pennam teiii» vel e^raci. vifini i qitia debft ab ipjo fdificio Jupra fi afirastam 
jaeitt forieum eonfiituere^i in quo mnfit e^mmm alifmh &fft4 immuj^amm eami4 
^mkuyytfrmetmidi{hmefi.JoLt%^^ 

^uodfi nolit ipjum adifisium altius eonftrutre , qudm fitpenna di(fi teili > vela^ei ••Jed 
iatra fiquidem adificans afiracumjucere debet intOtMm a remotis Juktm pcmtam tehi » 
vel afirici parietis vicini ipjum afiracum facere-, quantum efi fpatium canvf "vniHs-^quod 
fi velit teilum facere^ debet perpalmum ynffm fannfjubtus^nnam tf^ii , vel afiriei v/- 
einiteifumfdtere.fol.iZi* ' ' 

ybi reperitur infinimentum diuifisnis , quod Neapoli Notitla dicitur ■> c^* continetur in ipfo 
in/irumento^ quod aliquis ipforum^ tnter quosjaiia eji ipja diuifio , habere debeat aliquA 
apgrtnsmm > vefjeruitutem aliam in paete altenmi comingente , vel quod dekat elandere 
apertmmsipfiiHvetquod non debeat babere dUiquas apettnrmt s prxjcriptio etiamhngij^ 
finu temporis non ohfiftit Hliex confurtihus^qui iuxta tenoremdtcli inftrumenti debet 
babere aperttaramivel feruitutetih^et^usjauore apertura claudenda eratyvel cuius for 
nmnmidtAegtbdbereaitiitsaperfnram* Sedqnoadfaperinde ftctur ipfi infirumentatt 
fi^nomj^ni fadum efftt^ fijuH fint ipfi-, inter quos efi eeittemptio , Jratres •,fiM aly eonfor^ 
tes, interquotijfitdii^^^0^ v^eHiimikeKfe4Hij^JmeeJoret^9tiamfi»if4^ 
res.^oLiZi^ 

*'Jbt^ius fi in infirumento ipfo noiteonttnetwm^fse , qued alicui ipjirum conjortum ab 
aiterojeruittts debeatur, Itcet alter inueniatur tn poJj'tffione-, vel quafi alicuius ferttitutisi 
talis foffe^^ vei qm\fi »v» frodeft pojfidenti^vel quafi etiam fi ptr longiftima tempora^ 

^utnqmetittMUmen^onit rvei baredum 3 eiijque etiam fingulariumjuccejjorum Mnd 

f*ge4erity vet qm^fi§eiertt,fek i t%, 

InterJeruitu(esnmieerantier4eJiti^%^0iiaii^ertnrg.ftkiZu . . „.1 

T I T Y L V S V 1 G B S l M V.S SECVNDVS ' 

(. . pe faciendo CcQtuaulc» & Pakis acxa ceneadu in Domo . 

Sivelitfuisinjuo PrlfiinnmtfiuiCentimulumfaceretnpariete,quieieommttnis efi,&vt', 
dttejnanUeetimmitteie, g^niq§iffttUwitmiJsAfrnHmu((iffrf Friffrrf-f '^'T 

'^mJieetaHeittiiiCimtatt inDoma Jua propria^ quffit eemimffd duud aUtrimfn^ 
hufvajmam, vel lina tnm % & Mw 9 ml/ffmitfims/iffieiatfte ^n/na * & mu'* 

w 1 ' C a * MUiflMlh 



miij <X>NSy^TVPIN£S OMN£S, 

/^ftumi quf aliquis ad vfum fuum-, & domus fuf babtt , idem efl de lino in fufif non 
difcujfot vt non pofjit quis in Domo fua propria coniunRa aiterius domui linum ipfum te- 
nere-, vel hahere^ nifi illud tantitm t qi*od ^rnftentf ex terru frofr^s ip^u/wlfntif tn do' 
tnofuaig/itmUmnith^'/»^ 

Jn domo tonduilfi non licet conduciori tenere^ vel hahert paleat-, <vel focnum-, nifi quod fuffi* 
eiat pro animald>us , qp^f tenct tia tamenfitpfe condufiof ibidemhabitetperfe j ttonj! 
fiaiBm mmtm^ tnfi knn fWhHns fit gnfta^ vH ^Iim^ Wibi fmfi utUhSmJhkf' 
larius pro bofpltibus^ fiui antmalibus hofpittunffnum^ vel paleam in dumo conduBatvbi 
ipfe pcrfonaliter moratur.haberf tsntnm itt fiiP^^is Neajtoti^^^fibi^fcilifet fxtrtt nufOf 
Ctuitatif Neapolis.fohiS^, . 

TITVJ:.V$.VJGESJMVSTBRTIVS 

Pc coUjitioa$cxpenr»riimiiiDonio$onmui)irfaciciKlaM • 

Si Dmnus habct plura Solaria-, qua funt hominum diuerforum > (fr» ttHum , "jel aftracum fnr» 
frOy quod aliquid aliud non fit prfter aerem , reparatione indigeat , debet cxpen/is conf 
mnnikfis omniim prfdiflorum ttifum ipfum > vel afiracim reparari , quod fi ati^uod cjt 
edSs afirieirrtfaratione indiffsti lkk$9iefei^sfrofriisfiipfeditmtit ifimim^miL^ 
^4itmitfefmmri. /4*1^0, 

TITVj;V$ VIGESIMVSqjV^ARTVS 

Xo(9Uo> ^ Coodii^r 

Siquis fonduxerit Domum, Ttrram, vtl Fundimh & aliqmd ibi fdifiemitHty confimxtrit » 
fiu^ injiitaerit neeeJaHii vel vtiUteryftiit s^jfiseerity fimf tmidti£HmHs Hmporty vtt ait% 
tf iilnd extollert non ptefi^^ec d domino -^fiue locatort tn^ei^am pettrt fottfi . Sed fido" 
mtts locata neceffarta rtfeEiione indigeat , ^ requifittu lotator ab Inqmlino infra quin» 
decim dits pofi requifitionem rttardautrit yfiut diftuitrit rtforationem > & ipft Inquiii^ 
mitJidtfmiifSbas itlud rtparatrifiteritfof i^ot dies fmndttimt ffefi , fntd txftnit^ 
fihftt ratttinfei^owt debita emfm m ^ -/iKiy»^ >o«, 

Non poteft Dominm Urrflakoratortjeu Partiario ttrram toUertjntHhetttn^ereaimiiaii^ 
tt txplttum mnjimjliq^fotejlfroliibrrt 9/midtmmtiareJm > quod nolit terram if^ * 
fam ipfi laboratorit vel Partiario dimittere pro temporefuturoy tunc fubtataiadi V il t dt ^ 
taiaiaberattfid' Parti^rinf ftibif iarisiitditntiHttrram ./oi,i92»& ioi, 

ffitmteifolabonuor » fei^ Partiarius ipfam terram affignart Dtmno ttrrf pottft per totmm^ 
menfem Augufti y dum tamtn ptntiontm in pecunia , vet viffuatibus confiftewtm^qpif 

dtbttfrottrrtti^afiitmtinJratmitmimiifemJiiilfftfti^ }oa» 

• « 

$MdBit^ tundemmnftm Asig4^ laiemter, siui Parfiariiis ttmm ij fi mfmmm W m 



_ trity & ptntiontmtsiu^ ttrraticum non foluerit->vt eft dinuwhttnttur profequen^ 
U ammiti Dominus ttrrf volutritjaborart ttrram e^em, & tenttnrfrtftareftntionem» 
siwimm^timh licut anno frfttdtnti ftntbatur.foi. 1 9 2 .(^ 2 o 2 » 

» 

In quocvmqat autem caJU terra ipfa ad Dominum libtri penttntrit laborator ipfe in vltima 

yindemia^ quam percipitypr^iit Partiariui, Colanus , uei in totum si de terra ipfafrgfiM 

^mmmftnsiantm^ttrramiffamdebetarareyftiiifetundim vidtart NtafeUtammim' 
fweart,JU,i9%^ 
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QVAE IN HOC OPERB £XPLICANTVR. xxix 
Sr/ // Fundum aliquis alicui concejfit ad annuampemionem in pccunia-.vel tn Viilualibusy 
yiW re alia con^ente-, debet de menfe Mai/ ipji, ^ui FnndHm t(ne$ dtntmctare fro^ 
biberfj quod non <vuit pro fequenti anno ipji tenenti Ftotdm ipfum etifmtttrt^fmaiim 
tmnt Ftmdum debet itfra mniem Maij Domtm Fttndi frajintare , Jiue affignare eun- 
demt quibus ctjihus idem finens Fundus nibilominHts Fundum ipfurr, hahitare potrjl 'uf- 
qme \ & per totum menfem Augufti eiufdem onnii itd tamen , quod i^e tenens fundum^ 
fer totum diffum menjcm AugHftiprdi^^mnpet^onmftduat ^ quMmnfolutainfr^ 
difhm wm^m AngpfiiiFim&tpmilfimimoaffignatus non babeturfiDominus Wm- 
- rit } & temtm pm Amttui tmm JfV 

fifmen infimd« iffo fmrbtteill^fpiillmptmkntttt mn obflantet qmd iubitationem-, 
'Fundl dimittit in menfe Augujli , percipit mhilominusfrunus ipfos , vuas, ficus , 
aliot frudus , fcilicet cum ad maturitatem peruenerinti quod fiftterint caules ^teji coilt' 
gerei & ^erciperei& non vitra,foi, 1 9 a 2 o 2 , 

CfdufJor Domus-, Fundi^ •velTerr4 mnft^Dmimftmmit^vHFimdiimilfmD»^' 
mminuita aitfrikemf-/«ia9tf^*09* 

TJTVIrVS VTOBSIMVSf^VIN f VS 

Cmn TePnt^a Fundus daturifek eomtditur in perpetmm aHtidt &fuis bdredibus ad la- 
borandum-, vt Colono, Partiario, vel ad ptnjionem in pecunia , vel viflualibus conjijlen- 
ttmi baredum appfiiatio tantum ad d^iendentes extenditm j necpojfunt ipfidejccnden- • 
teiiquih^dtsfunti fipturetfumdiimdfre intcrfe tfrrmititpmiVtifundumfine 
'iimtmDmmmi Fundii vel terra , neepoti/i vxorcoloWMliftmmiiidffmi^fWtK^ 
mfimtfmrt^iiikmtjSki 4 m$tifmii/Htiim »fi(* *o6, 

T I T V L y $ V I G E S I M V $ S E* X T V S 

P« PigiiMllNi9* 

iiauis aiiauam rtm mobiitm alicui pig^orftoldigaueritprampUpeamlaiqmmitmPi ^ 
^dmitmippe velit ptgm' r^dimerey & 9gerrf pmmumn^ qua dicit pignusforti ob^ 
ligmum^& creditor dicat pro maiori quantitate pecunia pignus ejfe obligatum,fiatur di- 
fh ereditoris cum Sacramnto i^ de^unia crediia vffitt ad ^u4n(it0tem valoris^- 
gttorisofdigati.fol,ij6f * 

Si creditordicatpjgnus fihi chligatumjiperdidijfe, & qu<eJ}io efi inter creditorem^ & debi^ 
toreph de pignore , & vaiore tpfiusin deftpu plena probatianisjafiendager debttorem^ 
Jatur i & creditur de tradiiio pignore diffo crtditoris cum Smrnmtma > itd quod ipfe^ 
tffditor ipfamsiftinmttommpigfimihftimltd^ittfpleniprobat , vel ii»defi£iumproba' 
tionis :ux:a ^fflimatiommfa^mn per creditorem.,'vt di^um efifubfuo iuramento prafta- 
rc dcbiton ter,(tur,fitte exindi ipfum debitoremferuarf debent ind{mntm - nifitali moda- • 
probaucrit creditor pifftus fe amtj/jfe , quod df ime tomm mt h lm m um mnijppignmtre- 
/piciat debitoremi vfrimiMemmtfimfiffis ca/ikusnonpraiu4imurdel>itorii& eiut 
kMredibus^fipignus ipfum quandocumque reperiretur penit creditorem-, vel eius baredest 
^lpenes aitos quominus pignus ipfumpeterepoJit,nonobfiante,quodaliquampro igfr 
. .fi^fi9trt)^uoddi(ebmureffeferditusttidtbitor4^inmtimem*ccepertt.fol,2^^. 
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ni- COHSVETVPIN£$ OMNES; 

TITVLVS VIGES(MVS5£PTIMV$ 

De operj^ noui nunehtioiie^ 

^tfls tmptdiat conjltuEiionem alicuius ^dijlcij denunclando quoettmquemoio nouuHL^ 
^ftty vel dejeftjam imponendoi v<i probibendo, vel aliter impediendo-, ^ denuncians-jS^ 
ui iti^diensvtct^Ji^m de tmio ad tertim» dim ad itJieitm «d petitimmeim^ 
mfedimfntitm pr^/htur^ ea^fa in atatione CMtenta , ni^ rveniat paratusetmlibelU^ 
quem cffrat jcdificanti , tttl ^dificarifjtcienti , quo libello inferatur tufla caufa probihi- 
itienisyjeu tmpedtmenti quam probet infra terminumy quem ludicestompetentemdfti- 
MOuerint^Mpn attenifo tempere d legeJH^tufj.per Jtnfim 4ttti4* 0 Umtid 4t^fit»re 
tetftiipiodddijket^filti^^f 

l4em efl fiquis probiheat, njel impediet aliquem-, •vel defenfam imponat alicui, ne fer terram 
frobibentis eat^ vel aliquid faciat, quia impeditus pot^ faeere vocari in ius eo modoy vt 
froieimi diifnM efl, impedientetih pd impediens nifi o^rat lihellum, inferendo in eo iu- 

flam caufam inhibitionis-, feu impedimenti , i// difjum eft , danda efl licentia per ludicos 
prohibtto de tton feruando probibitionem, ^fic contra ipfam ^robibitienem Vfftire fiiteft% 
mdio pro boc proprietati pr^iudicio gerendo.foi. J J 

TITVl.V5.VIG£SIMVSOCTAVVS 

* Dc ComiiHiQi dinldiiiido, * 

^ifratrest vel aliqui-babentes res communes-,volunt d eonmtunione dlfcedere^ ^ non pojjunt 
conuenire qualiter diuidunt, unus debet diuidere » ^ alius eligere vnam dc partibus di- 
nifisifed itie tenetnr dintdeft^ emptm dntnrah aitero, eui tlefHv referaatnr,ficqne intetr 
eoty ig/os efi Hcitationis locus in boc videliceti quod ille, quiplus dat alteri , Jicq; al-r 
'tmmi in licitando vincitfartmtfnami/fli$ be^liere defoHibns eUnifis eti^tfro arbitrin 
vvhmtatis.fol.i^i, 

Si tamen contingat mulierem, quf babot in honis quondam mariti qiuirtam, quf quartafSn 
a quondam marito fuerat conffituta , nec fuperfunt liberi ex commum matrimonio , per 
quod in plena proprietate quartam ipjanf babere debet, velle cum bfredibus,jeitffieeej^ 
^bnx iniiritidimderebnmijfamdUfretiayneealiquoddtebinekuUidebetm 
eUnuleftbmiaipfa in duas partes, de quibus bfredesyfeu aly fuecejforts mariti eliguntfi- 
hi vnam, ^ reliquam partem b(redes-,feii fuccejfares mariti debent diuidere in duas par- 
tes, quarum vnam miilierpoteft eliffre iuxta 'votum. Idem feruatur in Cfterit diuj/Som* 
b!uJbiuiieeommnMianii^.2^Bt 

TITVI,V3 V I G E S I M V S N O N V S 

De Gbnd^ legencU^: 

^i arbor victnipendet fupra Domum , Tundum , ferram , vel Aream alterius , poteft tdnLZ • 
i^e in cuius Terra eji Arbor , quam ipfe in cuius Domum, Fundum, Terram,vel jireauh 
fiendetytotum, quodSein^eMtei>imeidereyquodfineiitiiKidere^fn^ . 
ipfo (]uod impendet communes funt, & m cmus Domo, Terr^ FtUldfii Vtf jlrtlt$iltfeit* 
de4ififiiiiftneftiusfundo,veiTerraarboreft./oifZ69, 

• * 

TiTy» 
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QjrAE IN HOC OPERE EXPLICANTVR. «oi 

TITVI,V5 TaXGESIMV* 

Pe contmhenda empcione> & arthis daiidis, 

yf/uiitienij cuttaiius fuper honis /iabilihus eft nullus ipfo iure^nifiarrha data fueritnbtm- 
fUrti v(l r*i venditsfojjejfio tradifa, etiamjijtip$dati9 interuenerit./oi, 271. 

TlfVtVS.TRICESIMySPRIMVS 

^ P^ Ripa > vcl Efuvo » 

Uduortm terr^fintconfbiKSifwmmwm^iiitktiAnenttoriloeo alia in inferiori ^fiue in 
loco deprejfo , ripa fupra quam eft terra-, qu£ in eminentiori loco eft , licet fit immediate 
eoniunda terr^ inferiori , fiui qu<t e/t in luco depref/o-fiius eft-fiuius eft terra in eminen- 
tiori ioco exi/tenst ni/i o/tendatur.fiui di/tinguatttr vtut terra ab altaper terminof Jina^ 
Usi velper inftrimfntim publicum', pfr quod dicaturydf declaretws effe eius, qui inferto' 
rem terram^fiu^ terram^uje eft in Iko drpreffo babet-,& quodferuatur in Ripj.idem in-, 
eo fecundum vulgarem ijfum loquendi Neapolis Efricum dtcituri babens tamen terram^ 
inferiortmifiui tn ioco depreffo^ pote/i prope Ripam^fiui F/ricttmcum Btkut iimfHs mror 
rt ternm/mmt & umtuminquantumpote/tcumipfis B^msiun&ismrmd^ttnm^ 
/kimf0twfsffmpififiimfttidSJIfan^ 

m y y Ls t r i g'e s t m vs s e c v« d v s 

I& T V t .T I M V S 

X>e in integnun reftitniione mjiioniiiLi, 

^UpiUuii qui vendiditi vel aliter contrahit eum Tutorir autoritate , feu cum autoritate ali~ 
cuius JatiadipfumcontraaumeidmfufiUQperbominesplate/^eii tocchtn ^uo idem^ 

pupillus babi$atyaifi£e d^tus/ecundtm ^garmvfum Ipfuaidi Neap. difttur Ak«90- 
tm tmtmeim^fmtmffontrahit^ eiu/que baredem , vel alium habentem cau/am ah ip/9 
S^tNAfnte cupupitto recur/um,/citicet,non habet nifiin/ubfidium^ di/cuffo dido Tutore, 

jRii jiocatorey& eo non inuenifo/oluendo, ita quodper resy& bona ipfius Tutorif , fiui 
^Atemtoris non poJRt prouideri indemnitati pupiili; Ineo tnimt in fyo mlt iUntirifm^fif' 
Mm^YVm^ ^MmmradrtmdiJhanam , & alienatamypupiilus babere p^tejife^ 
eurJUmyprout iura communia eipermittunt. ^ua di&afunt de Abocatore habent locwn^ 
in pradifiis pupillis Ciuibus ^Jiui babitat^ribus Ciuitatis Neap. ifupiUis verQ Rujiicisy 

fiSht rure babitantibus in coktrammiAMtrdstiirferiemmsittiiisplste4»Jbi 
toeei Cittitatis Neap. de qua ^shjMtoeeo i^niitii/ffupiUi ./ol, 287. 

Datum Neap,per manus eiufdem Bartboiomai de Capua Militis Logotheta > & Protonota^ 
rif Regni Siciiia. Anno Domini i ^qe^dit 10. Martjl /{Jndi^^ Bfsmrmnojhreptim^ 
mao 2 cfetihittrf Atmn^fi^^h 



la 



rl Congrcgationehabitacoram Eminentiflimo, & Rcucrendiffrmo Cardinali Ca- 
racciolo Ardiicpifcopo Keapolitxiio lubdic ij.tncnCis Aufjiifli 16-7-. fuit di' 
ciDtn^quod Rc'u.Pat.Ant9niusRo£SSoc.IcrureuiUcat>&infcn|>tis refcrac ^idQtsu 
Congrcga?ionj>&Cf . 

ftanipi^s Scanai^ta Vic. Gen* 

4 

COnfid.cr^pijdiligeftfcropujiCii; titulu? Homotkecittm Partbenop^sim siuf lurix 
Ncapolitani PrMtptuarium i Autbwe V. ^J.D.Vincemio Brilla > & In co ni- 
hil adnerfus bonos moreS) aut fanam do^rinam>oftjidi^*.qujiiiiB6 plorimaiciux nngii* 
larcm Authoris eruditioncmoftehdunt, idcd dignumlttducOkquOMnpiniiiaEiir. 
ex Pomp ^rofcilbrum Soc.Icfu> dic i Sflan, 1678, 

AntoniusRoJfiSot*Ujk, 

IN Cpngrcgatione habip cornm Emlncntjflliiio Domlno OfdiiialiCanMeiol^ 
Archiepifcopo Nc:|poiitano iub ^6,luitVi9tfli^Z,fa^ii\/Bl^^ 
lcriptarcJationp}|j»^rimatur. • ,^ 

|pKUH:i^Us ^caaagata Vic, Qcn, 

ftf^ fmfirUUs S«e.I^ f M ^mtieiitifiimi* 



IL Dottore Vtncenzo BrUla>iupj)licaqdo.di(c 4 V.E., cQme intendedare alla lne9 
alcune fue fatiche , fatte In eonimentareleConfuetudinidiqucilaFideli/nma^ 

Citta fua Parria, aot.mdo anco lc conyenicnxe , c difcordanze , che tra qucUe ,clc-» 
ieggi cosi dci Rcgno, comc Communi> Ci trouano, e trattando le queitioni, chc poifo^ 
no pccorrere ncfla ^effa materia ; Per tanto la fppplica reftar ieruj^ darli Jicco^ajv 
•pcicheflpofllbno ftainparcvt Deus,&c. • ♦ • . 

Magnificus V.I.D.Blafius Altimari vldeat, & infcriptis S.E. rcfcrat. 
Ci4cotaRc^cn§. ^rfilloKe^ciiif. Cal^^egcns. Soria RcgcnSt 
* . * Dic i5,A|>rilis i^jr^, 

OMni, qua potui MigMt legi > &*a6Ciint& eonfideraui H^mtbecium Pm^bemi 
picumysiu^ luris Neapolitani Prompttiariani^AHthore Vimentio Brilla VJ D.Nea* 
poijfano, & nihil in illoinueni repugnans Rcgali Iurifdi(5iioni,im6 opus cft vtiilimum» 
& |iccefla.num E.xtcris , & Regnic|.ilis luris Profciforibus > &proincie imprimi poilcjy 
ccnifojlf jtjl videbitttr Excellentix Vc/lrx, cui me rabnicco» ^ jet^tnamioellP^tVlll 
ilcprccor cx idjbus noftris dic 8 jnqiits Febnuili i^fr . . . , • 
Excellcuti» Vcilras ' * '* . • 

-> • ; .. ' HMmillimus Seruiit 

Bla/f»s Attminift 



Viia ibpradida relat ionf Ini|»rifiutiir f vcriUn in pubikadon^&fnttuif 
Re^Pia^ticaf 

OakotaH* CarrilloR: Valero CalaR. SoriaR; 

- rrouifumpcrS,Et Ncap,dic xj.Febnuu^ 1678/ 
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luris Neapolicani Prompcuarium. 

OPERIS APPARATVS. 



DeConfuetudioispnBfbuitia) dcfim^ 
rione > & origine io Ciuitate Nea- 
polttanas 8c de viribus Cbnftitntio* 
num RegDH la^i^ cpnunupis |L|k 
manorum* - . .1 

srMMARrrjni 

CM^atndo omniiim interprcs, Hum.i, 
Cwjkttmh fnmdetadamii', legh «*«.*. 
Cvrfuetad» valct etfi non fcripta, IMIIM.3. 
CmiJiietMi» iebet tamen fcribi ad ferfettumm»» 

merim^ emieittism teU M. 
Opir.ionum dift repantia dubia caHfat^ ».5. 
^;onjuetudo dejiaitur a Napodano, n.6. 
ConfuetHdines Netp^tOM , fwOMMNi «rigmm. 

babiic.iy.t, n.y. 
Confuetudincs Neapolitaju extenduntur adCafa- 

Subitrbia, &CafaUaee^tineiimntmiutnrif' 

tif,num.g, 

Cm^tntients R^, vigeiu m a^hu miffisd 

eonfaetHdine, n.\ 0. 
ConflitutioHet Kegni dieiintnr ins emnmnne ftt_» 

Rcfno,num.ii. 
Jui RonutnorKtn tertium locnm ebtinet inief Ci- 
uei NeapolitaHos, n,x s. * 
s Neapolitanorum laicorum e.xtTacon$nia-> 
fofita, vel exterorumt & (lericotum iiura 
dijlrianm, end MM tnri/iiUaeeantremiffi' 
ulittmu, 1-3« 

Onfiomi^ finmitt IMiam in- 

tcrpi c.i , /. cum dc nona 1 o. 
Cde /eg. & (orftit. l'rin. l.fi 
de'iHt^rfirtiiitione itj.jf.de^ 
lcg.& Srn.Conf.vti-ou- vfus 
vnantmi populonmi coii- 
ftnfn finnattis, at proMrijs aiiiw]; fcnii^ n «o- 
ribus conftinitiis , acfeo praeter c«ri.is fan- 
«.'nones ^ignu » vt vcl iprac» Priucipum da- 




non modd mtyxmctk oblcTuiiK 
tu, TcMm etiaio eniinenciore dominato pre- 
cutiurreric : quippcqiiz votuncario ne\u man- 
* C^iotos animos ad inue(5tb$ mores feruancios 
confolidac > (iiinino imperio ciuium volunta- 
tes tnnperat, aA; moderatur, l.de quibus ^ z.f. 
e«/.Qiip mintis qiudciii fLri] ta.eo magis ho- 

3 minum mentibus iuiica , ianpcr^; iiuc fcri- 
pta • fiu^ non lcripca validas legts inlbr obti- 
net ; vccat cnim , iniperat , plci^tit non dtim_j 
fcripca, in populorum nioribus conilituta^ > 

. foioq:vfus cxperimento tradira cfre,quaiidoq: 
pcrhibcciiraplaprofcfto fibi indiram rationin 
iaccm, qtuni fequacur, prxicrcns , nuUa peuis 
' t&i ei.icQdicaea icripiur» fandioAe indiset » 
vtlex habcarur. 

Hanc vcrp noo .icciperc .1 maioribus mo- 
ddt fedlitmtmandare , qudm hcccflartninu» 
fit, nc?.u-c, quis potent ? Silctit nniiiltatcs in- 
ter co;>riiccmiiiics, vbi perpctuis iirniancur 
r\'pis , ac mcmorix , tnix rcnim the/aurus 

4 cft, uhil detrahere poterir loncrinqua tcmpo- 
rum vctuftas, {.contrabstnr depignor. /L j. 
Cdeveter.iur.enucl.Qinn ctia diibijs, qua: ab 

5 opinionuAi incer fc diicrepanciuni cercaminc 
dcnunant, aci}; obftttritate , qiiac vcrbofa pe- 
liconim aftlucntia miiiim atigcktt in inocii'i , 
feinocis > veritas in fcriptura cxcat incon- 

Hliic Napod.Gloditor in proem.ad t onfuer. 

6 fol.S.n. 1 3. Confuetudiacm, Municifalem le^cm 
d populo.fiuimaionparte ippnt eommnniter^ 
le^itim^ conjiitutam etfcdcfcripfit: legis iiomi- 
negeneri actribuco, cajterifq; vocibus ad fpe- 
dcmfignandaffl» deflinatis: lum impcratuc^ 
Principe, prxcepci cycqmitio fiifcipi.'nda fiih- 
ditis dciiuiuiatiirin lc»c , l-iopuloq; fiuc cal- 
Culo,fiue tabclla, liuc vocc , fiue iutemipta^ 
mornni ci.rfoJi.i fcrente legcm , ciiifdciimiCC 
diiloliita antca res prxccpto conftringitur. 

Non alitcr Confuetudinet Nea^Mlicanv 

7 exorduim duxcrc, lcgefq; patrias,quz ciuioin 
incer frctjueutiaui vasabaotur , Napod. in.^ 

A * freem. 
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• iki; CONSVETVDINES OMNES; 

ipfa conctffajuetint alicui, cifufqut bttredtbus in perfctuum > ybi vero boua i^a coueefpt 
/unt tUicuh/ibi^fuifque bieredibus mafcuUs-,velfmthm9dibustt(fuo corpm^vHtxftU» 
gitimi defcendentibus-tvel eiiufrMkaJforibuSi per q^os ad ipfusn defundumbonaippiL^ 
ptrurnerjiit , de cuius bonis quarta •vxori debetur , lieet in conceffiont :pfa dicatur in per- 
fetuum^de bonis ip/is^/t'c conceffis nmlier quartam non babet xfed in bonis fcudaUbus > 6* 
4tb EcclefiifSyvel kxck/iafticis PftfeiM SMlmaimfsdcet^iiminempbjfteu/fmiVelMd 
. ieattioum in fef^itiitm^^04f*mfiif ym^UirfaiHittr fumtmwihiAfft 

Sicui. militi ad eertum feruitium feuium fkeritUiuimJf^reliBa ex /i de/heudeu t e fk m l » 

net eteeefferit-, qua idferuitium iuxta feudi eonditiouem kon minus decenter pra/lare pef' 
ftt-^uam mafculus, ^ /i in inueflitura minime cautumflt', vt fatminx ad id adfpirart 
valeant-fam tamen admitti reBum putamusyquinimo hoc cafu fimul cum mafctdo in feur 
do eamfueeedere quidamfutaut , quodmulto magts dintum obferuantia dffiim m dmus^ 
umtftudumfic dttma^vttttilkmefrtftfmittmitismf^^ 

TlTVtVS DECIMVS C^V A R T V S 

De Iui:e prJiiue qnarts » 

SieUMt^Jtk hsftHteie ulieulus plures quurtsdeieutur, videiieet,fu9io altquit iuheuit 
ftdtvteerifmiqttm^tamconfiituiti quifudfrsdeceJ^vxoriyfH^seommunibus dereli&is^ 
poflea qua aliquit ex ipfis flijs duxit •vxorem , ^ eidem quartam in bonis fuis conjiituit 
tonfet^ente matrey& detnde framorttur filius vxorifu4it^ matrif non obfiante confenfm 
matris, & ConJHtutieiieuiuirtmfrmUBstftheitit ip^smaterfr^aecipit quartam fuam^ 
& de reli^ hmdi ed^mm fHmtfife9mi^knt mwiufmdmmftreifitpmrumuit 
fiim^fti-^i^f 

T I T V J. V S D E CI M V S QJT I N T V S 

PcPaoCfecipience dotes infimtil cnm vxore. &filio»qiiaiicer 
tencatur ad re/UcutionencL;. - 

tiUe daeemtt vieeftmh^ detem reeipieute cum eonfenfu fatrit, matrisyvel aliorum fuft^ 
riorum^ vel alterius eorum,& decedente viuis ip/is parentibtis-, qui confenfum prg/iant in 
dote% ip/i filio recipientiiforentes tpfi non tenentur ad rejiitutiouem dotii ipfiut, nifi cuM 
fimtmes tp/i mortttifuertuhtmieeuimbptdes ipforum parentum temetttmruddttes ipfag 
ad eoncurrentem quantitatemfeu valorem furtit bou^rum iffermm furtmtunh quf 
eentingeret frfdUhmi fuemdmmfiUumyjStemfeuf mtertit iffemm furtmtm vimttti^ 

Zipater , 6* mater, eorumque fUtus fimulcoiifer^JuMimii^rumetjto iotaUrtetfi^di* 
tem, datam fiio , dos ipfa efi in t^mr^/ntmm» ifmr uimtdmad rf/iitmtiemmnmt 
tenetur^ eft foluendo.fol, 155. " 

TITVLVS PECIMVSSEXTVS 

|n ^uibiu cafibuslicetauthoritatepropriapigaorare. 

9rt fenfUm Domus^ terra , Terratlciy Fundi, vel alteriut PoffeJSomti6' d§t proindi dt^ 
Utiii itemfreiemekiermtit > & etim^tfrtis^^temifetmi ttmifert lukenitimr. 
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QVAE IN HOC OPERP EXPLICANTVR. xxiij 

difiutiat-t & alia » quxfunt nectjfaria ad agnci^tuyam faciant^ fruStuum recollenio^ 
•»tm , dr- fro dantMif iiiati.r in ttrris ipjfs per laboratorfs ipfosy ^ altos dc tpforum fami- 
ift^jSuieorumanifnafilfus licitum i&permiJfum«ftdoimH9 ipfanmTtrrvamt 
rnorttm ■> vel Pojfejfori autboritate propria perfe^dfper alioj pi^ur«H C^0m 
«V/, Uboraforesi 6* Pio^fi^riM C^atm farum.fvi, i s 74^ 1^9, 

8i d^pfit dederif animalis alieui ad menanditm, pMj^pifpmnmidtproip/h mtkndit deki* 
Umitkoritate propriaper fe , ^ famUiam fuam tenentem animaliif ad menandum pigntf 
rare , capiendo ipfa animaiiA yVtldt sU^t reiut mo^Uikuf tentntes i^a ammaiia tktim* 
randum.foi,iS7^& iS9f 

fro debito autem , quod tertens animalia debet domino anintaiitm pro medietate ipforum^ 
4tttimaiiumianimalia ipfa tantitm potefi dominus animaiium autboritate propria perfe^^ 
ftr slium capere-,Jiui pignorare-, <b* tamin cafmprffenti » qudm fuperiori proximo de me- 
4imidoi viuentibus ip/is animaltbut , pignonttijt ipf4tHithrit0tepropria JSt non p^ nw 
imeuiiiimiiiimprg4i^mm»/»tt]t$7^ i$9, 

SHitdit J^eapoli non eft licitumfeeundum Cotffuftudittem NeapoUtifiiifyue licentia Ju4ifum 
att^pumpiffwim^ vfl/0en€pi^imiri.fi(,x ^y, 

liSerediturJhidiltiNeaptdisdiciSfiiaiJfurnegaJfejStipi^nusinijfidproiut.f.^ ii9» 

TITYtVS D E G l M V S S £ P T J M V S. 

De lure Coognii, 

Sifmt emit Dmum Ftmdumt vel Terram^vel alimm rem itmmiiilm^cvHateralem Domuiy 
iFfindo', vel Terrf alicuiut-, emptor tenetur infra annum vnum^numerandum a die fcitn- 
^iiliut babentis Domum,FundumiVel Terram coUateralem ex lateribus ipfiut rei em- 
ptft rem ipfam emptam yf eam pofjidett prfciti aifqufedterius prfJloHvt» interejje , darff 
prout appreti^ta ftarit per appretiattrti Mftipelts ip/fhabenti Domum,Fundum^vet Ter^ 
ram coUatcralem^ ipfamque infra anntm petenti prfdidum, Verism f duo Junt collatera- 
les, vnus ex latere vno » alius ex latere alterot ambo pojftmt iure prfdiiio petere ab em- 
ptere , eodemque pojfejfore , eiufquiUtloikrit vniuerfalifuccejfore Domum , Fundam, vei 
Terram ip/km,quiiiwtvideiicetpro medietate y non hahitadtflinnione magnitudinit 
poffefjionum alterutrius ex^MmiklttOm9i>Flti^ »vei TvnH to i iS n rdu rfi _ 
tf^tf.fid.iiT.^xdt, 

Ifjitr ZMPNMtf» Fundusi vel Terra-, qtut vendunturt hahemkiteraduxta quf ^ via publico-^ 
terra Ecclejif, vel terra alicuius Rujiici^jiu^ Habitatoris Neapoiisyqui non fit liberf co- 
dHtotttSyfieuti eomtnuniter ali/ Ciucs Neapolist tune babentes DtnnosS err*h'^ei Fundas 
-i^d ^fn m ii fjlSh rei emptf pojjunt petere rem ipfmn emptam (ure eongpm ah tn^torfy <«r 
Wmfufpoffejfore-, eitfjue yntuiij/ilifiimfforeimuRt^ici^^^m» 
icmines , ti^ Ecclejii pradiflum ius congrui contra Ciues Neapofitanos pro Terris , Fun- 
dtsy & Dorttibus en^tis vhieum^ue in Neapolt,& T erritorffs eiusjftu conira Ciuim > <^ 
■flaiitatorm Cimitiildt NMfdu txtruro mon p^^u^* Qiti$t4llHmmur>* tpfus Rtffiim 
i»*^!f^§4kntiibete*9tmm*J^ifS^ 

Si Ecclefia emat Bwmum , Fundum > vel Terramynon pote^ali^is ratione conpw aliqmd 
imdspetereinre ipfa emptayf*f ^emmerfo Ecclejia non pot^ peterefitu impetere aliqum 
ratione congruipra Domo-, Fundo, xr/ T(rra empta ah aliquo babente XimKIIHfftmian% 
nffl Terrm Catttm^dm Dotmdi FuMk, vei T en4 Eitfi^**foi* \66% 

Si 
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jaiy CONSVFTVDINES OMNES,' 

Si rx vfio btere Fundi-, Teirx, vel Domus emptx/int Pojjejfi jnes diuetfarum Perfonarum * 
ex (ilio latere rei empt^e Jit vms tanthn, qui Domum, Fundum, vei Terram Collate- 
kne pe^fiittt iUe vnus , qui felus poffidet ex imu latere integrnm medfetatm tettns ifj/tnt 
rei empU petere potef iu>e eongrui pr<edifliyi*f aljf diufrfi Pcffclpjres-,quifu?it ex alio la- 
tere peiere pojjunt iure pradi^io refiguam medietatem ret empt<e- quilwet ■videticet pro e» 
parte , qu( eji iuxta Dontimiy Fnndtmii vel Terramfuam ; verumfivniu tantiwt de^ 
ecUatendibus pro parte^ua ius4migrtd exereert yidyte4mimitftt'i'& edlsaered^ * 
fidififtentihus'-^ ndemihus, emptcr potff exercentem iits congruiexcludere, nifitotant^ 
Domum , Fundum , vel Terram emptam velit fure fradiiio Aabere appretiatom ftr Of* 
prctiatoreSiVtfuperiiis dicJumefi .fol, 167, ' . , ' 

Siquis habct Domum inftrioremfolo immediate coniunnam,^ alius hahet Domum fiiperio* \ 
remfupra ipfam Domum irtferiorem confiitutam^^ eorumaliquis Domum fuam vendatt 
fiue babens inferiorem , fiu^ babens fi^rioremt aiius , qui non vendit domum fuamipotefi 
iure congrui ab emptore ipfam peterejes^^mfis bakenMus Domos coniun(tas cx latenkust 
^ capitihus.Jnfupcr fiquis habet Domum communem pro indiuifo cum aliquo , cf^ partem 
Juani vendaty tnnc aiius-, qui partem fuam non vendit , potefi iure congrui ab emptore al" 
' terius partis partem ijfampeteHi exclufis omnihfS aijfSy <^ idem in fundis > Terris > & 
dljfsrebus iimieUlimiSy/oL i6jt 

Si Dcmus babeat tfia Membra-tfiui.Solaria,fiuiplu(asvnumfopraaliud,etfidiuerforuvL^ ; 
DemiMorumy^wius ipforumDmennerumvemUuJimmSkarium, emptor tenetur ipfum 
Sidarium en^ium iure congrui dare babentiSetmumfroxitnumtxparteii^eHeriilfi. 

Sfilario vendito, vtfifinttria Solaria^,^ vendatw^ Solariummedium, habens Domuvh^ 
inferiorem^ ^folo eontiguam yius congruipro Solario medio vendito exercere patefiytx- 
elufo habente extremum Selarium » quod fuperius confiitutum efi . £t fimiliterfi venda* 
tur Solarium extremM» xfupra fuod SeUmumaiiud Solarium non efi , habens medium^ : 
Solarium ius conrrui poterit tantim exercere , cum ipfum Solarium medium fit immedia-» 
teproximum dUio Sulario vendito-, etfi vendatur Solarium infimum,iUei ^ttt bnbet Solst- 
riumfupra ipfum immediat^-, pofiit iUud itnt eongrui petere.Jol. i6j. 

TITVLV5 D £ C IMVSOCTAVVS 

In qtH) cafii Aenir cfiAo CoIoiii> PsrHorij» Coloatfinipljcis»^ 

SieftqudeffiointeraliquvsCiuesNeapolis^quodfortevnusprobibeat-, vel alttr impediat 
eulluram terra > velperceptionem fruiluum > vel etiam ^nfiones Terra > vel Domus > ^ 
editih ffi tidiufniiiulieium hoe fieri dieitur iyemmtadiudieium eum Psirtiarie 9 Cdma* 
vd InquHtMy veeato ad iudicium eo , qui lUeitiw impedimentum pr^are prsfente > «mI 
ptr contumacium ahfcntc, fine libellot petitione aliqua fi taBis Sacrofaniiis Euange- 
ijfj, fartiarius > Colonus , vel Jn^uUinus^nterroMtifer iudices dtcant , fe ejje Partia- 
riumt Cehmmt-, vei /nquiiinumetmi intuiutpraiudiehmi dieiiurmolefiia fitrii •cwl ad*-^ 
uerfary molefiiam inferentis-, eius diffo ftathr quantum ad hoc tantiim > vt mandetur ei 
per ludices-: quod de fru&ibus refpondeat^redditibus-, (*f penfione rei illiy cuius fe ejfe du- 
cit Inqmlinumsfarttarium^vel Colonum, & qu^ioni proprietatisi ^poffejfionis Tet- 
fS>vflDeemt mdlaperlbeepraiudirium g tiier m ida^i fediurefue&ettdmji^prepri^ 
tatCy qudmfuper pofiejjione vtrique parti integri referuato-jneenon <^ iure fuod Ufo com- 
fetit^vel compeiere potefi contra Partiarium,Colonum,vel Inquilifium propterferitlrium^ 
^nrndaeiumjifiu^doLumipfius £tt^uiiittiiPartiariliVelC»lani.fol,i7o^ 
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Dc Tefliinonio-llufticoruniL' f 

Ju Uufis eiuillbus prdter qu4m in ee^u in proximo capitttlo lontento-, & in/eruifutibus 
fiicir cvfttm Ciuem Neapolis difium RuJIici fdem nonfacit , nifi fit legHimus numerut 
Ufitum Rujitcorum produclus t & tunc vjque aJ/ufnmamvnius tareni Amalphidfra 
quolibet Rufiicote^9 &n9»tfitrmnMtr0CiamfltffHtmimigor^ 
htrifii^in- 

$i Rafiieus, vel Vitlanus t erratHy Fundum, vil Domum > vel rem aliamhnm^ilem tenin» 
impetatwabaliquoCiiteNeaptUtmuftJ^i^ifmiglkmi^^ qua impetitur. 

"Mufiicus-, vel Villanus ad/e iure dominjf , vel quajiffectare , & Ciuis ip/eprobat , quod 
■fiujiicus ipje.vel antecefores Ruftici eidempetenti \ vel antecejforibju^ten tis tem por* 
tuocumque de re ipja immobili/emel/altem penfionemprfjlitit-ivel/enmvt immmwL^ 
fruaibus re/pouditi wlfiRufticus^&imteeeffvni/ui ab ij/o quifiionem referente tenmt 
ad penfionemt vel adlaborandumy velprobat per inftrumenta/ua^fiue wpumenta , qu* 
dicunutr-, Notitia , inter /e , & alios affa.vel infirumenta vicinorum babenttunt ''"'«jf > • 
fundos-, vel domos mcinos rei , de qua re/ertur quaftiofignantia in demonfiratione yfed 
ilefignatione Finium, quod res ipfa ydequaefi fH^Oy/teius , vel anteceforum ipfius. 
amrefirt Ruftico , vel Viliano quffiionem , »0« obfiante prffcripttone ettam longtjfttm 
tcmporis.poffefiio illius reiimmobilts adiudicatur Ciuipetenti, nifi Rtffticusyvel Vtllamu 
fue pofTeffoms titulumdemonftntferpitblicadocumenta^ ttoKeiAnletitieftnmeviih -^. 
«U» unfitn UimUeniit P^fShnie, ^ imi fr^rietnritnkfnnsnn 

JKt.M^^S^ 

£>uicumque babens terram fropriam recipit ad laborandum , veladpenfionem in peemiiAJt 
ii vtffaalibus pr^^Undam terram CoUateralem itfiterm laberMteris ab aliquo , & 
pfrdnntemteirmnad laborandwny vel penfionem, refertur quaftia^utd dtcatfortf^a^ 
Uffm efe quantitatem terra , quam dedit ad laborandum , velpenfionem-, laboratoredt' 
mnteminoremi nifilaborator qftindat per inftrumenta de qudntitate terrdyfuam Isb«r0' 
tordieit efefuam^ntmitimdedinsterrm^ekpefeibmdi^fa terra tpfidantt terram-. 
ndhborandum.veladpenfioimitiinihnt»inpnmtm^ 
)tY*rmniirmFiimUs./ei.i7^» 

V T I T V L y S V I O B S l M V S 

Pc ScrMitmifaus, ... 
. •:■ . • . • ■ 

$ioitle UbentTemm^nentaimnViamyeui terracireumeieeaJintterrfaUorumweum- 
^thmeMfaret vndi viam, iter, vel aflum habet ad terram ipfam,poteftpeterefibt con^ 
cedi iter , viam , vel a^m per terram vtcint , per qmmfroptnqusa trepo^^ vtam^ 
pubiicamy vel viamcarrartam^eiiqudbrtmerifpmiodifitiwafmie»^te^n^ 
iffant,qimwmnti9trt'nMn»mie^mnt^tmtt^ 
'ji.fil.if.j, . i . • ...... 

* * " ' . ' 

Siquisbabetpartetem, inquofitfenefiraydoftiayvel qimUbetallaafertnra proaffeffn, 
■ \e(lnnune in^iendo,qutfarietfitiunts Cnrtim Domum, vel HortumaltcutusVtct-^rs 
nii&Vicinus vult ex offofito ad aperturas^uf fnt in diilopartete adtficare tn Hortth 
Curti-^vel Domofua>debetperpalmotcanna duodecim eiongarefe , &eatinas dijtarede^ 

ket ddij^iutn, ^ttod eonjlruit d diiio fariete, itd t^men quatenm mftfinnmnpmVy^* 
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nvj CONSVETVDINES OMNES^ 

fhjSeret ex oppt^totdd&Has doJfitUs\ vel etim »ferturM ^foL 177, 

£t fx Utere ad difium parietem in partfm vbi Dojfitia-, vel uliqua Apertura eji 4tdifca* 
tum vicinus babens Hortum-x Qurtim > vel Domum coniunnamad didum Parietem 4di- 
fi(0revelit->potefi 4tdificare^ vtinaltumexteUereijftpm ^dificiumprofAitov^untatitj 
^ coffiungere adficium^quud facit ipje Parieti^ durri tamen ab ipja apertura ^fett a latert 
ipfius apertura prolongct fdifictum-, quodfacit per palmos canna duos duas partes 
vttitts palmi , Patefi tamen vicinus babens Domum > Hortum > vel Curtim vicinam diiio 
Pari^iiiiftSPimmmimmtttre Ttgna-,fSr 4iaonera4ediJft^yMiddfiieit;fitmliterPiih 
mittere in ipjum Parietem vifini, vbi pro .fpcBu hahcnd 0 nun efi; verum fs velit teHum 
Jacere-, quJd recumbat ad ipfum parietcm dfjubtus ab ipfa dojfitia^fiue alia apertura^uf 
efi in ipfo pariete pro lumine tanfidm ingrcdi(nd'j per paimum vnumeatmd adijicetfi au- 
tm vekt t^rieum facere , d^et de fubtus ab ipfa dojfitia j vel alia apertmmf fU4i non {jl 
pro afpe^u hahcndn pro litmine tanfitm ingrcdiendo perfpatium cann^t vnius fdifi^ 
carejuluto tamcn prctio mcdietatis ipfius Parietisy ^ aolij in quo dicius Paries efifun" 
datus ab ipfu volente adificare ipfit euiut efi Paries^ Solum pradtcjumj nififorte ab ip^ 
Jivelemefdificareprehtm^diHmPmetemf&JofMm^eommiinia»/aL 177. 

, Sedfi refumbat ipfum fdijkium ad Ptmttem vicinifine onere ipfius Parietisdd efi,quod no 
smmittatur in ipfo Ptfriete aUfutt materia Ugnea-, vel Upidea , feii qufcumque alia > nifi 
ftrtieMttt tegularuhiy vbt fit te£funh 'vel lacertum,vbifit afirecumy debet qutnntmpttr^ 
tem ^nmai^Mis iffieu Panetitj& $»Ufrt^fiare ^btdHu^ ftini$em.ftL 1 77^ 

Bt vhieumque fit mentio de apertura^ infelligitur djjfitia « rotum fotuudwhvel apertura ad 
modumjemfirf eum cantonthus faclf & vUprgfim^ debet gfiimatiy partis parietis > vt 

di(fum efi^ intelltgendum efi de pariete in quantum alius fdificium, quod facit-, appodiat, 
feit onera domus fuf immittit d fundamento ipfitss parietis vffue ad locum > in fuo appo^ 
tliatiVeloneraimmitfittnonvlfra.foL " • 

TITVI, VS VIGESIMVSPRIMVS 

Pe Apertnris non &cien<lif . 

ybi aliquis confiruiftcit fdificium in folofuoy vbi alias fdijkium non fuit iuxtafulumvi- 
cmh non efifibi Itcitum pennam Te{}iy vel j^raci , Do^tiamj velaliquam aperturam^ 
facere in pariete , quem confirusat iuxta Solumvieini > nifi i regione viciniper palmet 
duodeeim d remotis fdificet ; fune emmfetefiofertitrtuftKeHht^eftirine » imetujki 
tirlntriumvo^ntstit.foi. i8s. 

Sifuis b^t Juprayfiue iuxta Domum, ffortumdocum, vel aream fnetnijn qua Domo ftmt 
J^fftift vel alif aperturffupra ipfam Donutmy Hortum-, lecum^vel aream vicini-, fi DO" 
mum fuam velit altiui extollere ^^facere aliud Solariumfiui membrum , potefi in ipfo 
SolariOi Jiui menfitrofjuod de nou» foiffiituit fot doffittasi ^ alias aperturas Jacere, quat 
, babet im tdie SoMotfiHfmemho veteri, quf doffitifi & aperturf non fint amplioret^ 
.hnperes veteribus apertttrity & fiant indire6lumtdiarumveterumaperfttrarum-*% 
^ eodem modo» ^formafet^fiieereinfuaiibetSviariey ^ quod ^tamfdtunuf*i 
eiat.foLiii. 

' , ' . ■ "• 

ContM Mentem CafaUnumyfiui Dmumd^hmiiam cina feruitutes eiufdem Ctftdem->^ 
Domus facicnda al:quis vicinus aliquas aperturas fuprq diflum Cafalenum proyciendo^ 
vel altquid immtttendo in tpfum Cafalenum)Vel atiquod in ipfius Cajaleni , vel Domus 
dffirilfffpriiudieiumfaeiendo^rfjiriptio etimn longifiimi ttperis^v obfifiit.fol* 182. . 
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i'/jms hahcns Curtim , vel Horntm iuxta Parietem Domus vicini > //; quo paricte nulla ^ 
dojffitia-i vel apertttrai efi tamen in ipfo pariete penna teiti > vel ajiraci > per quam Jiiiiicil 
dia in pfam Curtim > vel Hortum dtciammt > veldiflmmti velitqut babens Curtim > veL 
Hortum in Curti vcl Horto ■> fdijStitpnconJIruerfiiuet4vici»ipariftemconiuugmd9 
adifcium-, quod facit parieti vicini . Et velit vltra pennam tefli , njd ajirici jedif/r) urr^ 
€9tmrueret pojiquam (di^aidt vfqut ad pennam /f^/i > vel ajlrici vianiprope per vnum 
fmmumprotongandopqfltmdumper vnumpalmum, vltra quam penna ufti > velajhici 
vieiniprotenditur, potejl in dtumextoUere fdificiumyftiod fneitidum tamen fupra fdi.r 
fkium-, quod facit^ Ji fiat ihi ajlracum , conjlruat parietem , qui protendaturin al:um per 
fpatium cannf vniu/ ad minus , <^ boc , vt qu: ^dfnat tion pijftt infpicere ftipra victni 
ddifcium-^ in ipfo pariete nidUJif apertura , itd ^uod afpefius bftbfri non pojfit fupra^ 
Jomamvieiiii.fd. iSs» 

JEtidemjfperduotitrestquatuorpalmoSi vltra infra vnam cannam tulit £d!j!care^ 
4Wf / fukttu petmam teiii, vel ^rMi vicini , qitia debet ab ipfo fdificio fupra Ji ajlracum 
jkeitypmdetemeonftituere-i inquo nM^sperfyameilUqufh^fite^dmniufpi^mntemnit 
^nttmyvtproxtmi e^mnefl.fiL t%^^ 

S^dfi nolit ipfum adificium altius eonftru»re , qudmfitpenna didi tefii , vett^ici .Jed 
intrafiquidemadijicam aftracum facere dehet intemUm d remotis fubtuspetHiumteiH^ 

vel ajlrici parietis vicini ipfurn ajlracum facere-, quantum eji fpatium cannf vnius-^quod 
fi velit teilum facere-, debet perpalmum yntfm fauuffubtuspfnnam tfdi , vel aJiriGi 
eimteffumfa^ere.^.iSit ' ' 

Vbireperitur injlrumentum diuifionis > quod Neapoli Notitia dtcitur, ^ continetur in ipfo 
injlrumentot quodaiiquis ipfarum-, inter quosJa£la eji ipfa diuifio , habere debeat aliqu^ 
speftwmm , velfermtnttm aliam in parte altentm eontiugttnte , vel quod deiet elaudtrt 
eipertmms ipfas^» vet qued non debeat babere aliquas t^ffturms » prafcriptio (tiam longif' 
fimi temporis non ohfijiit Hli ex confortibus-^qui ittxta tenorem diSli inflrumenti debet 
babere aperturmUi vel Jenututemy ^cfdusfauore gperturtt (latidenda erat,vel cuius fa^ 
ettn nem dektulMeretUrins 0pertnrmn>^ tkdqneetdtteperindijletur ipfi infirumento-, tu 
/hmujfmi fadum, ejfet> fisii fint ipfit inter quos efl contemptio > fratres > Jiui alij confor- 
tes > inter quet i^tt dii^fi^ jjt % vfttmimksredft.ij^fneeej/brft ^ ttiniifinffds^ 
res .Jol. liz^ 

*Jlmplius fi in ii{firumeitf iffb mn eemthatur eieprefe , 'qued alicui ipfirum confortum ab 
utterojeruitus debeatUTy licetalter inueniatunn pojjejjione^ vel quafi alicuius feruiiutis^ 
talis ^ffej^e^ivel qu^fi ntmprod^ pojfidenti .vel quafi etiam fi ptr longijjima tempora^ 
^MimqmetitmUweenfartis yvelbteredum > eiufque etiamfin^ulariumjucccJJomM ittud 
rifi4*rit>^qnnJgpef9dertt.f$kiZit, 

J^feruitufesnutneranfKrdofiti.4i%^»^4tapertmtf.fd*\Zu .^.i 

TIT VLVS VICBSIM V.SSEC VKD VS 

• PefacieadoCeatiiaulo»&Paicisa5>acaieQdisinDonio. 

S/twlnr qms in fuo Vr\fiinmihf!ni Centimulum faeere in pariete^ qui ei communis efi^ ^ , 
dm^Ueet immiitttt, inPe^fftt trekum^fitu CtntimnUtfini Pr{fiim.f«LiZs* 

'^emSieetsUeniiiiCimtiitt inDonUi fua propriuy quffit emimSs dmm nUerinspa* 
knt,velJkmmvaUsmt$Hmi&MtretM^funk^ 

•^ l ' c a mnUnMh 

* 
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mjij CONSVBTVPIWS OMNSS; 

fpaliumi fHf^ifffij tt^vfiimfmtm-, & 4om$u fuf ifabet ■> & idem efi de litto in fufle nm 
difcuffoi vt non poffit qws in Domo fua propria coniun&a alterius domui linum ipfum te- 
nere-, vel habercy nifi iliud tantiap > frotttmf fx tfrrts frefr^s i^ius voifntis tn do' 
mo fua ipfum limm habfn.fpl, i9f, 

Jn domo fonducla nan licet conduHori tenere-, vel habere paleas^ vel feenum-, wfi quod fujfi* 
eisft pro antm^iibus , qt*( tenet itd tamen Jitpfe condufior ibidtmhabitet perfe , nonfi 
p9rfim morftuTi ntji fmmfVfdiifiut Jif iripta^ vel /an^vfrim pottfi conduifor^abft" 
Ufpitu pfo Itof^itiimsyfitii emimalibns bofpitam,ffnumi velpaleam in domo conditffs^vbi 
ijffpfrfonaliter moraturjtabfrftmttmitift finr^ NesptUt^^iibi^/eiHmWrfttmifm 
CifUtfttit Nfafolis.fol,i%^ . 

TITVtVSVIOESJMVSTERTIVS 

coUfition^cxpcnnuiuniiiDoniopoiiiinuxufacleQda^. • 

SiDmus habet plura Solaria^quafuntbtl^btimMllt^bnmy&tfBtmi^f^hmimfl^ 

pra-> quod aliqmd aliud non Jit prfter atrem , reparatione indigeat , debet expenfis com- 
mumbfts omnmm prfdi^iorum teliitm ipfum , vel afiracum reparari , qnod fi aliquod cx . 
aius afirifitrfpnratiiif indigeat, 4tbeff;cpenfisproprpjft^iitimfif f^hmum^pfuM^ 
ffirfmmrfpfirm.f^t^Ot 

TITVtV^ VXGeSXMVSqj^AKTVS 

Siquiifonduxerit Domum, terram, vfi Fundumi & aliqHid ibi fiiifitmieritj ffiifirmtfrU » 
/iifitiJHtiifritimfffiiHitVfivtilitfri/fiafixerityJM 

tt iHud fxtoiiere non poteft-^ntc a domino ifini loeatort tmptnfam ptttrf potifi . Std fi do* 
mus locata ntccjfaria refeiliont indigtat , «f^ requifitus locator ab Inquilino infra quin^ 
dteim dits pofi rtqmfitiontm rttardauerit ifitu dijiultrit rtparationtm , <^ ipje Inquiii- 
mu/mt/mnptAm iUml reparari/fffrit poft ipfot diet fmmtteim, potefi , quod txpendf-' 
rityprfrm^in penfim dkbitn emfmm* ./«i»i9».^i»«t 

2\ion patefi Dominus terrf laboratorifeii Partiario tfrram toUerf qii^ibtt tftf^ort anni,an-* 
te exfiftim mrnfim Jiupijiipotef probibere ijhiiifmmnmfjm • f km^ «o/fV mram ip* * 
fam ipfi iaboratoriy ttfl Partiario dimitttre pro temportfusuro, tunefubim^imiiVimt^ 
misiaberator,&Pm^i0rwmbiiiiiritimbfmimterrmit./ei,i9^ ao2« 

Bfemierfhiaboratop , /e^ Parttnriui ipfam tfrrmnajfipuirf Demim tfrrf pet^ per totuM^ 

menfem Augufii , dum tamtn pfntionem inptcunia , vet viSiualibiueonfififiitmti/ifpi$ 
debttpro$frriti^afilmitiifflrsftmdemittf»f^Jlii^ >oa, 

S^Mipii^fimifmmtifim Aji^ Memmt» tinifMriimiuttffmm ijfimpmrem mm 

a^^piauerity&pfmionemysiu^ ttrraticum non /oluerit->vt ejl diBum^tenetur profequen- 
(t annoysi Dominus ttrrf votutritdaborare ttrram tadtm, tenttwprffiettepfntionemi 
liui terraticum, sieuf anno prfefdfmi ffmbatur./oi, 1 9 2 a o 2 , 

/ n quocumqae autem tafU tfrra ipfa ad Domimm libfri pfmfmfhtJborater ipfe in vltima 
yindrmia, quam percipittproiit Partiarius-, Colonus , uel in totwn si dt tfrra ipfa prffiat 
smmampensionem, tfrram ipfam dfbtt arartyjeu fecuiidim vulgare Neapoiitanm « 
pfrem*'j9lfi9Xt 

9fd 
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OyAE IN HOC OP£RE EXPUCANTVR: xnx 

Sed li Fundum aliquis alicui eomctjlli 0d tmimmpensiomm in pecunm-^jtlittViBmdiim^ 
fiui re iUia conjijicnte-, dcltet de tmfff Mf^y ipfi- <}ui Fundum tenet dcnunciare ,*vcl pro- 
biberfi quod non vtdtpro/equfiuimmai^ tcncnti F/tndum ipfum dimittcre^'^ JimUitet 
immFmuhmt4fbNiifi§9tfi^MnfDmm9ftmdipr4jent0re^ JSueajignmfW' 
dftHi fuibus ca^ut idemj^ncns Fundus nibihndnkt Ftmdum ip/um babifare potejl yf^ 
que \ <^ per totum menfem Augujli eiufdem 4nni; ita tamen , quod ipfe fenens Fundunu* 
per totum diffum mtnfcm Augnfti prddtffampen^onemfoluat , qtsa non/oluta infra^ 
ii0m wmt^ JtngfjHitmdus pm ipfo mmo ajfignatm imm biibeimJiDmi ii m i Vt lm ■ 
rit, & iemim fm/k^fmwti mm pm f9dm FttmUJHiim frijtm^ fft^mnu*^ 

$itmeninfnndo ijfo fiierlm aliqni frnltm pondfnirf, mn obfiantet qmd bnblimlomm^ 

Fundt dimittit in menfe Augu/li , percipit nibilominusjruffus iffos , vuas, <^ Jicus , ^ 
aiiosfruHus , Jalicet cum ad maturitatem peruenerimyptodfi/n/trim emdtffot^fi eoUi» 
ffre^ & fercifcrCiO' non vitm,foi. 192. <^ 202. 

Cmb i ff m lk m m t Fundi, veltm4mifm^D mm ttmm^^ Fi md m iifimD«r' 
mimimdtnnlimimm'fiifi9t»^*otn 

TixVIrVS VIOBSIMVSC^VINtVS 

Qoi haeicdct ia loCjiticMK fiicc«d4iic« 

Cm ttfnt^ fimdm dmm^f^ tmiNUim' f ftf o mm Mfind, &/ms bmtdibns ni 

borandum-, vt Colono, P^ritmioy vel ad penfionem in pecunia , vel vinualibus conjijlen^ 
ttmi baredumappfliatio tantitm ad defcendentes extendifur , necpojfunt iffi defcenden- 
iei, qui bmeditfnm, fi plnres fum /diuidcre interfe Terram iffam > vclfundumfinc vfl- 
immtDmmmi fmmk^oHttns > necpot^ wem ttkmififimfimtifmnimftitit^ 
rmimfmirt»ii$bmHtjM4mmit99mifiitiitii ^Jti, toft 

TITVty^ VIQESJMVSSEXTVS 

Do Pjpioilbiif , ' 

bifnit nlianm rem mol>ilem idiem ^gfimr^Mgnueritprocertapecuni^quMntitate, <^ 
imdmitm^tvelitpignm9mlimtrt,&ojghrtftemum^qnadieitfignusfor^ob>^ 
^igmmm^ ertditor dic^f pro maiori qusntitate pteunin pignui ejfe obligatnmjiatm di- 
ftocreditoriteum Sacrameni»ii^mftemiimertdiia^fmmifmintit4tmV0imiifh 
^norti^gfUi.fol,i}6^ 

9f (reditor iieat pignm Jibi tddigmmfk perdidijfe^ & qn^fiio ejt inter credttorem, & dehi^ 
torem^ de pignore , <^ valore ipfius in defecJu plen^ probationisfitfiend^ per debttorem^ 
Jiutur , & creditur de pradido pignorc dt£lp erediforis cum Sacramento > it4 qued ipfc^ 
eredifor ipfam ^inmfmm ptgnoris, q i m d f ik ki m^fltmtfrobm ^fmtMtfiffmfimH 
tionis iufffa itfitmmiomm fafim per erediforem,vf difium ejifubfuo iuramenta prafta^ 
mdebifori tcnetur fiue exind^ ipfum debiforemferuar^ debe^t indemnim , nifit^li modo 
frobmnrit creditor fignus Je mmfifft , quod d( iure (vmmidtditmnum amiJRpignoris re- 
/pieiafdtbitmnni vtrbm mmtm r frmifii ei^lkmmifmm4it4itmdehiori,& eim 
bmredibntififogmtsi^um qimndoeumque reperiretur pe;t?s crediforem-> vel eius hjrfdcfy 
vel penes aiios quominut pignut ipfum petere pojfit-, non obftanteyquod ediqnmfro iffo 

. fifflore, ^md ^'^^^^^^jj^^^ d(bitor ^^tnmtmem aecepent.fola^ 

T I- 



xS- ceKSVETVZHNES OMNES; 

T1TVLVSVIGESIMVSS£PTIHV$ 

Dc operts noui nunctariopc;» 

Sifuij imptdtat conjlruilionem alicuiui 4dificy denunaa7:dn nuocumqutmoio muum-j 
ppuSi vei dejerijam imponendoi ivd ^obUtendoi vil aliter impediendo, <^ dcnumciMUy^-' 
ue impfdiens vocaturjaltim dt tertw tirtimtdiem ad iudicium ad petitiontmeias^ui 
impedimiefUifm pr^ta^tur caufa in citatione contenta , niji <veniat paratus cum libello « 
quem cjferat jcd:fi:anti , ucl ^dificarij.xcienti , quo libdlo injeratur iujla cauja prohibi-' 
tioms-i jeuimpedimentitquamproiet injra terminum^ quem ludicesxom^tentem^i- 
mauerintmonattiniio^n^ored legejiiftuftiffr ludiftf^^nfiae^lieentiet^tdifitetre^v»* 
leftti^fuod^edijttft.jettz^, 

Jdem ejlfiquis prohiheatt njel impediet aliqutm-t vel defenfam imponat alicui-, ne per terram 
probioentis eat-, tiel aliquid faciatt quia impeditus poteji facere 'vocari in ius eo modot vt 
froxime diOum ejl^ impedientemy qui impediens nifi e^erat libellum^ inferendo in eo iu' 

flam caufnn l>;hil>i!ir. r'!s-. Jcu impedimenti j "ut diffum ejl , danda ejl licentia per ludices 
probibito de non Jeruando prohibitionemi ^Jlceontra ipfam ^ohibitionemv<nire poteft% 
nullo pro boc proprietati prdiudicio gerendo.foi. 550, 

TITVJ.V§. VIG£SIMVSOCTAVVS 

* pe Comiiiiliil dtnMnnilo,* * 

^ifratrts-, "vel aliqui hahentes res eommunes.,volunt d communione difcedere^ ^ non pojjunt 
conuenire quaitter diuidanty ifnus dehet diuidere > ^ aiiiu eliffre vnam de partthus di- 
ui/s; Jed iite tenftur eiimdere, eui pUu deHnr altero^ eui elemv r^hnMtw^^qne inti^ 
eoSi vel ipjos cjt licitationis lottu itt boe videiieet-, quod ille^ quiplus dat alteri ,/icq; td* 
terum in iicitando vincitfeii^eiihpimyfH$i^^er*defiu^mu4ii^^fl^frem^_ 
voiuntatis.fol.2$3, 

SitnmeneonHnffttmalieremt quf hsAotinhoms quondam maritiftinnMmtpifftut^JIU 

a quundammaritofuerat conftituta necjuperjunt liberi ex communimatrimonio per 
quod tn plenaproprietate quartam ipjam habere dehett veile eum bfredihusyfeitfyccejpf 
ifibns wuriHainidere bonn iffn ntdlo pretio, nec aliquo dd^ Umindiidebet nmUeffrtmi 
dinHere hona ipjfa in dttas partes , de quihus hfredestfeu alif fuccejfores mariti eligimti^ 
hi vnam» reiiquam partem h(redes-,Jeu Juccejfgres mariti dehent diuldere in duas par-> 
tesi quarum vnam muiierpotejt eliffre tuxta^votum. Jdemferuatur in egteris diuifioni^ 
HfJMIiseommunionis.fol.i^St * . 

TITVLVS V I G E S I M V S N O N V S 
De CUnAt legenda^: 

Si arior vicinipendet fupra Domum , Fundum , Terram , vel Aream aiterius , poteft tdmJ, 
iffe in cuius terra eft Arbot > qudm ipfe in cuius Domtim-, Fundum^ T erramyvel ArCMh 
fiendetytotifmy quod Se impeeAetJaiHdere^ quod Ji neUtiiKidereifru^lus proueiueimtetf . 
ipfo> quod impendet eommunes funt, & tn cuius Domo, TerMf fmde» ArtSfinfnt» 
deti&illi^inmutfnn4otvtltm»arborefi,fol^z6g^ 

9 • 
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OyAE m HOC OPERE EXPIICANTVR. xnd 

TITVI.V5 TaiG£SIMV$ 

Pc contrahenda emptione> & arrhis dandis, 

yenditicnis eotfaihtsfuperbonisftabilibus eft nullus ipfo iure^nifi arrha data fuerttt^tm* 
ftor€t vflrei vcnditsfolJeJ^ tradifih etiam/iftifttlatio interuetterit./ol^ 271. 

TITVtVS.TRICESIMVSPRIMVS 

. ^ Ripa > vcl £fiico » 

SidumiiliTe»djhtfotiJhei9^iimvmviuefiiHh^nentioriloco alia in infertori,/iui in 

loco deprejfo , ripa fupra quam eft terra^ qux in eminentiori loco eft , licet fit immediate 
coniunila terra inferiori > fiue qu4 eft in loco depreffo^itu eftyfttius eft terra in eminen- 
tiori loco exjftens-, nifi oftendatur-,fiui diftinguatur vna terra ab altaper terminof fina» 
Us^Vftpefti^miieiUumpMHicum-, per quod dicatur,& declaretur, ejje eius, qui inferio' 
rem terramfiui terram-,qu£ eft in hco deprejfo habet. i^- quod feruatur in Rip i^ V/ rrn in-» 
eo fecundum •vulgarem vfum loquendi Neapolis Efricum diciturt habeas tame» terram^ 
inferioremifit^ in loco depreff^ poteft prope Ripam-tfiui Efrieiim tnm ^ehis iunffis ar^ 
fe temm ftmm^ d> umtumin quantumpoteft cum ipfis Bohuintiilitmwuhtemuu» 
fmmtfeteHiajffnfitifii0it4idBiffaiih&^^ 

TIT yVLS TRIGESIMVSSECVNDVS 

B T V L T I M V S 

De in integrum re(b'tudone m&orunu, 

PupilluSy qui vendiditi velaliter contrahit cum Tutorir autorit:tte ■,feit cum autoritate ali^ 
cuiusydatiadipfum contrailum eidem puptUo per hommfs piatedt jfit tocci,in quo idem^ 
fupillus habitaty qtfific datus fecundum vulgarem vfum loquendi Nfap, dicitur /kmd^ 
ter, eentm eim^m fmeemrabit^etm/ipie baredem , vel altumbabentem caufam ab iffa 
cotrahfnte cS fi^Uo reeurfum^fciticet.non habet nifi in fubfidium^ difcuffo diclo Tutore^ 
fiue Abocatore-,& eo non inuenifo foluendo-, itd quod per res,& b^na ipfius Tutorif » fiui 
jAocatoris non poKt prouidefi indemnitati pupiUi; Ineo enhtt infmmnim^tnrfif- 
liemhTme^y' ^^jieet^vrdd rtmdifhra^am , & alienatamipupHlus babere potefkM' 
curfum^prottt iura communia eipermittufU. Qua di^afunt de Abocatore habent locum^ 
in pradiiiis pupillis Ciuibus •tfiu^ habitatonbus Ciuttatis Nfap. ;^upiUis vero Ru/hcis, 
J^in rure babitantibus in contra(iihus AbocatordaturferbmtmtiUiHtflat94ifkik 
t9eeiCimtatiiNeaf,dequa^»)jMieee94fetitiUif/tfitfa^ 

Datum Neap, per manut elufdem Bartbolom<ei de Capua Militis Logothet^e » & Protonota' 
ry Regni SiciUa. Anno Domini 1 5 q6, dic 2 o. Martif ^.Indiit. Rffftorum noftttemiL^ 
*mu%o.fiUe^4mm'fet»t9^, 



NOMOTHECIVM 

- PAfLTHEN.OPiEVM, . 

S i u e 
luris Neapolicani Prompcuarium. 

OPERIS APPARATVS. 



DeCon{uctudinispr;s/bntia, dcfini* 
tione > 6c originc in Ciuiute Ne;t- 
polttana» & de viiibus ConlUtntio» 
num R^oi> Iiirii^ «pnuniMus ^Lp^ 
nianorum« 1 

SyMMARirM, 

ConfuetHdo ommam intgrprcs, num.i, 
ConfnetHdoprdtuiettmemmq-.legi, nmm.%» 
Confnttuio valet etft non fcripca, num. . 
Cwjketmlo debet tmen fcril» ad perfctmmmt^ 

moTimin& mtUentimH rti» *4* 
Opinionum dift repanria dubia caufat, n.5. 
Cemfitetudo definitnr d Napodano, n.6. 
ConptttnMus KMftUtmm , tfmtmnmm nri^nem 

bahueiint, n.-j, 
Conftietuditt^s N capolitaiij: cxtenduntur adCafa- 

SiAnrbia, &cafduiMetinamnui^tmrt^ 

rti, num.<), 

Cm^iitttiones Rega^ vigent in a^knt miffit 4 

confucfudine, n.\ o. 
Confiitutionet He^ni dicuntur ins cemmnne itLa 

' Refno, HMM. 11. 
/«} Jtomanonim tertium toenm ttlinttimefCi- 

nes NeapoUtenot, n.it. 
IflM IteiftiitmttMm taittrnm txtmeenfinia-, 

fefiUt vel txttremm, &dtrirommimra 

i^ri^Km, «tf nm 'inrifiAimtentrtmlffi' 

Ortfuetnii (hrtfrim^Ktam in- 

r.'";';^ ^ , /. (uni df j<o:!0 10. 
C.de lt«. & co}fln. irin. l.ft 
•^'i 'A dc htterpretatione 7 7-#'*-» 

w^'* — rsua^ vnaniini popnlonini cdn- 
fi>nfii>finnatas,acptopri)s cuiurq; rrciui^no- 
Wat conftimtu»', acicn pnEtc ■ cxn .is Tan- 
Afones iifpiix > V^vel iifQm Pnoci|Hun C>n- 




% •J Ut m ^ t m et twn modd xquaucrit obfenMn<- 

tia, veriim etiain eniinciuiorc donniiatu pre- 
cucurrcric : quippcquz voluntariu ncxuman- 

* ctpatoranimos ad inueftos mores reruandos* 
co»!"o!iJ.'.c , fumir.o impcrio ciiiiuni volanta- 
tcs tciupcrat, at niodcratur, i,dc quibus 3 z.f. 

' . etdm Qg^ miniu qiudcni /cripta,e6 magis ho- 

3 minum mentibus iniita, fcmpcrq; (iuc fcri- 
pta , Cu\i non firipta validx legis inftar oI>ti- 
nct ; vctac enini , imperat , plciitit non duoL,* 
iciipca* in populotuin moribus conftuuca^ » 
foibqnrfiis experimflito traditx ed^qnandoq; 
pci huicrar:ij)r.i js'ot'cLTo iiln iiulirain rationi^ 
iaccm> quani lcquacur, prxfetens , nulla|>eiu* 

' . tia -enibtdicaca Ilripciu-se ianfiaone indigec . 
vtlcx habcarur. 

Hanc vero non acciperc a maiocibus mo- 
dd, fisd Iftcrii mandaie , quim heceirarittiio 
fit, ncfarc, quis rotcrit ^ silciit finuikatcs 111- 
tcr coafuctiuiinc!», vbi perpctuis iirmantur 
t\'pis , ac memorix, quc rerum thefaarus 

4 cA, mhi! dcrrahrrc pottrirlon^inqiia rcnipo- 
rum vcaiftas, l.coiitrah.cur ^ ff, depignor. L}. 
CJe veter.i>tr.enucl.Qoin etia diibijs, quar 

5 oiMnioiiitiM iiiter fe dilcrepantiimi cercaniine 
ticaMnaiit, atqi (^fcuritace , quz verbolajpe* 
ricorumaffluencia mimm angiefeir in modfi • 
feniotis , veticas in ftripcura excac incon- 
cul^. 

Hinc iV«^.Glo(Tator in proemjtd (onfnet. 

6 f 9l.6.n. t j . Confnetkdinem, Miiniapalem l^cm 
i popnlo ftuf maiori parte ippHt e&mnutniter,& 
le^itim^ cott/HtMtam eUc.dcfcrijifit: lcgis nomi- 
negeoeri attribuco. a(Ccrifqi vocibus ad ipe- 
dcni fignandam, defltnaris: nam imperanto 
PriBCipcprarcfpticxequiitio f-.rcipi.ncf.t lu'-. 
diris deimndatur iu leje , P<wuloq; Huc cal» 
cttlo, fiu^ cabcUa, liu^ vdce, nti^ iutemipnL> 
moriini cuftodl* ftrente lcgem , ci-.-fdcniniet 
diflbluta antea lef prxcepw conAriugitur. 

Non alittr Ctnfiitui4intt Ne^policaniBr 

7 cxordium duxcrc, lci^cfq; pacri.is,qu3.- ciiiiuirl 
intcr ircqueutiani vagabautiir j ^Nafod. .•n^ 

A ^ frttm. 



OPERIS A P P A R A T V S: 



•roefK,ltM»f.p.duodeciin prudctcs viii,ac Phi- 
uppus Mioutulus tunc Ncafioiimius Aaor 
ttes, vniuerfidi nom&ie itcolkAas , vnictf vo* 

luminc ixTcnprcrc, Caput,ad Confuet.Nenp, %, 
3. de coHfuet, «.^.cas detudc Carolo Sccundo 
conffmunte. ie FrmebAte.^ ; 7.11,1 5. Harum 
S virci vfc]; ad Siilnirhia , fcu ( vr noftris loqua- 
niur vocibus coruecis) Cai'alia,qux vno tcrri» 

9 toriinomineciicnntfcribuncur,Af»iMcwMi- 
nemibuf , & l.pupillus, territorium ,ff. rfe_» 
•vtrborJignipcJ^qui ex vico,ff'.ad munic.& dt^ 
iaed, cxcendi » cotnmunirer eft receptum_4 
Ntipod.in proemMd confuet. verfitem an hjtc, n. 
iSS.CapMtJn prsludM confuet. 5.4, deloc. & 
elifhin.rat, 9,yper Carol.proem. lafitt^ §.per 
ijuod. 6- per eap. 54. i?. Fiieric. & aUfs, qutc- 
quid aiiccr dicaciir , & diftinguatur apiid Af- 
pffJ» CM^»RtJ^b.i. tit.de bomiixlandcfi. 

10 nbr.iyjii^ io.C«cnun Coftic^ci^iubus 



.-■R,*gn'h/iffiiil.in prAlud.id coiiflit.quxJl.i.Hu,^ 
& dcr//l404. de i-rancbdec.^^^, tHfm.^jautL^ 
II Ins coiiuinneinTCgaoiliiaocnrab.<fWr. ^ 

cap.circa fin.de eo, quiftbi,& bared.fnis; alfjq; 
. ferJrat.difc.forenfjo. i Mp.i s.n.tf 9 jcccnlici^ 
connuuiiqae Rolnanonun inic 1 fic tanquam 

1 1 ad Roffunjc rci natum pcrrincnre nuncupa- 
co, l.i.iJ)itiMs^.de lufl.cr iur.lJkdei commMHi, 
'CJe ituiejjr ci/iVo/.NcapoIicanos gradaciiiL.* 
detiinciri , non dubitatur a le: Vinc. Anna 1» 
repet.conllit.diHX memoTiajH.i.dic\; ccrcu apud 

13 omnesibona vero extraconl^ua coUocaca,vel 
hic i Clericis Neapoiitaiiis, extcrifq, perfonis 
poiscfla, num conlticcudiiubus fuppoiuntur? 
difccpcatur. At qtionia ad hoc nnguia diluci- 
da methodo explanauit, Caput. in pralud. ad 
confnet. dc perfon, $.5. ac i.6.de bon. eo 
nie remitto ; nonnulla tamai pco re oata paf- 
iitii iuierius iiiboocabis. . ' 



TITVLVS PRIMVS 



D £ 



Succcfiionibus ab Inteftato . 



C A P y T P R I M y M. 



Confuetudinis Si moristw^nm S* ut mtemy expUtuuio. 



Dc piimacaufafucccfnonumdelccn- 
«ientium ab intcftato etiam adieu- 
daliaj dc mulierum excliifiorie in 
concurfu mafculorum, tk admiirio- 
ne tain vigorc ftatutarixdirpofitio- 
nis,quam I-cudorum vrus,&: dc cfte- 
^ibus cxclulionis mulierum. De 

« Paragio etiam liiper fet^Hbus» 
etu% conftitutione 9 Sc taxatione 9 
& a^ione) &c an debeatur in locum 
lcgitims ! iteih de Vita mtliti^ ; de 
fucccfnonc muliemm etiam in fo- 
curfu aliarum,quT rcnunciauerint ; 
dc rcnunciationibus mulicrum,dc 
omnimoda cxclullonc Monialium, 
Sc renunciaiione ipfarum , & para- 
gio.Dc*urcFiancQjiim,fic Longo- 



bardorum in feudiS) & quid vtruiQ- 
quciasimponet^ 

srniiARiyM, 

ConfuvtiuUnc ciir de fuccefjionibus ab inteflato di- 
catur prius , qudm ex ttflamento ; ikre veri 
emmmniitit^fit^SitiMit efiettditwTt «.1«. 

Omnia bona panaitmr Uberis ex %m$9 ptimttiiitt» 

F^ipfbhirefunuhareietpatritje.1, . . 
D^cendentes paritcr admitttaiUtr CtMM. «fc rCS 

prffentatioHtSt n.4. 
Fi&u repr^^tittt grmbim, t^ pmibmmpMtrit » 

««»».5. 

Iurn antiijua,prxfi-rentia fccnunis mafulos^uerunt 
corrella a lujliniano Impcratore, n.6. 

CoftfuetudiNes Neapolitan.i,<y- Conflitutiones Re- 
gni prijiinam formatn fuccedendi refiitue- 
ruHt,num.j. 

Faminis debctur paravium etiam in feMiaUbMS^tt 
aHtemfMcceJ^ in concurfM mafctdorMm^ «.S. 

Iwttt 



Google 



TITVLVS PRIMVS, 



lUA confuetitditiaria , & rrrni variant in e.xclif 
. denm fixmntit num.t^.sj' quomodo, uum.iOm 

■ M. 

Tgmina debent dotari snu.de(imtim fexiltm MtMk 
- mnum de ture conjuetudinano, n,li» ^ ' :^ 
M^aikr^debet interpciU i ad dvmdKmfHtvnm 

vtforor po^diiimafcuLiM,n.i^i • 
Fimina , qu* non fuit dotata tdupUcem babtt 

oifieBmie^imre confuetudinario, n. 1 4. 
JDki ittmimiipmihrtm w Bg»o forf» o. 

ImeMfim^aaeiV.Mdt^ hmmi> mnittn i 

Xmtmam eorrigitur, Lfilimu 1, 

'hfiffly C.de tnoffic.tcfiam.tt.ij. 
fpdimme fr^rt addem coKfauitutc admittmttur 
M. 'ii fmiuiii&iduaipracipuifiviiuliar iure 
v::Brantoritm, n.ii, 
SMdi4»^au couuMmercutur vt admiga tn taxauone 
' AgMM^ «.f 9. &^4it€4u-t ipm mafiuU 
religioncm intrantes rcnunciauenmt i u$»%0» 

■ amtttunt iura fuitatis, n.ii. 
'^uerela iuefficiefitonceditur fuis /j/trcirfa*».»». 
£xeUf* querekm inoffiticft aduerfiu fOMtUUau 

*^.-tiftamemKmnottbtd>ent,n.i}. 
fnminx i patre in/Uluenda ad amtdam^i^ 
MMiieribnifufficit dotis confHtmiMtXaexiMimi 

- fMKte§aue,u.%^. ' ' _ . 

Mmiffmu vakmfiifgkre » fui ffu m JwA. 

'■>iuim,z6. • ^ •• ■j: 

jHiM fUuHbus mafcuUi etnfetur ttum rf IgftW* 
Mkclufa, *MM.»7^^f*M 9xttit»eje4iit^ > 

Sxclufm muUrHiMi Mme fK» msy.mi cerfeatur . 
: etiam a matmdt ',nmt, *9. & fkiii^but.» 
. uumer.ii. ' ■■. Jf.. 

Jmitdiofitfit/iriaf iuerpreimiUtm^ - 
^uod non dieitur- etujetur euafiibi t m^ m* » 

MMM.3I. 

Fattmit vm^tm^idust i^ fmmiunMUiututur » 

• •«/wn.ji. 

taragtum defimtur,& e.xpli{atur,u.} 4.3 5 .& j 6. 
Tmumttiuiieit arUtri* * mmm.tj. & fMiHMto» 

nwm.-; g.c^ (?f . 
C rc/c <t <U(^ii facuUatibus ,».38. 

/i/f. n/rm.40. 
/4i^gilMi quantum fit , fi conflituatMr i patrt^ , 

i p«»re <f0Mf4 MM fttit fUfplementunt., 
para^ii, nec legitimu, MiMir.4v. temtr», »^^4. 
Datumpro paragio non minuitHr,n.4^jt. 
Ftvrapum de iure Mipii, au ^i^^ fiatmuium» 
■ iumf.45. 

Statutum exilndens faUimw, 'm fmuniMeiie*' 

turrumu.^. • ■ * ■' 

fura^nm i^tmr uim me htiifemAemifimiu,»» 

num.^j. 

\Htmo quilibet peufi errare, n.48. 

rm^m ieiktmt.nfiUMm k f mm U m » i9 » 



<;APVT. PIUMVM. 3 

& imiisfideicommilfofiippofitis^,^%. , t 
Uairedis tfi eCeilio, m velit paragium alUdiaUiMi 
. ^tffiip^ I» (9tpo.ribui, a» tn peiuma, nu,%o, 
condemnatio vero fit iu pecunia, m. j i. 
faK^iumqua^ionepettuurtU.^^, . 
^ Autianfmtttatur non agnitum, u.^^i60J&-i6*& 
aujitffirfieudtUHMirmi^-j, 
PanigiMMi MM HAeamr imhttm kskiMU . an tii' 

me»itorum,tt.^').^j. 
jMrA ftuiaiia M^Mj*uuMi.vtrbiim de legnin:ti..t , 
'm«hi.)6. • 

toMgium efl vice portionis hxreaitaria inflar U" 
gitiMUt M,^iMibuc materna, ttum.&o^fra' 
u. MMM^ MMffeSt.. • vv. • "v 
Legitima utmo priuari potefi,n.^y. 
Fara^um debetur paire moruw, M.6i.& cumfru» • 
ffUmt frtiUuMr. , «.tf 3. & uimmMMbitmL» 
Atatem, «.64. 
Paratu fruiiut compenfantur cum alimentis, n.6^. 
CmputMiiMuiuM «empieSMMtMrfluiatia, mh69i 

nec vitam miUtiamji.69' 
yitM miluta debetur ex JrMBAmfemM fru oliMif' 
. titmmmiimJ^ftiHU,MMm»70,&€aMtrti^ 
num.yi, . . .■ 

Feudum inte%rum iurit TraMetrMm ttgitim fri- 

mt>renitiefl,n.yi. 
VitM MiHtlia feMuleoMflitMtafuper bareditate ptf 

temttf tm idmtMT ex fraterua^j j . 
Jitirtt purgatio ad paragium pr.xflandum non nJ- 
' mttitur iurc confuetudiuarioji.j^fecus veri 
terrr^lpitfvM.75. 
Pmagtum numfhnel debeatur; anvcro quotietfg^ 

muta exciuditur,n.j&.yp,^%.& i6. : 
PUmmm tfieimm 4tiUMrefiiMtm*f7* 
Patercenfetur deproprio dotarefiUas , etfidebitor 
-, dotium matemariim iit, vcL dicat ex vtriufqi 
• bonis dotcm conflituerei.M.jZ. 
2)Ms fi conQttuatur d fraxre ex bonis parentuut^fM' 
Hum rejlitutionis ad eiufdem beneficium ap- 
poni ncqnit, u, Ss. 
Paragium dcbetur taufa exclufmis , num, 8}. & 

arefcil auQis facultatibus, mim.S^ 
Jimr famdruu^tiam Collatcrales, diuiditur xqtia- 
Uter bureitat, apiMkS?. & ^ifitoncurrat 
iuata, qua reMMMtiMMitjUSpi 
Paraginm deducitur ante diuifioncm,n.%^. 
fumiuM a» exclMdoMtur d donatit ab auocontem^ 
platime matrimeMii,etiMmim ai fMtMg^ 



An exciudantur ab antepbato per mt^cHlosin^fi, 
iimuaUt etdu^tMr iMteMeiirfiimmSflm, f«« 

renunciauit.n.gi. 
Renuuciationes co>iti\zatarum,& monialium ii^ 

rMMt.n.9x.& 9S' 
AOma illitd.fcmel exclufa,fmfer exdMfajtxfU- 

mtnr remi§ui,n.9^. 
Jimiiiiiim dcbetur paragium ingrefartim , & 

quantum fit,n.96.& vnicumfi^it, n.97. 
JLtnunciationes muHerum , vtfliMrkum fiuiit pofi 

reetftMt imt^S* 



4 DE SVCCESSIONIBVS AB INTESTATO. 

yir pmHkUHU hxtttt fentincijUMtkm , ft Mk fe- 4 tir.dc fucceff.nobiUn feiti.iutthtnt. de hdTC 
qHiitMr,HOU tenenr ad inT€re/fe, necndffnSt ^ ' " ^ ' ' " " " ' ' 

nee de enidione , iNitit.ioo. &■ quimd9 
f^t tenerhfl^ioi. 
Xvutmttt» M frxfktmtur f^ tomrsffim rm> 

trimmiriH,<T*iumid;in.to%j& 10;. 
Vfiis fcit(iorum,& /f^ci- )■<■<«/ num idcm difponant 
de fMCseffcne deicendennnm «dj^ndat n.i 94* 
Prim^enitMs inrt Frawfnm vkmtMtmUfim' 
• - cffj'iribns prtfertnr in fendis, ^fitiaMgt' 
nins debctur vita nUlitia^. i o j* - 
jKit FHnemm vkimriH CinitatiMt Ntafott- 

tana, A»erfiina,& Salernirana,n.io6. 
Ftndnm in dubio an dicatur lure Iranmrtm yvel 

Loig^nbinm concefftm^lOf»^ 
Gni^Httiiitt vt de fitec^jumi^fmmttin^iitt. 

:-«iNMiMHt^«>io8* ' 

Jat Irmietntm on^AMW atfitttnifttmi CmrtU 

friim»it.io^ 
Ihs frim^emmrttfuit extenfnmiitUiitKCtBm' 
rali, n.i 10. 



etm 

prxdetiinfti parcncis non rancum t^radus, iu- 
xti commuiiu iuris intcrprccaaouem, aadi- 

5 taai ACnfMtjii^jtmifimt^.^.i,i.itUk%,StA 
fingirurA' perfona, fi pecaliaitt CmintibbRe- 
gniqi legc iuccedanir. ■ '< 

Et quatnqui incum6-Tmnm'JUiciqii* fiib- 
eilitaci!>,qua; pucauir a]ia.flfl*e iara ob/cruand« 

6 in iiiccefiionc porcncum intnalculis, & alia_* 
infbeniiniiilMaidiari-kgexunTeautacre^ \ 
rit lu/linianus Aiiguftus.ne ipfc talcs diffc- 
rcucias iiuiuccrc.quaii naturx accuiator , cur 
non omnes inaicuias goaetauit^ viderecurLf, 
C. de Uber. fr*ter. farraiiuonqj ■ maiculo nih ' 
mii haodterens, vnum pofusric in onuubua 
ordincm fucccdcndi, vc ficuc vtrumq; eorum 
cwpcaiiir Dctis ad generadoais opus, itx.!. 
''cdam eadem nrifq; jemaretnr srqnaliess Am' 
thenM trien.& femif.coUat.i.noutl.i S. §.nr<j«c 



Mulieres quo pa5o fnccedant feudit etiam iu cMh . 7 iUo , priiUnam camcn iiicccdioois focmaou4 



ciiryit cosfiij(4t<nMb &■ qiut 
rtmiffiHi, 9,111 



AT diimtnead pcneu«uA««MM««aiw«, 
\- primti de iuccefsionibus ab inteftaio 
agere coniilium dk , nani illc, qnc 
<lcftfanpire«te fciB MHtoad ftqucntemrieuM 

referuanwr ; ciun cnim moricnrinm iudicii^ 
coniuctudinc linc rcirarnara , uicdUtxq fuc- 
ceffioni tn ipfis ceftanaencirip»dj^ioficioMb«M 
1 lic quodammodo loctis , hoc pafto vr agcrc- 
tur ,par hiic, illiidq; a commuai iiuc ( ijuod 
Jiofti. hic in princ. confuetudiuie diffidium_» 
.r«caUiet)aoo absre dTcautumaui^nam Codi- 
ces , Sc Pande^brura lihros de fucce/Gonibus 



jsftitnhint, CcnfitetJfia fi m tilmiir, & confUt. . 

in aliqnibui,<i' (onflit. vt de fHcccffiombus, iat* \ 
8 minif^i inconcuriumaiculocumdoccsiiaci 
parafium Iblainnodddafacri y w fttipfai m t t\ 
etiam rcipciftu feudaJium, proiic communi , 
DD. calcuio conclu/iun uftdidic GaUuf.pu- 
, A t i , '9mu erJurfiMdal.far*$Mpi}Jlm%$% id^ SMt.t 

i7.cx rr.idiris ah Andr.in cit.co^it.in-oUqui' 
Kf , FsancJe A mic. in repet. caf. i . it bit, fto ■•; 
)MLdbv p#/:^.stf t<M^I«<r«^^ *• 
S'i.& & alt]t, 

At ifta iurium quotd cxcluitonem variac.. 
eonfiirai lns enim Regni fominas ablbloc^ in 
concurfu mafcuiorum excludit , ipfarumnd > 
etfi xcate minorum, tantum perinonibus Jft* 



tcihmcntarijs prius , quz pcr at^uim votaat*- 10 dnlgcri, vc morcuo patrc ii.bita conhnnatio- 



tis humaoc ocian^r , ac dcmttnu^^uaa pnm- 
ter eiufdem volontarisdefeAumpronMsns 

gcs accomodant, cxpcrlri, dcaiit. 

£c cum omnia.qux uolb-a itin^ JiiKris no- 
■fynexVomfttmmyLMibiiiMtatfi^o.i.fed 
niim(jnid,ffJc bon, libert., parcnmmq; luTrcdi- 
taces eatcmis iliis adi;ciantur, vtpoit oiorcem 
pnris non eas percipere vidcannir» Ad boM» . 
nim admmiArationcm confcqui ex Panli pla- 
cico in Un fuJs 1 1 .ff'.de iiber. & poftbn. hared. 
ii^it., ac iilios ahfq; aditione , ftacim ipib iu- 
re hjcredcs cxiftcre dixcrit , Caius in l. in fuis 
I .^ffde fnis,& le^it.bsred.n€c ficri , fcd appa- 
rercquafi mortuo parrc (vt Ant.FiUt.de error. 
fra%m.decad.';.erro.i.n.6.) nil aliud noui acci- 
dat , nili qtiod fit apcrtiiis, mcrito dc fucccf- 
Honc dcfccndcntium apprim^ aoinir , & lul 
fanc legalius dcfcendencium adfiKXeflioncm, 
JutktmjqidkjmdjutMrjtffie. fia eoitat.y. ^.er^o 
favcicndum ; parircrq: onincs fiut proprio iu- 
rc , fiuc alicno repr«fencarioius opc admittu- 
tnri Cti^M4i mtriatKr» tti^it.r^H^vt defnc- 



necaragium vice pomonis hxredicaria, Na- 
f t dm tonfuet.fi mtriatKr tinv mattnus nu.97, - 
decematur dixere, CaUup.-vbi fHf.nu.^i. Mi- 
nadJn*onJiitJn aU^iikiwjjtotabjhi^.vtrf^ed. ■. 
fone, £.Capyc.LatrJte,ii^.& alij', comjreieh >. 
ji (ftas d fucccffionc Con/wfrWoeas habeatco- 

diaonatc, fi docancur , adeo vt ii dotacioacm .* 
I » ^Hrk dtekanm ibmuaiecMM.aiiwim fiioce^\ 
for, congruis loco , & tcmporc intcrpcllatus v 
difttileric, harredcs mafculi , squc ac fccr^. 
nuna: crunt* i.tat autem, Dec.conf.zMM.S.jlf-' { 
fii/}.dec.'ijo.Capyc.Latr.cit.dcc. i 2<^.\bi quan- 
1 j do coogruc dicacur harres intcrpcllatus, rra- 
Aanir,aleer»ique«xdupiici . vci ad virilcak . 

14 elapib tempore ftatuco , vcl ad paragium.» • • 
a<fiionc, cligendi retinenc faculcatem Napod, 
hk "jerf.iijferentibus, n.^g. diemq; ad dotaa- ? 

1 5 dum municipali legepnriin^nm «txcndi iii_> 
Ciiiirate ; in rcgno verft iiidid»ab arUtrio-' 
pcndcrc,placuit Caput. ad confuet.ifl.par.^.f,.i. 

l6n.i i.nec tuxi Confitetudinet quam Regni Co- 

)atUmfuece$ont.iMt:. 

Net 



TITVLVS PIUMVS, 

JJec huic AtropitHT, tjuod amitas ve/iras ah auo 
v^TtdQtmsfitiffMnfwutU CM legitjjxred, 
etm epnttrd. enKndaridixtcini.i.diipoiicioue 

vcro s f-Jum 1 9, & au^het.jed fi pojl, C.c'c_» 

jlHdrMrm^JBtJi^hutVerpitihitiimdeet' 

mmH)zdhinc confiicnKliiiariam quo-u! ccm- 
poris deceraiiiucioaeai rcduci« ^iapodjn con- 
fiiaJhi 9im^u^Jtslim,fn^Mim.y6. 
Jcal.de vir.patr.potefl.pir.z.cap.-^.yi.b^ii^Bnn^ 
i i uete : ad Kuda indiuidua cum iaiuiac pror- 
c6s inhabflcs habeaimir» & (ratre coni^nden-- 
tcncqucimraciniicri, Ciiput.ibid.nu.i z. piaci- 
puc li Francorum iurc vuiatur , K.dc Vome^ 

His po(iri5,niirn qiic rxcluilicur ftaniro,c6- 
ip^numercrur ram jium ainiiJla ui lcgicun<i-> 
compiitanda^ vide:)dtini, & cum varic dc hac 
rc fciifcrinc DO. poft Capycdec 1 5 8. Ant.Ga- 
bridMmmttn.opin.Lib.6. fub rHbr.de legit. concL 
^.AHei.Amatxoaf.y^J s.14. T miufjraSf,^ de 
Ugiu tit.6, & aliot , noAram ^aoq; afien« ien- 
centiam Ubet . C^iare fbenunaui ftacuco ex- 
chtfam , confidcrari tamqium admiiiain iru. 
cmnputmda le<;iriina , fcucjmus cuin yJwtos. 
^gkrjk«rror.prapn.decad.i i,errp.8.eta{quej 
portioiicin , quatcmis paragiinn cxccdatiina- 
iculis rucceifiooibus augeri, de ffottch.decif, 
.5 3 9.vbi Jdim,ResM M*rtiiM.i, ref^»0' 
.tid.eap.%^ %J 11.4. vidc camen ad luiitis arriculi 
pleniorem inccllcftHm , & expianationcm ccia 
ifi calhmajbalonimraiunciaciuuiper ingref» 
70 fum rclii^ionts, ve! alccrius cjufx.vjii.r haiKn- 
tur poii CenJaLad Pereirin. de jidcicon:. ad art. 

lam vero praclnnos cxclttftonis iUni- 
tauricaonotemus effccrus.primus cx Ji^irt. in^, 
'iii.i.f(iend»m^Jefuit,&lej^itJ>xred. & apiid 
«am Adden,verf,priMata ajlatuto, BaldJn l.md- 
ximum vitium , CJe Uber. prxter. in vlt, quAji. 
MinadJ» repetMi^tJn aUquibus fiib nu. i y.in 
utatdliMienmiii', geoerali placico > hivi^inaui 
«I perfbrotnm 1 fucccfnone, pariccr, fnitatts 
iurc rcpclli, affimianrium,iiiicrciir, fuiras cnim 
■quodaniuHKio arffuimra fucceifionci^ a»- 
4m^ ^MrttiiinfiUiharedj^ad. & dfger, cu 
cxh^rcdari , fc cmancipatifuidcfinaiircdiij 
hanredes , ^.tmaHcipati oktem iiiftit.de hsrtdtb, 
ipiM'^im^hl^JtffMfauvhifiip.n.^ qut in 
.fortione ftamraria , ad quam ftrmiiia iiircj 
''wcceflionis adniiccuur, priuilt^um cxi/liniac 
^lhicacisilJciinivMnidtiu- ex Nnped. hoc text. 
vtrffMcccdunt,nHm. SS.fol.io^.dr Pr.ff.\/ crUn. 
tt>HtnHerf.forevf.cap.^.Hu.i i.iura fuicacis in_» 
paragio dcrtnii magis , quira oanfetttai^; Ctt 
enim eft mulicccm cxclu ii . ncc c\ nito ipfi 
portio hxrcdiratis alujua Janir, l ot.ltaspa- 
tria rciiiiiifcic, pancerqjcniancipati.Iicer 110- 
ui/fimoinrc patri ruocedanc, Jnftit. de h.tred. 
tHmiH, •«wenr.f. eatqiciMOt occ rccupcrauc 



CAPVT PRIMVM. y 

(aitiamJiiiiifyK,iaftitjitjdeexksr, Uber, %fed 

kxc quideMLj. 

s 3 Sccundub cx prxnocato cmanoc cficuus, ni 
23 fcrmiua iuo9icioIi quercla , qux cancism luis 
bacceiiibus duucgioJ.& j>D,iH l.nxm & ff, 
de tHofjeStpm. Benjn UuffJe teflam. aUuerius 

patcruas tabulas c;iTCC,Af>iiff.dec.i^i'. vbiy'r- 
Jil.de J raiulj.dct, 1 49.JI.7. £,7apjlet iJ.S.C. 5 S. 
ti.^.& ali), quosallcgat J/er/!*». ibid. ( qui:>us 
glof.in cap.patcr i .vcrf.ihftauit, In. 1 . de tejt.:ni. 
i» 6. pcncs C4fiiUec.Stiil. 1 45 .n. i :.concradt- 

»4 cic Quare Hicfiliam in ipfo porag io a pacro 
mftirucndant, arbicratur ."d cau: •i.uu.jJ-nKii 
quoad docem diciani, ii nlia luipicric , leruart 
placuic, MaflriLdec.SiciL^o^. n.6, vfj; ad 1 ;.) 

3 5 nam fimplcx dotisconftitutiofullicit.Coff/iV. 
Frouenf.aJ (■oiijuet. J)ieap.oi/j'crit.y.nnm.7,ir 55. 
Jiapodjn hoc text. verf fnciedatit d n.S6.vf]:ad 
SartJn l.jin.ff.jd Scn.Corf. ijuodiic 

adccilacor omilic, luucilorcs fuppkrc valciic, 
VrfiLvbi fupM».!. X tiliani eciam a lcgiciui<c# 

»7exclufam Itannhus maiculis cenfcri , \foliit 
CaputJn haccoi.jiiet.fi moriatur par.2,i.i i. »J(. 
i.or i.cr p<ir.^.^.a.4«.5.drn.8.quic;juidcx- 

}8 cranco inllicuto concra fenciaCKA/0(^/4d<;0>- . 
fuet.Neap.par.^. 1 8.1.5 .Sunc & aft/ poceftatis 
patrix cffectus , quiduni caufa , a qua dcpcii- 
dcuc . ccilac , viaentur iudiiituuc ceiiarc, £aL 
n* Iqui fe patritX^jviidi lHferit& eHj, qai recf* 
fcncur in nddit.ad B.irtJr. Li.S.fncr.dom, ^.dt^ 
fuis t & ^cjj>. hxred. ac num lit icmpcr hocvo- •, 
ruin,coaiidera. 

sp Diibit.inir, an di/]io(irum in hoc Tert/i 
circa nuiiicrum cxciuiioncuiabonis vcriufq; 
parentis , eciam Regnt conftimcionft fic hrmii ? 
a niaccrnis cmm l>onis non iancir iiu liquidc 
excUilioncm, crgo ncqueoci^lrc poUumus iii- 

jo tcrprccari , cum in oiiiolis axCrt: luraexplica- 
redebeamus, Lcumquidam^Je Uber.cr ftflb. 

3 iquodue non diciranomtifutA ccnfcamr cotili- 
dcrarc,/.T-'«/( .«i.fi/ autem in fn.CM caduc. vA- 
len. Reg,.R9»it,4eaf.^H»m,%. Qiipoiamvero 

jipareimim nomtnevir, &fa!miHaconrinen- 

tur, ift nrds .1 lihrris ir. priuc cum.i.i. C %.f'Ut 
farens,^Je iibtr.aguofcea. Lqnitump $.paren- 
tes,ff.de his,qiu ii9tii»Ja^mi,M vno (lifpontum, 
paritatis rationcccnfctur rclpCwtu altcruii c6. 
iUcutum, R,Cap^e,LatrMciJ.i}^,to,i, Af^iii- 
4eM'f%ji,i.& meen^UtJu »li:fm'httt ve/f.»9tc 
M \i,qusJl.R.Gdeot.inaddit.ad conf.i i.CamiL 
deMedic.ttum.iyJe Franch.dec. 1 7 1 ,& O u^jKt. 
in bac eonfretifimerietur ad exp!u .cot!f,itHt.in-f 
aliquibusJ,num.io, qtii pcr /jc,-J;ipe.- fcitd.;n._, 
33 rHbr.i.i.fed quia,tn ictiiialibui iucm ciic tcucc 

Quidiicpara^m ? vidcamus: ipfum eilo 
l^modum e€Wit»endi detei , dcfcriptuni potiui , 
quim delininuni NapedanJbit $. etfx autem-», ■ 
verf, paragjum , ■MMcr. f o. votutc Fmuff, ^ 
ftr»JMe9»fiut*nmaeT,u a. iitbdcbs E^e 
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DE SVCCESSIONIBVS AB INTESTATO- 



dotem t fftt f>ortionem ilUm , qnx filif, nufiuUs 
*xtatuib»t,cmpeutlMpef lioms pMeniii,<^- mm> 

; 5 ternit, vtntAat ; ici qaa/t p ari.tm gcltus niiQ- 
ciipatum, Napod.ibtc{.n.<i i./('/..;7.(]iiod viri, A: 

j6 mulicris digiucatc>(iocaiui» luiiiicro lilioriuu» 
tc facutembas, pacrur nndcm oonroetodiiio 
conlidcrads. AfKi^lxit.coiifi.in alnfo.buu n.^ z. 
(jr <3.cjr NAfod.eod.n.^ i, De(uoHf.^6.num.^. 

$7 IndKis airbitno taxator N4p»d. vbifnf. itt^ 
frinc.& in verf.facultatan,n.j i . R.Cdeot.con- 
tnn.1 ^jt.iSJom.i.O'o}if.ProMenfMfcni,i. nu. 
iojCdpMfnpfi4U.Me4ioUaf,%79Jt»%it»tt.i. 
adeo vt n patris augeanciir bona i par»- 

3 S gium ctiom crcfcat, nain faadcates moms t£- 
poie pecpcnrantur , Gramm.deitf. loi.Bald, 
ht L^namMif, Cde fideieomm.harJn Li.i4* P*- 
tenstff.ft quis cL patrfHerjmmtmxf. Dee, eonfll. 
fj6' dymtTt.LOiu.i 1 C>. I'r.tf./Inel.A )u:.co/tf. 
I i,n.6.H.de Manii. refolutMb.iMtp.i^Jt.i^ 
qtiainqiiam tate j}.iragi) nomen contnmni 
iiiic- noii fucritexpreimm, eiufdcn) elientiam^ 
iuxca difpoiiCionem L/iuxfo,:j- Ixum pofi, i.ge- 
ner i fbein^Je iurJvtj& Lfilia,ffJe Irg.^. ex- 
ji!a:iaii. j^Ucin: ctt. Pfouenf. variaf.j; p:tr.iL,nj 

40 caxattoacs a*.! varuis facti ipccics accomoda- 
casnocac />:/'W{'ot.io,)rM64«.3* - 

41 Hoc alitcr fe habet pacrc conftirucntc parft» 
gium,cuiu>cnini|)ro liuacninquc rcgula, ta- 
xationc voiuncaspatarnaeft» GApmad corftte- 
ttfd.fi morixur, ;>.M'5.ff<4.adc6vcpoft doca- 

4} cioncm patcrnaiii, ncc vaJcac fuppicnicntiun-, 
Icginmzpcii , ncc facta rcnunciationc, rcicin- 
diMerliv.i ontrof,forcitf.io. 1 .cap.T; ,d ««.4. ife^ 
Marin.cap.g ^ .n.y.'.o. i .c* lati to, i.(ap.ij.\Jimt, 
4.ta!itamen legis nioiicramini fuppolita, vt 

41 quoil fcnicl dattun dl , ncc poi&C nunui , An- 
tbent.fed tjwimttii^Jerei vxor.aet. XJe Me^ 
riti.rcjijl.qaorii.lib'. 1 .r^p.^%,PafctiUte vir. potr. 
foteft,par,ijcap,j^Hii.i.^& ^^. & in atteg./ea, 
neeaageri><7«fti^4» metb9.vniner. inr^itid. 
far. 5 .ca. ; .n. ^ 4. f. \folfcf.Ml coiifuet.Ncap. p. 1 . 
defacccff, cxtefiAtn. iiu.xft. 7. pertot. qui-^quid 

44(cripfiritdr jtfcdic.ro>jr/.35 jkt x.& 1 2. vt pof^ 
ih , nioitiio parrc . fupplcnicnrum paragij pcti 
per hVixm , li minus legitima coiifticutnnvj 
Hicric, proiit etiom decifum rcfert /J. /"rdBc. 
Hierm.Leo. decif. raien.zto.lib.z. fed viden- 
duni propono refpon. J)on.Lndo'Mcde Ocanna 
fw amd, Lee, addu^tm in (|no lat^ fopenor 
noftra propoftdo niticur » aliaq; inris arcKnla 
difcutiuntur. 

Qn^.wulain tamen paraqi) diucrfitatcm cx 

4) noftris iuribus JiD. conAituerc, pineuius 
ennn CenfHtntimie Regtii , ncmpi? ad viriKm..» 
vfq;dari <.Vi\icg!if. in conflit.in alitjfiibus, '•.'erf. 
nepotes, liis vcrbis , Vt tautum habeat tjujdibet 
fiba, tptauumt iftmbetfiUns, & tamnm ^nalikt 
timita, ciHanttm qnilihrt nepos . vidcrtirp; .ifTcn- 
tiri, Jfernjn cap.i. nmn. 1 6. titJe natHr.fuccef}'. 
feid.lbh •fertet eist , &e, pradpud & vaba^ 



alic^tia deFcicntia fccundum Lipar. tbid, verf, 
fine,lii.E.{\Jii\ciXMnxxtt . HoruiM vcro icurcn- 
tijr non adftipulon qoid enun e&, evdniar pa- 
rag!) iioniinc totum omr.in6 dcfcrrc , qtiod 
fuccclUouis titulo dcncgacur< Napod.vi>iJup, . 
verf,paragium,n.$oJBfittf9L9y,fritrt{i:fi Cene- 
ri non hzrcditatis partcm , fcd vaJorcni por- 
tiouis exclulis cradcrcne dicas cx eodJ^'apod, 
fequcrctur enim abfurdnm > fi hoc ftacucunL^ 
iti mulieribus indulgercc,nam ctti coiicroucr- 
dcur, vaum ^orabiic quaccnus maiculo^ ad 
. 46 integram Iwn&awn «dmittib vd odioliim. 
actenca fixminarum exclnnone . vel parom-jl 
^orabdcparcimc^; oiiiofum lic dicenduntji 
maiculis cameu,(c famiiix fauorabiic ad ludt- 
candum dlef niiilus eft,qtiiiioa aiiirnicc» vc ex 
JffiiBJin eet^itM aliqnnmt niA.»j«d «Mw . 
ii.-.'fl,adn.i^.A Uiat.conf.6ojn,i uCwrfamM 
ftatMedi9iMtp.iy8.H.2.& atijt, . 

Et .ex his comra Napod. hk $.- eat «weat»k 

47 T/fr/7iTf«/r4/«M,/o/.ioi.n.83.diccntem,par*« 
gium fuper bonis in diftridu poiids > dcbed» 
ik quoadaliainsco(nmnneKtuari»ioiarcnr» 
Ar qui rritum illud cft, paragium Conffit. in^ 
aUquibus deccmi, fequcus iic, cciam fupcr bo- 
nis cxtri ooafiiia daeri > Prenenf. ad confnet, 
obfcru.9.pertot., nCC mirum fi NapoJ. erranir » 
cum iucric hot;io,oinniunK]tic; habcic notuiia 

48 Acinjinllo penioupeocare ditiiniruus pociAib 
y qoimmorcalicatts ficrapere , /. 2. C. dc veter,, 

inrMtucL , adi/ciq; liccc Flautinnm illud : No- 
mo fum, hnmani nibild me aUennm puto : ifta^ 

49 aded vera funt, vc fuper botds ieudalibus, vel 
ipftim paraeium debeatur, Prenenf obfern.i t, 
ad hanc cotifua.n.z' .Conf.Ctor.aUc9.i IJlU.ip, 

przilacurqi in pecunia.cum lcudum non diui- 

50 dacnr,qnod eft ftcns in allodialibns , cnm h»- 

rcs poflit vcl corpora h.rrei.!icaiia , vclpecunii 
in paragium dciignare , Fraf. MerUn. (ontreit,. 
ferei^jn.ixap,i )>.pertetM condemnationem 
ad foluendum paragium in peainia rten , exe- 

5 1 quuti^cin vcro cciam in ihbilibus poft da- . 
cuffionem mobitium , ac ie mouenctum ad . 
T e.rtl,d dim piotiJnvenditione , & %.fi pigno- 
ra^.de re indic. dociterunt ProuenfJbiiLobfem, 

I ; .cx Napod. Cap. & aUfs,Sc noaiSSmiCjlUfi^ 
Latr. dec.^y^.n. 1 8. & fetj. qui iuris ooRimunis» 
& municipalis notat indc conuenientiam: iccm 

5iiiiipet lionis fidcicommiHb fiippoiids datur 
paragium, NapedMic. nu. ; 6./0L9Z. nam ftait 
pro ooce, anthen. res cjus , C. commnn. ie bgat, 

53 ita pro parapio libcra habcntur ; qua verd 
■adioncpecatirr, tradant, Pronettf.obfernat.i^ 
jtnd. Awnu.conf.^1. GaUup. inmet^.vHiuaf, 
iMr.feudal.par.i.cap.7,.n.6i. & in feticiis Capft, 
LasrxonfuU,i^.to.i.n,i j.quicquid alitcr fcri- 
•pferit >f «M c»^7 5 j>. 1 4« 

.\d ha-c , quid ftatuendum de cranlhuflHHie 
paragij pafcquamur. In hac quxftionc ici Gtt- 
/bmJa UTitie taitiimA,Tiriei«nero,fM 

drr. 
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mVLVS PRIMVS, 

£tJ&immfirat. » diftinfaonererpondct : aue 
54per Aaruram limphcucr, dura malcalorum-» 
Cxiftaina,tcciinnx umc exdulx, ac c vcaiiii pa< 
raginm daii, decernicur , cunc ii tioa adicur , 
ncc cranrniittitur ad hxredcs ; aut vcro fosini* 
ni> dotcs dari,carq; dotacas cxcludi,dkitur,:V: 
/crual>itur runc concrarium ; hanc ii vchouis 
aun Ahc. ie Alex. in apoft. ad hanc (onfuet. Ut, 
^491,69, diihn&ionfim amplcdi , ex diuerfa.^ 
«iWlnfionivibniuiQtcriusconiuecudinariura, 
lle «^ni > iupra nocaca t dicapatagii craniiiiif' 
fionetn patec difcriiiKn. 
Nobts verd iUaiedecfencencia, quapara- 
5$ gium ad liKiedes indiftinAe traniiiucci dc- 
|^t> nam fia^ciinquamlcgiciinadebeatBe, 

■Lofft€i.conf.x6.R.Giilcot.controu. lib.z. cap.i^. 
& ffiiJuic aUmencorum loco ruccedaC/i/^W. 
Meif,i 1 1 Aio.ft ibt yrfiUiM.r |. MertitJ* h' 
pt.tfitjt(i.6,lil>.^.nu.i^.Surd.de alim. quxfl. 10. i 
.afif.t.7.pr«cipuc in feudalibus , Rofentjiefcud, 

)tf s«. 105. cum in toto iuris fciidalis coJice M 
i/(;mcl quidem dc lcgitima traiftari coutigiiTo 
;-obiiiiMlwritbMM«llJ« Umperialm» i^M* •. 
rea duc>itus,nu.iog.vcrf.pariter, & controu.i^. 

57 jk4.ac in ipfa legicinu, vd maion. mmonque 
ffMNtiOfke COniiftat. prout varie Napad. in %Mt 
juttem, «tf.5 1 .CAfrf(dee,i 5 i.GritmJecif.^ 74». 
1 9. RM /'o«^cdi>^45 Atf 5. RjGtde9tJco»tr,i 5. 
y<4j4^cmroM,i6lf€tt«Uo,%.iiFnMfb.dec, 

5g i6n.li. arbicrancur./einpertameniueredita- 
rixporcionisviceinflarlc^icimx, Napod.ble 
u.i i/o/.77.//ffMrrfo«/.43.«.3. /:rc,.C.ip\c.L.ur. 
confi$lt,\ S^*at<4!t|iAqil9ita liiinliccr dcbc* 

)<}tur, feeniniseftcribaCMa<t quaproptcr ficiiC 
iegicinia,qua nemo iirtiiitipocifl , l.rjuoni.ini^ 
noHeUa,& l^Honim in fritribHS , C4e /a^lre- 
iti & paragium traniic>& flon adttea-» 
ad hzredcs, Couf. de RiifaemttroH.6. R.Galeot, 
eit^ontrou. 1 $ .Andrau iV^it, eomitibHf, tit,fr* 
tiiiHt.pro miUt/nit^ ttku Uu.6S, Mjnibi fts?. 
NapodJiic verf.parafium, n.^6.fol.i}-j.de Fran- 
fb4ec.6 1 %,GaUup. in methoi. lur/eudal. par.j, 
(M^.} JI.49. PJio(fiif.f.4JefHceeffiab intefl, f «. 
I <;.pfrMf.,!dcmq; cx iiirere^deduci eirdcm 
Jj/j. ac J^cg. Capyc.LHtrati^tiijaom^x Gcnf, 
Qtor. allcg. 1 1 . |rfacuiftconttT['diiiiiH»fiyiit. t» 

fOiifiiet.fi nioriatur par.z.S.-\.n.-^ 

Contra licarguatalu^uis.Ii: taxactonepaf» 

il^pgqbviri qualicas inccr cxccras circuniinui- 
aaicyilfideranda, ergo dicendum vidctur,QU- 
piimim temporequxri, ncc ancea qnam fueric 
,qiixlir.itn,& aditum, rranfmirti. 
r-v Hcrpondctur , poft mortcm pairisfiatim.^ 

tfs.debcnparagiumiipnufq; roUicioocm tantdm 
oofttis lurilms prorogari, ac idetVdft roUiitur, 

tfcu frndibut eft prfftadum, R.GaleotJComr.i^, 
tt.^jJom.^. Confde Roft eoutr.6, immi.9-f, 9c 
quamqtuni •ioniiiilii itcr quos Petr.Cri^inr. ie 
dotydefdr^ig. qH/ti^.i6*jimHi*ikl,7Q-uM.ii.& 



CAPVT PRIMVM. 7 

14, ftuAus paragi/poftiuibilisxtacisadnen- 

54 tiiin, <V non ancca ucbcn, fuci-int opiiuri, ho- 
nim fcntcaciam noii a.mpleior , trui^ra» vcr o 
5 paragij compenfari, ac confandicuin alimcu- 
cis , adco vt nil vltra pcr niuJicrcm pcti po fit . 
fcntio cum Prouenfia contjnet.ji i.soriaiur, ohfc:. 
%ijiit.i. iuicq; dcciltim apud Galeot. cif.coiitr. 

1 5. ^» pH.& AanjUleg.7o.:fc habecur apud Cef. 
Geor4Mlf%. 1 1 . U.6. Af^HJeci 5 iMttm.6. & 
«/m»reuocacurq; ad tempus fuctiri coniugij 

iMcantum gftimatio paragij . £rgolipoiluior* 

tem patris acquiricar,po(eftesiad£ craafinicti. 

vcex A'f^. de M arin.refUj^iMiiMh,l^2j^6Mt, 

I4.s^ i5.babecur. 
Hxc , qiur in allodialibos de paragi/ trani^ 
67 mi fioac <Ji\imi;s, ia icMd.uibus qiioquc cx 

prscicacoruiD Doflorutn maicc, qm loquuucur 
6S indiftind^ , pcDcedttnr . Veriim iilud eft aai- 

nuduertcndtiin , Co^ij ittndinum difpoiitionc 

bcKU tcudalia uon c(«uplccii, KjJaleotjcontro. 

itfj«.sAi8.C«»^ PrmteitfltiemtfHer^detdim. 

pr.i/?4it.«6/er.4.«.io.i9.C;' ^6.P> yfolfcf.par.i. 

tttje lfon.quxfi.'j.n.i.i.& 4. J{.de i'oiu.ionJ.^Ot 

69 ffiNM. 1 5 ./^s«.4//e5.85 A4.nec vicam miliciam, 
P.Molfef.tbidem nnm.zo. ^ fi a!itnencorum_. 

70 loco cx hrudi frudibus dcbeatur,A.</< Pante^, 
dc poteJl.ProregaitJe tffeafjrex.i.^nn. s 3. Pr^f. 
MerUH.lib. 2.eontroH. capkioji.^, Minaijconf. i . 

7 1 S.5 6.integrum enim feudum iuris Francorum 
pnmogcniti lcgitima dicicur per .A/iff«i.«W. 
9.16,1 btodMii^iOj»,^JioHtttH*oiuro,x\Mt. 
^jCtamertrJn Umperidem,fa$.\ ioxol.^it.R. 
Capan.dc vit.milit.qns'l.z. tuini.?,. At noii ali- 

ys inencorum,ted iu l^iciau: lo.'uiu rucv°c>uiio 
vicam mifitiam, itl vr lemcl fupcr hsredieucL» 

75 patcraa conftir.ita , ftipcr frac^raa itcrum iion 
dcbcacur, volucrc CamiLM Meiic. conJiLS, uu, 
^o.FtA.Anmjeem^6.'T ktodjatMUg.^o, 

Et antcqii.tm pcrganuis vltni , norantiiim.. 
lucquod aducruc KAe i'ont.conJ.^oM.<^.{.\uc\vi 
tdkxtjk leqititur Cttpnt,ttd hanc coufuet. p*r,i, 
S.io. n.^.adibhitioium vidciic^t parag.j iioa 

74 dari ex iiircnoftro coufuccudiQario poil clap- 
ihm liiextwn dedmamccatisattauutuocanux 

75 mulicris piirqarioncm morx, ac cam iUrc Jlc- 
gni admitti quandocumq; quodcx diiicria-. 
vtriiiliiiue iurisfuptanocandilpolicionepro- 
cedic , cnini purgac nioram is » cui vil.0 
temporis pnrfinicionc docahocommendatur . 

76 Vnicum ne pro oumimoda cxduiione ab 
Juercdicacc jtfoetidencium vcriurijue fcxus , jjic 
coUaceralium dandnm .cflefoeminis par.i^,iu{ 
inqmrcndiitn .Smit ijuiccnfrnt, vni.iiiii la li- 
oerc » corumque icutcnciani conantur . ica Hr« 

T^marci PaeemnmoflSciumdotandi£lias»vcl 
namrales tantiim , non aiitcm matenmm did- 
tur, Af^Aecif.iT^.Bdixonfi ^i.Catcialup, 
in Lfmtr,fji9 eondiff. indeb. f m/L ; 7. ac idc;^ 

78 filiam de patcriu fiiSftanria dot.tranj dicietla 
li paccr dotiumadhucdcbitor(^|ac dicarqt 
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cx fiife > niawiiifqi bonis <town folniwrmfi,^ » 

probauerc, Conf.Sta)ban.refd.i i6.cent.z. Ca- 
wuU,de Me^cjccnf.i^. pcr reAtJ.fin.GJe dot. 
promif. Aimjdle?,.SSJt.uie ^uatiser XjCs- 
pyc.Utr.dcc.-^S.n.z-^.'& i6. Ergo fub vnacx 
pacenus fiaculcatibus dotationc cuiuruisfuc- 
79 oeffionis iaduram focminis uidici,videtar»ed 
forttns , cum alias duplcx. fiu^ Ctiplex psir 
gium diccretur cxcedcas. 
Aii) oootri cnduitt , eocttBifDeitiAittB fie 

50 probant. Paragium debceur m locum poP- . 
tionis hii cduarij: adhuc matcmx , ad quam 
propriiis focininx conuocantur, vtin AHtben. 
f, tjua tmlier, CJt SMaliif. Efif. /akim quoad 
legitimam de Fnaiibjdec.S7M.i i A fratenur, 

5 1 a^qua limilitcr pcr dotationcm cxcluduntiir , 
TheodMtMieg,.ioJt*iiJUff* ^ iigiedicate,iion 
^ par:^io carcant, PmuJe fttefi^Pnngk 
tit.de fiuceJf.mMlier.nu.-i 6. R.Calcot.in addit.ad 
.t0Hf.iuCmULde Medie.num.i i. hiiic cfi,vc ii 
per (ratrem ex bonis vtriufq; patentu dos lo- 
roii LOiillir-.utur, pa-^tuni rtititutionii ad be- 

8s QChcium conltituencis appai ncqucat , de^ 
rratichJeeif. 1 96. GdeetJ» addUM conf 161. 
Camill. de Medic. alias cnimiUapcopri/ £uo- 
let ia^urom pacrimoiiij. 
Contrariorum argumentis rcipondctur» nS 

83 p aragiuni nonot onerc docationis , fed pro- 
ptcr excluiioneni.dcbetur, cctumuc fi patcr»* 
portionanhcreditatts zquant, altaius &par 
rcnris noa fuppetunt exclufioni , oHcrgcrcj 

84 cuiiu fuperius diximus ampliricatis faculn- 
ttbaspas^iunii & in hac refediirc, Napodan. 
opinionc vidctiu-, i.eas autcm , verfjnatermt , 
m.^6joi.iO'i.& it cottfnet/i qua mulierttitJe^ 
vmlier.babent.fiU,verf.fratrib!is, ««.10/0/.10S. 

' dt,}c pii^uiiis boc cafu ffminas dotaudas 
fy^yCdrecmfius deeif caf.i6M. 1 j-cx Jiec. 
€onf.iy6. 

At coomunis , qux ieruatur , DoaorunL.» 
S5 (ententia ca eft > vt ad omnimodam pcrpe- 

tuamq; mulicnim cxclufioncni vnica fufndat 
dotaao fccunduin ms coniuctudinanum,fiuc 
tra6ettu' de fucoeflione CoUateraiittm,fiujin 
liicceflione Afcendentium,dcbcriq;ti!ii cxpa- 

Stftcmis, quamraatcrnis boms vmcunipara- 
gium: in Kegno vcro coties paragiuin > qai»> 
ties foeniina cxcliiditur, conllimi oportcro « 
ira de Fmncb.dec.y-^.n.t^. Ruie Martn.refolut. 
qnotidjom.z.cap.zoSMu.<i.& 6. COHf.Prat.difc. 
forcnUom. 1 xap.j^i.nu. 1 . Annjtlleg.S l .n».6.& 
■j.R.G'aleot,itt addit. ad conf.i i. CamillJeMe- 
dicM.i i.& 3 3. R.RoMit.conf.z 7, ..i n.^. qui ctia 
inter Cv^fiitJa atifnknt » & coiffiit. vt de fuc' 
eeffitmbut, diftii^ir, lati Cofiit. tut coKfuet.fi 
nt()riJtiir,pnr.z.%.^.d ««.4, ?v ita intclligcndus, 
A ndr.tn cap. i Jc nat»r.fKcce(f/eud.tt. 1 6.ik licct 

'^'^onftl.Roc.refpot^.^SM.ifjeMm feqJo.t.WMMt 
idcm-An^eniari in !uc Ciuit.xrc in fucccflio- 
nc CoUailr^lifima & Aiccdcntima cioca par,^ 



. gijoonftiqitionem,eiiistaiiMoftntentiaMin 

probaturcx J)0. ijuos allcgacproutobferua-" 
uit AllomarJn obJiruM.citj:on}.zi.R.RomtJU 
5. fed potiiis haec noftra fecijduin quam 4defti 
dccifio S.R.C. in .dkg.%i.Io:yinc.Aim*. 
Hoc canicii, quod diximus, fi cam fceinina 

87 malirulus concurrac, recincas R.Rouit.dee.iu 
ii.5.nam diun fccminis ticfcrrur hxreditas, in- 
ter Ms zquu pondcrc diuiditur,collatis doti- 
biis fi ex cis aiiqua fit docacaiCoM/^(7ror.d//«;^. 
3 OJbi 5 .RJe Marin.to. z.refoLcap. 193 .CamiU. 
Salernjn confuet.fi qua mulier,fol.%o^ verfM 
ifium, & idein Salern.ac de Francb. in hac cos- 
fiietJol.S 1 .verf.qiud antem , T bor. in fuffUn^ • 
eompend. verf foror, 9t difHn^endo (eqnitur 
Pr<(f. Aiiel. .Inut. coi;f..)c:. iJcni cx iure rcgni 
defumi ccnuic CafutM confu€t.i/iamt p.i.i.u 
n,i.lScAffi^ttiua refpean CoUatrralis K- 

88 ncxrfff.i 6i.nam ..Vficoliatio ia ca ccilet, /./! 
tmancifati cum concord. C. de coliat. non idc6 » 
tc paragium , qaodamedinifionem-dednii- 

8p tiir, vt vbi qiiid fit diccndttm li dotatlk^ . 
rcnunciaucrit, habetur , pcr yrfil. ibid. 9c 

podonatis ab auo fili;s nakiturisnoncKlndi 
f(Tmina<; per mafculos , faltim quoad paragifi 
tradiderunt, CafycLatrJee.} SJ n.^SJe Ma* 
•fbiJ9.%ae/UjpiMid.eaf.6S.vlH qniddiccadina 

9i*in antcphato dicitur i num.i^.per i6.«rC«» 
futjulconfuet^i moriatur par.2,i,^jt,i6. 
Monialisver6> que renunciauiK adlMk 8 

9» cum muliece nnpta, Scqux fimiliter renunda* 
uerit, concurrar, cxcludttur«iI.C«r«/.^r4»c«r. 
IH eius alU?.conf.j^.z. inter conf.Reg.Routt.nu.g. 
ex F'af<jJefiieceff.far.i.^iSM.ii6jGeorjaUq^» 
i9.Theodtr.^^.j6M.i$.& 14. Cmar.adtlt, 
de pan.par.^.S,^.veyf.nono idem,n..\.?c dcduci- 
cur cx </e /'r4m/fr.</».37j.Racio^acet; nam_* 

93 ooniugatannn quantnm vis rea1i$,ac gencra- 
iiffima rcnunciatio , femper mafculorum , 
patris concemplacorum caufam concinct in- 
tridecam, qwe fioeAt^ ipTaeeflatrennnci** 
tio, CapHt..i.i lonfuetJfiam far.^.^.S. n.i. & 3. 
cV poi( eum Parifuonf.z^M.^^. Cancer.z>ariar. 
f^Mif.t^M.vfi.StiriMe.-xij. nM.6. Pegner, 
dcc.i fS.w.a fcquuntiir Nafod. ncfter hic u. 
3 I .verf.fed quid fi feceriti Marattt.qu,iojt.i 5. 
&alti,cum huiufmodi temporalcs appettette- 
nunciationcs Mcrlin.contr.fore»f cent.z. r.77. 

94 ».5.(vbi axiomaiUud , niminim fcmel exclu- 
fa, fcmpcr ccnfetur exclufa , dc quo Af' 
ftiSJecijf.i 5 8. ali/q; pcncs R.Caleot.lib.z. coH' 
troM.i6.n.j^6. cxplanat) ac tunc obftarc, curn^ 
viunnt contcmplati inrcnunciationcdixerir, 
P.Molfefjid confuet.Neaf, far.j, dc fucceffl ex 
teftam.qMJ^.9M.l.& titjt remme.far.^ f «.i 7. 
eontra A/Jli3Jet.i6i.nu.j;.9c a^SMUtammA' 
tcr quo adhoc improbacos. 

Atmonialinm dicantur omnimodc, fc per- 

95 petm renunciationes non modo cx vi rcnun- 
c iadoi i i», vcrum cx mcace leniuiciacarioruin, 

qoi 
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qai ad perpsaum MonaAcri} excliiHoneiiuj , 
pro fc , fuUq, oniuibus c^urencur ihpiUaro > 
. AdjfiriUMcif.SicU.6 5 .«. 1 5 . CiPut.vbi fup.nti, 
l z.Kifide Marin.rcfri.quottduo.z.c.ii^. n.ij. 
qiiibiis P. Molfef.tii.de renunc. tjitsft.ij. nu.z6. 
■Cr 17. male, vt opinor,contradicit. 

$6 Illx enim lubcnt tantum paragium , quod 
dicitur ingrenarum, Conf.Stayban^refol.forerf. 
tent.i. refol.ii.de Franehuiec.^ jlffiiS. dccif. 
^.^i. Andr.de Ifer.in conflit.in alirjuibus, z/erfif. 
faragium., Iingulifue,c]uibus ad carnalc matri- 
moniura conilitiitum , gaudcnt priuilcgijs , 
quoad vtruniq; cnim cadcm valerc arjfumcn- 
ta dixit de Franch.dec.i 86.«k.6. Lt femcl dari 
fufficit, Pratjo.i .dtfept.forcnf. cap.t^^. a n».^. 
vfqi ad i<^.Galeot.lib. i.controu.cap.\o. num.6, 
R.Capyc,Latr.dec.ii.!k ciufdcni cjuuntiraris, 
quam czterx monialcs tradiderunt , Merlin. 
tontrou.^.to, 1 .n,6Jc franch.dec.^, Natiodan. 
hicfol.9^.& 1 0 i.«.65.C>~ 6l.verfled tjuid^Stc- 
pbaH.de GaeJn apoft. ad ean.confMt. ver. para- 
Xijwi,/b/.i lo^uicquid Molftf tit.de fiuceJJ'. ex 
ir//jm.pitr.;;.^.8.»M.;4. diihnguatin moniali . 
<\\.\x viuente pacre,& illa, qux niortuo parrc_> 
monaftcrnim ingrcditur , putat eniiu diaiij , 
priinocafu,non autcm fccundo, valcrc, nam^ 
Molfcf. diflindtioocm rcfpuir Cor^f Prouenf.in 
tottfuet.fi moriatur, obfer.i i .Subncdani iiicad 
ornatum, mulierum rcnunciationcs vtpluri- 

$8 mum poft receptas dotcs iicri.ac matrinioniii 
cclcbratum,viri tamen prxccdcntc promisfio- 
neiii capitulis matrimonialibus HaAa, vt vxor 
rcnuncict, fc curaturum; ^ licct ca promiffio- 
nc, poft quam vir totum polic tecir , noii obli- 
gctur ad intcrcJle, ncc ad pocnam , fub quii-j 
fortc rcnunciatio proniilVa luit,iiixta rfet.195. 
jff^i^i.vbt Vrfil.n.z. aliam rcftrt decifionem , 
ac ita in S.R.C. fcmper pratSicatum tcftatur , 
communcmquc hanc cflie opinioncm dicit , 
Gram.dec. loz.n.i 10. & fcquitur G i\7^arel.de- 

'100 cif.zz. n.6. & 7. qui nccdari cuidioiicm cx 
caufa promilTx , nec fcquutx rcniinciarionis 
tcnct pcr T ext,l.,4rifto, i.Labco ait.ff.de donat. 

i o i folet taircn appuni pa'Jtiini,vt proniirrens m 
«afu non fa6tx rcminciationis ttiicaiur dcj 
proprio ad id.tjuod intereft non fuific factam 
rcnunciarioncm , ac cx co tcncri virum traiii- 
<lit, Parif.conf.io().-vol.i. &conf.j6. -jolitm.i. 
quod nccprobatur ab yrfil.ibid.n.6.a\m quo 
mihi placet fcntirc cx fupcrius diftis ; in |>cni 
enim videtur fafta obligatio infoiidum , & 
promiffio dc proprio, iicuti ad pfrnani non 
tcnctur , ita ncc tali proniilTionc ohlig^anir . 
Aliter tamcn diceiidum cflc puto , ii vir obli- 
gando fc cum iuramento nollc cxciifari , crfi 
toriim poflfe feccrir, dicat, cum talis obligatio 
elficacior vidcatur . 

Scd non parum controucrfum extitit inrcr 
Co»f.Prat.2c Coiif.Hodier.x\mr\ ita pcr fcquu- 
cas nupcias ccnfcatiirmulicr tacicc promiitam 



101 a viro rcnunciationcm rari/ica/Te, vt abfquc 
fpccialirenunciationis a^Ju , dicatiir proniiiia 
remmciatio inrerccflille , an non? Prat. emm^ 
cap.i z,difcept,fore>ifjom.i.^ n.zi.per feqq. au- 
tiioriratc (7«;(/. Pap.decift.^^. J(.Gaitot.tib.z. 
controuerfcap. ? o.n. 5 i.Aniat.ccirf.i^.R.Capye. 
Latr.coiifiiIt. 5 ^.n. i j.torn. i . Rex.Roitit.dccif. i 3. 
».i3.<j//«»-«»/i«', qnodccmq; pactum capitulo- 
rum matrimonialiuni , poftvjuain mulicrcon- 
fcnferir nupti;s , cenfcri A> cadem conHrma- 
tiim, vcl abfq; fpeciali rarihcarionis ac^^tu , an- 
tumat , 9i conriadicit Hodiern. cap. j8. cwi- 
tronerj.forcnf rcnnr.ciationcm non j-rs^fimii 

10 j quotics de ca ipcci/:cc- non apparcjt , pro- 
bans , quod verius puro , fi tamen inulicris 
a6iis, a quo viri pronulix renunciationis ap- 
probatio clici valcar, noii intcrccdcrit , idque 
dccifiim in caufa illorum de Marco, in qna_> 
fKp.citat.Author. kti\->{i:ri\t,\->ixxct apud cioidon 
PratJ nu.i-^. in ca cinni caufa vtrc pr^fumc- 
batuf tx aiFtibus rubfcquntisapptobano. 
Hispcrac/is , difcuticndum fiiprrcft , qiiid 

104 rcfcrac de fuccc ifionc H-udaliuni in dtfcen- 
dcntcs intcr fcudorum vfus, &: lcges regni' v\- 
ad fcicnriam notandtim , omne* mafculos dc- 
ftcndentcs in iniinitum admicti, ex' diffnfctp. 
i.§.f«w xero, tit.de bis,<jui dar.<r cap.Jetjuititr 
i.^.fttmina dc fucccjf. feud., confonar ius rcgni 
I» conftitJn aliquibus,& conftit., vt dc fuccefio- 
nibus Gallup.in methodJur.feudal. par.?. cap.j, 
n.14. at dilionat, quatenus primogcnitus itirc 

105 Fr.incorum viuens citeris fratribus prifcr- 
tiir ,cum ipfis fccnndogeniris vitam militiam 
dandam clle lUtuitur ,co>tf(it.comittbus, tit.de 
adtut.pro milit.fraer.Afiiiff .dcc.i^z..cifc.Jin.nu. 
i .G aUup.ibid.qHAft.^.per rc^qui Ncapoiitana, 

106 Aucrfana,^: Salcrnirana Ciuirarc nirc Fran- 
corum viui , aducrtit w. 5. Ft an in dtibio di- 

107 catur conccliiim feuduni lurc l-ranconim_», 
an vcro iurc Longobardoriim, an vcro fpcci- 
ticc lit probandiun rractanr, Re%.Capyc. Latr. 
confnii.i.to.i.R. Caleot.controH.iotn. \ . cotttroH, 
p.z.& i.R.ConJli.nuiis in commeiit.ad lib.-'^. C. 
in l.i.C.de co>ifiili.nu.^^.& aln, ad cxplicaciu- 

108 ncm , tam conlfitittionis vt de fuceeffionibus , 
quain noi: elie corrci?toriani iuris commtini> 
dixit, idcm Capyc.Latr.nu.^. quia criam iio- 

109 dic omnes fili/ fucccdunt in fciidis in qui- 
bus non viuitur inrc Francorum , fccus vcro 
in fcudis tonceffis a rtn,pore Caroli Pnmi 
Andegaucnfis in pofteruin , 1 quo ttmjioro 
cxpit origo iuris t-raiicoruin , quimctiam-, 
cap. re^ni conftdetdntcs , jwr qiiod priinoj^cni- 

1 10 rurx iiis cciam in linca coiiacerali luir am- 
pli.inim, vc «.ip.dixir; Ftquid fcructur, duni 
fceminx aci fcudorum fucccfnonem , cciam li 

1 1 1 primoecnita niaritara zAdt , <V qux ftatitcj 
dotationc renunciaiiit , concurnint , tnfu^ 
ThorJn addit.ad vot. Re^. SalemJmf0lfbm^r.. 
eius decif. 
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CAPVT SECVNDVM. 

Exponuntur 'verba Textus ', 

Mortis verbum an ciuilcm quoq; mor- 
cem fignificat , & ad profcriptos ex- 
tcndatur { cjuomodo ipfis fuccc- 
datur,S(: in quibus bonis^Dereligio- 
fis eorumq; difpofitionibus, & de 
fucceflionibus ccclefiafticarum per- 
fonarum ad feuda, & an clericus of- 
ficium cum poteftaie fubftituendi 
licitc rciineat? De portione,qux rc- 
lcruari dcbet pro ventre pr^gnante: 
nomina dcbitorum,iura,&: adiones, 
annui' rcd Jitioncs, vecligalia, fifca- 
lium functioncs, & fimilia, an & 
quando dicantur confuetudinariae 
ccnfura: fuppofita?Ncptis cx mafcu- 
lo an cxcludat amitam, &quidin 
linca c ollatcrali, & in feudis? 

svmmArivm, 

Confuetuainet vt plurimiim ignorAntur, num.j. 
Verbum morfis etiam de cimli morte exflicMMr » 
n.i.& j. 

Conftitutione fariudicatorum bona non traditur 
forma fuccedendi profcriptis,nu.^ 

Profcriptis quomodo fuccedatur , numer.^.ii.iz. 
& ij. 

Confiitutio foriudicatorum bona expenditur , nH- 
mer.6. 

Fifcus in quibus honis profcriptorum fuccedat , & 

quando^.n.^.S.i i.Cr 1 1. 
NeapoUtanorum bcna etiam feudalia non publita- 

tur pro quoiiis crimine,excepto Uft maiefiatis 

in primo capitc,& h*rcfis,n.^.& lo. 
lus commune fecus difponit,as regni refpe^n contk- 

macis, cui peena mortis noH efi iudiffa, n.i j. 
Selipofi poft profefjionem dicuntur mortui,n. 1 4. 
Monafleiium fuaedit ab intejiato relifiofts, 11«. 1 5. 

dicitur monaci fHius,n. 1 6. 
Per monafierium non aufertur portio legitima ftlijs, 

& quanta /It'n.17. 
Pelipofts quomodo fuccedere permittaturyn. 1 7. 
Confuetudines n on ligant donatores, venditores, & 

ingreffores,n.\ 8. 
'^Hfsf^o re^ularium a^iue,& paffiue quomodo dc- 

ft rt m r^ . 1 9. 
Monafierium iMa tetinct feudu,& ie ratione,n.xo. 
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Milit*re feruitiuta non tolUtur foUitione adboM , 
nHm.ii, 

Clericus ft fiat laicus ttnte motam Utem fuper fut'. 
ceffionefeudi poteft habere feudum , «Mn.23. 
Etiam fi ftt clericus bencficiatus, «. 2 . . 
Affenfus debet prxflari fuper alienatione falU per 
feudatarium habeniem fuccefforem clericum , r 
num. a^. 

Clerico datur terminus ad deUberandum , an veUt 

renunciare clericatui,n.i^. 
Eccitftaftici pofjunt retinere fcuda franca, num.i6. 
& contra,n.zj.& quando pcrmittitur feruire 
per fubftttutum,n.2S. 
Adhoa,& donatiuum quid fint, & quvmodo taxan- 
tur,num.z9. 

Clericus an pofftt habere officium cum facuUatc-» 

fubftituendii n.3 o.& j 1 . 
Clericus an poffit pro deli£io in officiv commiffo i 
Kege caftigarii num.^ 2. & coram iudice laiea 
tonueniri', n.J 
Subftituendi faeultate concejfa non videtur concef- 
fionarif tantum pcrfona,& induftria eUS4L.Jt 

Pex pro caufj feudaU non agit coram ludice Et- 

tlefiaftico contra ecclefiafticos, 1». j 5. 
Subfiituens pro deUBo fubftituti ciuiUter tenetur 

fuper officio,n.-;6. 
Eacultas nominandi non amittitur contumacia ofi- 

ciaUs,qui eam babet,n.^j. 
Succeffio in deftcndentes dicitur magis naiuraUt » 
«.3 %.& datur in inftnitum,num.j 9.cr 1» ftir» 
pem »{.40. 

lura regni non tollunt fuhingrefjionem in linea dC' 
fcendentt , & ideo conueniunt cum communi 
iurc,n,^i, 

Antiquorum variic opiniones de portione ventris 

pr.fgnantis,n.^2. 
Plurcs nafci vno partu /jojfff ,«.43 .44.45, 45. 
Heceptatulavuluit quotfintinu.j^j. 
Portio ventris pncgnantis quanta effe debeat iiu» 

fufpenfo\ «^.8. 
Tripliiiter certo loco folktio deberi poteft,n.^9.<^o. 
5 \.& 5 z. 

Nomina debitorum non tircumfcribuntur loco, nu, 
^^.necfitb nomine fiabiiium c'otinentur,n.o^ 
Nomina debitorum fubiacent ci fuetudinibus Nea- 
poUtanis quotics folutio eji facienda Neapo- 
li, H.^'f.& contra,nu.^y. & an potiiis atttn- 
denda perfona credttorisin.^6. 
Annui redditus , an & quando fubiaceant confut' 

tudtnum difpofiiionibf.') i,& 5 9. 
FiinfUfines fifcales adbut fub annuis redditibut 
eontinentur,num,6o. & an fubfint difrofitioni 
confuetMdinaris.1 n.6\.6z.& 6^. & quid in.^ 
fifcaUbus Terra laboris,n.6^ 
1'eFligalium redditus ,an fubiaceant confuetudini- 
bus N eapoUtani}''.n.6s. & quid fi non exiga, 
tur NeapoW; n.66. 
Itira & affiones , & mobilia fubiacent confuetu- 
dinibus > nkmer.6j. & quomodo , numer. 8. 

adb*- 
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adbxrent offlbus cr*diioris, tjumer.69. 
iMra confuetuditun* an transfer,vUMr in hxrt' 

dem abfj; adittoMet ««.70.71.Cir 7». cJr quid 

ft debetuitMr in ■vim pafJilK.j?. 
Diucrfttas inttr portioitem confiietMdinariant t ^ 

paragium, n.74. 
'Hsptis tx majtulo an excludat amitam ? num.j^. 

84.97.cir pS.Cr quid de iure Hegni, nu.ioo. 

& 101. 

Jms excludtndi fceminas in mafculos tranfit , num, 
■J6.& 78. 

Specialitcr acceptandum, quod pecuUari iure debe- 

tur, num.-jj. 
Jiareditas paterna vindicatur a fuis hxredibMt , 

tamquam propria,n.'jg. 
C onfueitido voiat mafcutos fuccejjores ad hsredi- 

tatem paternam,n.So. 
Usreditas maiorum transfertur in dcftendtntts,vt 

adcmda^.S i .fecus, «.9 5 . 
SMcccfforcs habent ims abjiinendi, h. 8i. 
ixclufto mulierum fit , vi bona in familia confer' 

Mentur,nHmcr.96. & bona confcruantur in-* 

famtlia per fcrminas ex mafculo potius, ijuam 

ptr filias ttfiatoris, nu.Sj.& ntptis tfficaciMS 

repnfcntat auunt,& patrem,n.^S. 
Harediias animo aditur,num.S9. 
T tfiator pr.tfumitMr voluiffe tranfmittere ad filiam 

■ iMS excludendi amitam,n.^o. 
FiUa pr.<diligitur .t patre, nnm.^i, & e(l proprior 

familix,n.^ 1. 
Sonorum poffeffio non tranfmittitur, ».93. 
/lareditas futctfjio dicitur in vniuerfum ius defu- 

£ii, ».94. 

Pater transfert in filiam etiam ius quxrendunLj » 
nMm.^6. 

Z>iferentia inter reprsfcntationem .i lege FeHeia 

introdnflx, & d confuerudine NeapoUtati^ 

quxnam Cint\reniilj'.uf,n.(j^. 
Jn linea collaserali an neptis ex mafiulo excludat 

amitam,n.ioz.ioj:.& 104. 
Jm ftudis quid dicendum de exclMftone amitx , C*^ 

patrui in concurfu neptis ex prmio?enito ? 

numer. 105. & 106. & qnid in maioratu ? 

num.ioj. 

Ntptis tx primogtnito habtt patris loium,& gra- 

dum, nK»i.io8. 
titpti ex fciundo renito dtbttur paragium in bo- 

nis aMitis adhuc ftudalibus,n. 1 09. 

V£rba noftri T evtus , qiiid ui fc habcaiit 
expcndcre nunc oportct,vt iti quid ad- 
fit in viribus, coj^nofcamiis, liqui<!cm_» 
conciuniorc iiHjuilirionc clariorcni un.niiim-» 
incuemur cognitioncm , fortiufi]; fi diffii.iicin 
X rcm agamus , proiir dc tonfuctiidinibu* no- 
ftris , qiuc vt pturimum igncrannir.fciitiit </*_» 
FrancLdec.j, 67. »«.15. tt prinio nobii ly m«- 
riatur cxaminandum occurrit. 

Morris vcrbum bifarie natiinilircr ncmpcj, 
z &r ciuilitcr iiitcrprctari vujgo crcdinuu cft , 
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nec fcmper,quod de naturali morte dicirur,c6> 
plciltifur .Jt duilc.Qiiarc hic mcritd qucri iblcr, 
nuin Moriatnr in 7 extu conijirchcndat quciu 
piofcriptos^Hos ciiiilittr momios ciic, !i<f.icr, 
Confiit.Jlcgn.panam eorum,de franch.dcc.ioz. 

3 nu. 1 j.idcoq; talc vcrbum ad profcriptos trahi 
noftrates viianimircr autumarunt poft ce.j 
l-'TanchjIec.6^9.n.^. cir 6. ncc contradicic iV«- 
pod.in ifla confiiet. vcr.moriatur, n.^.fol.-j'^JiLj 
princ, dum quo ad ilios confiit.Regn.foriudica- 
torum bona fcruari, dicit > nam cadem prorfus 
in hoc ciufdem confiit. cft difpolltio, de Fran- 
ch.dec.zi ^.nu.i i. CamiUJe Medic.c011f.69.ptr 
m. Quare profcriptos vndcquaquc morruos 
exiftinuri, non dubitatur. 

Qupniani vcro fuccc.rionis (brma cadem^ 

4 confiit. non traditur , prout aducrrit Caput. in 
confuct.fi moriatur par.^.(,.i.n.^. ex Bartholjie 
Cap.& Andr. qiio nam incthodo lir ftitucnda 
rclinquitur.vtpcrfcquanuir: Caput.ibid., ea_j 
fcntcntia , v^' interprctatio cft , vtfi loquamur 
ftmplicitcr rcgni (on^/r. coniiderata, & qiii»^ 
vltra ccrros gradus non extcmiitur coniricto- 
rum , intcr coldem vidcarur luccciTiorcfrcna- 
ta , quibus dcficientibus boiia vindicct Fifcus; 
faciuiitciufdcm confiit. vcrbailLi: l eluti dam- 
naiorum, quz ad ius coinmuuc in Authcn. bo- 
na damnatorum , C.de bon.prcji ript. , non lccus 
difponens. rcfcrri,^ fimilitudr.icni implicare» 
crcduntur; at cum feuuorum fucceifio in con- 
iuudos rcmotiorcs noftrorum Rcguin nmni- 
ficcntia fitlaxara.confonuni eihvt pr .frripto- 
rutn fiicccfTio m lcudis codcm modorcgule- 
tur c\ c()nic(^urata uicnte condcntis coiiUitu- 
tioncm , qui veriiinuhtcr cani poftremis Itgi- 
bus feiuioruui , li tunc p.^onuiigatre ftiiiient , 
coniunxiilct, idcmq; in bur^cnfaticis t.imqu3 

5 minus dignis , dignionim liib qualitatc con- 
tciitis , lcruari non diffitcor aflirmarc cum_» 
Caputjbidjn fin.n.%. 

Notanduin tamcn hic cft,quod dix^ Mon- 
tan.trafl.de rc^al.n.S. fol. 97. nuiurum f oH/i/r j^- 

6 tionem foriMdicatornm boiia comincrc abfurdu 
in illis vcrbis: Si iiberos , vel parcntes vfjue ad 
tertium ^radum non habeant ,fijci nofiri comodis 
volumus applicari,i cotrario fcnfii cofidcratis, 
videtur cnim inferri, fifcum prorfus excliuii fi 
parcntcs cxiftant, bona vero elle eidem parti- 
cipanda, cum libcri fupcrfiint, mcliorifq;con- 
ditionii clfe afcendcntcs, quam defccndcntcs, 

3uod ma\imum iurc noftrorcputatur abfur. 
um . Quarc Barthol.dc Capu. in ead. confiitMt. 
verf.& quod dicitur, talcm cxpofitioncni d c6- 
trario fcnfu duccndani non cfie , arbitrarur , 
proiit cx dictis/)o»?<J>«»« nfiquam dcfiinii ar- 
gumcntum a contrario fcnfii, habcnir ex 
Marin.lib. 1 .qMotid.refol.cap.%9.infin.nu.7, 1 .fed 
Montan. ad tollcndiun abfurdum , cotiflitiitio-^^ 
nem quoad alccndcntcs in feudis aiiitis tja^^ 
tiim , in quibus tamquam dcfettKietltcs 
B a ^'-^ coa- 
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confidcrantur.CTcpIicat, cecenun alijs a fcudis, 
&: ab allodialibus cos fcinpcr exclulos ccnfc- 
ri , fuftinct , ac dc Franchisatat.decif. loi. 
contrarium aflSrmantan , iuiprobat . 

At ctiain notandum.quod apud R. de Mt- 
r/iuo.l. rrfol.qiiotid. cap.^^. e.x Thrfaur.decif. 
Pedcnuio^ habctur, filcuin fucccdcrc ad mc- 

7 dKtatcni,li bona damnati fint preti; cxigui,ac 
hlij infra tres, nam i\ vltra fint.^V bona magni 
prctij, cxcluditur lifcus , iS: intcgra harrcditas 
datxur lilijs , cnm fauorabilcra taii cafu rilioru 
nunicrus caufam faciat apiid Principcm cx 
Diht Adriani fentcntia, qui ampUari imperium 
homrnnm adiedioite pottus , qudm pecuniarum^ 
copta maliiit ad text. Uum ratio i.S.fi plnres, 
Q.de portion.qiu liber.damna:. conced. Itcm au- 
thent. bona damnatorum ad cafum mortis io- 
quiliti , \ el dcportationis proptcr dcJictum-» 
rcfcrri , non autcm publicitionis bonorum-j 
caufi abfciitix , vel proptcr dcJiiSkum abfq; ta- 
mcn deportationc, vd morte, idcra de Marin. 
vbifup.ex fabian.pofi Bald.in oHthent. Houilji- 
ma,n.zo^C.de tnoff.teJlam. & ex Thefaur.dee, 
i9S.n.4.vohiit. 

8 Qux diximus.valcnt pro ftabilibus ; namLj 
mobilia poft elapfum annti i die banni indi- 
ihnctc,iiuc adfint.liuc non fuccc/Vorcs in gra- 
du , quxruQtur lifco Proitenf. obferu.i.ad con- 
jnet.Neap.n.^. Affiin.in ci>ftir.regn.ft (fuadoytit. 
de foriudic.pi3:n.& bjiul.dan.fiLfor.n.9. exglof. 
ibid.Monran.de regal/oL^-jji.B. fed clctnenriai 

9 &: bcnignitarc Rcgis Carholici Ncapolitanis 
hiit indulrum, corum bona flabilia,mol)ilia-», 
atc]i teudalia pro quouis crmiine , li cxcipias 
hxrcfis crimcn , aut Ixfz maieftatis in priino 
capite non publicari,vt ex cap.i^NeapoL no- 
tatiirq; apud de Fr«nch.dec. i o 2.». 1 4. dec. a i j. 
M.:i.<jr dec.^6T,M princ.RJe Marin.obfcru.ad 
dccif.iO'^Re^.KcHert.& to.z.refoLquotid. c.iS. 
Proiienf.obferH.i.n.ij.\ir obferu.^.nu.%.iH con- 
fuet.fi tforiatur, Caput.vbi /up.n.S.& alios,\c- 
riini propinquioribus applicantur, dc Franch. 
cit.dccif.zii.Proiitnf.d.obfcTU.T,.a n.j. Montan. 
ibid.fol ioj.n.ij.& 14. qui ctiam pio tripar- 

10 tito mobilium,cuius iatfhiram tacit contutrux 
poft dicm diifhmi ad inforniindum,id vcrum 
clli: , ac ctiam pro feudis jur aiiain gratiam_» 
anni 1507. in Ub.priuile^. rcgiftratam, foL6o. 

1 1 cap.6.i\ixit, ?c intcr fucccfrores admitti fcxus 
prxrogatiuam, volucre CapMt.ibid.num.6. di^ 
Franch. (/ft.^6j. & alif. Et num quxlibet in- 

1 1 quiliti bona , prxcipuc fi condirionatc poffi- 
dcantur.vcl fint hdcicommilk) fubicifta , fiicus 
poflit haherc? traftat Monran.vbifup. foL^oo. 
a n.i.cum feqq, & dc (imili fcripfit Ro4it. conf. 
S^.vbi n.ij.& I g.diffcreiitiam notar inter iiis 

13 communc , rcgni rcfpcftu contumacis , cui 
p«na inrVa mortcm naturalcm venit impo- 

i.} JlcIigiDntni intrantcs tamquam mortuos . 



profcfnone cmilVa, non ambigitur rcpucari.nt 
ipfonmi bona , nullo coniun^orum cuuc pra^* 
j 5 ludicio confidcrato , monaftcrium vindicar 
ab inteftato, R.Rouit.coHf,i-j.nM.^.Conf.loan. 
Bapt.Melior.in alle^. conf.iS. inter tonj. Routt, 
rt.j.de Franch.dcc..\o.C aput.vbi fup.n.i Na- 
podjn bac coitfuet.ft moriatur,nu.9.foLyy, iihid 

16 enim monaci hlius appcUatur. AtHlijs legiti- 
mis , & naturalibus lcgirimam bonorum por- 

17 tionau uon aufcrri , imo cis duascx tribus 
partibus , fi monacus inuitus , puti cx deli- 

pecieric religionem , ac tertiain monafle- 
no dari , Napodan. ibidcm numer.j. & 6, iii 
uercic 

17 PolVunr vcro ad libicum ( Conc//tf camen_> 
Tridcntini difpoficione fcruaca/c/.z^. tit. de-r 
rr^iiiar.cap.i^. Molfef. to.i.par,^.de fuccej}',ex 
tcjUm.quafl.S.nM.1.) in quem velinc nooicij di« 
(ponerc ab inccftato , fiquidem Conjuetudinet 

1 8 noftras in donacorcvcnditore, Sc ingrcllorcj 
non milicare.couuuuniter cft reccptum, proile 
Aflii(ljdec.i^o.& ^■jo.CaprycMci^.de Fracb. 
rfcc.5 i8.».6.C^ •j.R.Rouitjcbf.ij .to.t.n.i.Mol- 
fefjbidui n.i3.teftantur,& comprobat Napoi, 
/dmc/>jiM.io.fuitq; die ao. Nouanbris 1674* 
dcrerminatu ad rclationc Marchionis Latertif 
Regia Canccllariam prxclariflimi Kcg.D.An- 
toni) Nauarrettx pro lanuario fratre concra-* 
pacrinionuim lo: Bapctftx Cacacc in S. R. C. 
in banca Clauclli, quicquid crudite in contra* 
rium (criptutn fiierit per R.de Marin. to.2. re- 
/b/.f.i 50.&: pcr Montanxtntrou.^6. decifiimq; 
cxtitcrir dic ^.Mai) anni 1671. ad rclationcm 
fuauiinmi, ac integcrrimi (^onfiliari; Erafmi 
dc Pote Viri Patritij fupcr fucccffionc Andrce 
Aulcttx in banca Amcntx , nec vtriufq; claffis 
Doflorum iura allcgarc, fas clfc crcdidi,cuin_i 
copiosc apud cofdcm inucniaittur: vniuerfam 

1 9 tainen fuccedcndi forniain regularium ab in- 
rcftaco.vcl cx tcftaincnto, tam actiiic, quinu^ 
paffiuc, tam fi fupcrlint defccndentcs, qudiTL^ 
fi afccndcntes cxiftant,examinat Paf halit , Sc 
intinlitdc vtr.patr.potefl.par.i .cap..^. d nu.^p, 
per Jeqq. qucm ad plctum notitiam rci con- 
fuJas. 

Idcin non vigcr in feudis , quz regulariter 
30 ncc monacus rctinct,nec ad monafterium mi- 
granc, cap. i .de feud/fmin^ap. 1 Je vuJfallMili. 
qui arm.bell. depof.cap. i . %.qui Ctericus, ft dc^ 
feud. defunff. controu. ftt, & cap. i . an mut. vel 
alids impcd.Marin.FrecJe fubfeud.lib.i. /".? H*. 
a n.ii.Conf.Theod.aUe^.^ 9.ei n. i. Afjlifl.decif. 
^ zo.Gallupjn method.vninerf.iMr.feudaLpar.^. 
cap.^jtH.ii. & proprii nM. \ i. Illa cnim, quz 
1 1 ]->rincep$ i fetidatarijs requirit , Hdelicatem-4 
niminim, ac militarc firruirium , quod adhox 
folutionc haud tolli voluic Theodorjbid. ni$.6» 
2 i Ecclcfiaftici pcrlbnx promittcre iion valenct 
veritm priufquam legirimain profeffiontfTn_, 
cmifaic feudatarius , fi fcudiuu uon fuerit:! 

fifco, 
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fifco,ve) quoiiis alio lcgidaic occuparum. ncc 
adhuc qu2lbo fucccilioius ftt inoca, poccft id, 
fadus laicus,rccu[>crarc, ConJ.J beodor. hh. i 7. 
& alltg.^^y.G*llup.vbi fup.a num.^.vfqM l J. 
t/ii n. 1 o.ici refcf t dccilum, R. de Ponu de po- 
tefl.Proreg.de dffer.f.reg.ti:,-j.%.^ji n.i j. cir idif, 

93. prouc ctiam in Clcruo bciieticiaco, ex Andr. 
Muar.& I uob.de Beluif. dixic Marin.re- 
ftL.^tidJib.iuap.ii. n.j. qui alicnationi fa- 
Arper teudacariuni,qui lcgiciinum habct fuc- 

ii}.ceilorem , & (i Clericum, przAari dcbcre i{- 
fenfum a Proregc , proindc infcrt, cmn tenni- 
nuin ad dclibcraiiduni Clcrico fcx mcnlium , 

15 num velitclericatu fc abdicare, conccdi dicac 
It.dc Pontjn leil..\.de feud. tit.de his , tfui feud. 
dare poJf.n.:( dec^a nM.i 2.decifumq; tra- 
dat Ann.dltg.9i. 

16 Irem illud rctincre potcft Ecclelia/lica per- 
foiia (i nullis adAridum fcniitijs fit,GaIlup.'ki. 
dem a n.1 j.Capyc.dec.6-^& altf apud CatniU.de 
Curt.par.i.diMerfJur fcudal.fol.^o.nunt.^ (li- 
cet Eccicfiam, Ecclcfiafticafq; pcrfonas feuda, 

17 etfi tranca retincre non pollc, ipfc fentiar) auc 

18 fcudatarius ita fernire tencarur , vt [JoSit fup- 
plcrc pcr ful>nitutum,C'<im>//.(^e CurtJbid.f. 1 8. 
n.-j .Callup.ibid.»u.x Capyi.in inurflit.ftudal, 
foL62.verf.de hoc nihilominus,& fol.z^^. verf. 
monaeus fi e^iatur . Quid fit adhoa , de cius 

a5»inrroduftionc,ac de donariiicquod in locuni 
adhox anno 1 564.fuccccJnc. eiufq; cavacione 
cradanc Vinc.AnH. in rep.rubr. & cap.i.de^ 
vafl'aUAecrep.atat.^quidam va/fall.d 
Cotifdt Rofa confult. \i.& 1 1. ( vbi cciam dcj 
nuiitari feruicio,ac de immcinorabiii przfcrt- 
ptione non foUiendi donarinum; CamiU. de 
Curt.dJUcrJ.iur.f'eiiJ.iLfol.niihi 41,4 H.^^.Et an 
Clcricus,qui ad officuim fiicccinc , habcns ta- 

joiuen facultatcm cxcrcendi pcr fubAitututn.^ 
pofljt illud rccinercquorri liic pollet? 5: quam- 

3 1 quain ncgancium fentcotia vcrior crcdatur, 
iiucta difpofitioncm confiit.regH. injlrumentorli 
robur in fin. & cap. Carol.i. incip. vt cum nil 
159. fccundum orilincm Nigri, caq: dc ratio- 

3 a ne nc Clericus dclinqucns in oiBcio, a Regt^ 
piuiiri non valcar, MaJiriiLdec. 1 5 9. nu. 1 8. & 
19.& lib.i.de mag:flrat.cap.6.nH.io.Je frunch. 
dec^y^. & alii, vcl nc /ifcus tcncatur corain_» 

33 iudice ccclcfiaAico litigare, R.Rouit.dec.fz.in 
fin. contrarium tamcn Ipfe fentircm cum Mb- 
taao de regaLoffic. d nu.-j6-fol.mihi 1 44, & feq., 

34 cocefTa rnim facultate fubftitucdi no tantiim 
concclionari; indudria, C^* perfona videttir 
clciita, fed cuiufuis fubftiniti , dummodo fub- 
ftiniens cencanir de culpis.£^ dcfetftibusiilius , 
nccRex teneciir cum Clcrico fubfticucnte co- 
ram cccleliaftico iudicc litigarc ; cuni hobcat 

3 5 iurifdidionem radicatam in ofticio , & Hcuti 
pro cauCi firudali non trahcretiir coram ccclc- 
tiaftico iudice,vt in cap.rrgn.itcm ftituimus , & 
itt prarm.i.s.^jit.de cler. faluat. neqi in j>ofli:f- 



rorio,prout decisu habetur pcr/?<j.Co//.trera/e 
ConftUum cx Reg.tiouit. fnper eadctn prag. n.;. 
ita qu6q;nccpro caufa oSici),R.G alco.reJp.fi. 
fcaLi z.cap.S.j n.249. qui toinea a pri.u.d.c.^. 
huic nollrx opmioni mordiciis contradicic , 
& Clcricos piorsus a quocumquc ofticio,(iiiir 
f<;udo,ctiam li habcar t^cultatciu nominandi, 
exclufos,& iniuccctlibiles dicit:ncc de pcrtun.i 
tcnai potcft Clcriais pro culpis fubltitnti , & 

3 6 criminalitcr , fed ciuUicc-r cantiun fnpcr o:a- 
cio, prouc coinmunitcr cft rcccpivui , \' dixc- 
nint Komanjoi:f.i i.& i^. R.de Pont.Je potef^. 
ProrevjitJc diuerj'.prouif.i.folent ettam, Gram, 
vot.i9.& cit. RoHit.iouJ'.Sy.GaleotJb{d.n.i.^j. 
Ergo paruin retcrt , poTic nc , vcl non po.lic 
Clcricus a Rcge caftigari:\ faciiint ad j roL>a- 
dum noftnim ailumpcum ea, de quibiis Sanje- 
Uc.dec.i j 9.R.1 rom. facultos caiiu nomini' 

37di non amittitur cotumaciaoTiciiii', habc- 
tis cam , cuin confiftat in quodam tacti miai- ' 
ftcrio,v^ iurifdidio,qux conccditur a Rcgc_> , 
adminiftrcnir per nominatum, R.de PontJit-» 
tratl.de poteJi.Proreg.d.titAe prouif.fieri folit.i, 
i.nu.-j. £rgo idetn diccnduiii in Clcrico, cui 
ncc potcft dici intcrdida nominandi facultas 
per clcricatum , licctcx fc fcruirc impcdiarnr . 
Verbum ( dcinceps ) repccicum in Textu lu- 

3 8 ri communi iinnacconfuecudincm , nam (uc- 
ccinonein.qux ma;»is naniraiis nunciipatiir in 
dcfccndenccs, ctli diucrli ordinis , /. cum ratio 
y.ff.dc bon. damnat. vtraq; iura produaint in_, 

3 9 inhniciim, Lquicumque, §. parentes, ff.de in ius 
voci»J.ainhent.de h.MrcJ.ab intefLvenieni. cap.fi 
cfHis igitur , Napod.in confnet.fi iHoriatnr, verb. 
deinceps,n.i.^,foLiS.Molfef.par.^de Jncceff. ab 
intefi.qH.rJl.-. 5 jh princ. 

Sic vcrbiim: Infiirpcm, vtraq; iiira pcctiUa- 

40 ri quodam nexu veluti maricat, ciim inccr dc- 
fccndcntes in ftirpcm fcindi bxreditatem,ma- 
dctur infiit.dc h.tredit.jfu.< ab intefi.dcfer.%.cutif. 
fiUus,& auth.de h*red.ab intefi.venienr.i.fic ta- 
mcn, coUat.p. Napod.in ead.coiifuet.fi moriatur , 
ver.in flirpem,». 1 6.fbLj 9.1ura Regni non con- 

41 tradicunr fubingretnoni , bonoruinque in.^ 
ftirpcin diuiftoni , quare illis congrucntia iti- 
dicantur cx TextJn l.prxcipimus , CJeappel- 
lat. CapHt, in confiietud.fi moriatur, par. 1 . §.5. 
niii».6. 

F.t hic pro Coronidc not.indiim,varias fuiflc 
antiquorum opinioiics dc dcccriicndo , qui 
4iportio pro vcntre pregnantc e(l°cdcl>carin.j 
(ufjicnfo, ditni fupcrftcs tiliiis pcrit hxrciicm.* 
fui patris dcclarori'' cum lcirc, quot iiafci jiol- 
43 fcnt haud pcrmittanir, \- tam varia , &• incre- 
dibiiia rradira ftnr, vt fabiilis anniinicrcjinir , 
nam in Lantitjiti ^.^.vbi autcm, jf.fi f>ar: hsrcd, 
petat. PuhIus I uris ConfuUus ciuuuot piritcr 
pucllas a marrc famiiias naras elfe, ircm qiiin-, 
quics quarcrnos enixam Pclo^^oncfiam^iigjl- 
cafq;^gypco vno vcero fepccno|^iPiHlK> ; 

tcr- 
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45 tcrgcniinos Seiiatorcs amdos Horarios vidif- 
fc, iTiulic rcrn quanidajii libcram Scrapiam no- 
mine (vt colligitur cx l.%.ff.de reh dkb.)»h Alc- 
xandru , vt oltcndcretur Adriano produAam 

46ciin» qiiinquc iibcris , quorum quintum_» 
poft quadragcfimum dicni pcperit , refcripfir, 
& luUanus in Lfi pater 3 6.ff.de JblMt.cT liberat. 
fuiilc Romx cx /Egypro muJicrcm Alcxaiidri- 
nam.qux quinquc iimiil |>cjicrit , vt tamcn cos 
habcbat incolumes , (ibi tuific afinnatum, tc- 
(Utur, Ariftocclifqi fcnteutiam,qui ex totidcm 

47 vuluz rcccptaculis qiiinqiic nafci poflc fcrip- 
fit, affert ,gtofsaq; ibidem cuiufdam merctricis , 
qux vno partu nouem geniiit filios , meminit. 
Hiac iiiris Anihorfs mcdiam fcquuti viam_* , 
vr quod ficri non raro admodtimjwilct in- 

48 tuercntur, quartam parrcm fup.Tftiti rilio, af- 
fii^naiidam, volucrc d(.l.antii]ui,& l.fi pater,3C 
ctiam in l. fcd & ft rejiitnarur z2. S- fi f^ter fa- 
miLff. de iudic. , quod fecus eft in fccmina per 
hoc noftruin ius muiiicipalchabct cnim doncc 
mater paiiat, paragium cadcm Icgis ccnfurkC-» 
liquidandiuTi, poftei verd ii hrmina nafcatur, 
virilcni , fi , vt iiipra c!i\iin k , mafculus non-. 
cxtat . 

His pofitis , ad pcrfcdiorcm operis ftruifhi- 
rai» rciiquum cft noniiullas ad rcm.vt dignio- 
rcs cnuclcatius difcutiamus quzftiones, idcir- 
c6 qujKrimus, noniiaadcbitorum, annuarrcd- 
ditioncs, iiira, & adioncs , num confuctudini- 

49 biis fiipponantur^ Quarc tripliciter ccrto loco 
dcbiti faliiuoiicin dcbcripoilc, prjrmittinuis ; 

5 0 primo rationc promi'Tionis,/./>i;rc; ahfcits 1 9. 
^JUudJciendHm,ff.de iudici, Uontraxijje, ff.dt-j 
a{l.& obligat.cum L^.ffJe bon.author.iudic.pof- 

5 1 fiden. fecundo , rationc contra<5tx obligatio- 

5 1 rtx%,Lomnem obligationem io.ff.de iudic.temo, 
ratione rci {itxJ.quod legatum j 8.$./i tf«rr«_», 
ff.eod. quoniam vcro plurcs in partcs quxftio 
difLTimmatur,etiam ex varia dcbitx iblutionis 
rationc,cam pa capita , his prarnii fis , conli- 
ciamns, oportcpA: primiim dc nominibus dc- 
bitorum inquiramus. 

5j Nomina debirorum cum non circumfcri- 
bantur loco , R. Ronit. fup. pr»?»». t . de iur. & 
exjff.fifcaLn.-js.in princ. Montan.contr.9.nH.^. 
Soccin.conftl.ioi. v»l.i. ncc fub ftabilibus, vd 

54 mobilibus fint comprchcnfa , ac potiiis qiiid 
tertium iudiccnrur apud Lap.allc^.91. nnm.<). 
vbi ,^int.Mandof.verf.dv re iudic.hxc quxftio 
in hac partc difficilis videriu- . Vcnnn qoiii_* 
DoHorum fcntcntia cii ca eain qiiaii limilis cxi- 
ftit,ik: non vna apud cofdcm dccilio Suprcmo- 
rum Tribunalium cumul3tur,quod coinmuni- 
ter rccepnim cft, fubncftamus. Ifta itaq; debi- 
torum nomina, quamuis exiftcntia vltradi- 

5 5 ilridum , quatcntis ipforum cft Ncapoli /blu- 
^>\^.- tio dcftinata, Co«)««(«//n«mdirpolitionibu$ 
f6ppoi^t|cxiftimannu- a R. de Marin,lib. 1 . re- 
faLqnimCllif-To.n.i.de frMnch.dec.91.vbi Ru. 
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AB INTESTATO. 

r» addii. R.Rouit. vbi fup. Moutan. eentrok.So. 

n.i.Alex.coHf.\6.circ.fin.voLi. Ant.dc AUxjh. 
eonjuct.fi aliquif moriens in apoji. incip. nota^ 
tjuod potefl accidere,foL i6i.Conf.de SotjbidJn 
apojLincip.fecundum hanc opinionem cod.foL de 
Rube.tn coiifuet.fi quis, vel fiqua in apofi. incip^ 
Aduertc quia non dicit, TborJn compend. par. i , 
ver. nomina debitorum,& infira ibid.Anut.co):f. 
'Jj.n.ii \.AnH.conj.^<^.n.-}cf.& conf.<^i.num.^o. 
LapxitMleg.y i .Proucnfjid confuet.Neap.obfer. 
l9Ji.-i6.CapHtJH procmjid confuet. $.6. de bon. 
(jus itt loc.H.iJn fin.cam ibi cxiftere vidcantur, 
vbi folutio rieri dcbct. 

tt quamqtiam idcm Conf.Anna conf.ii.in- 
tcr conj. Amat.nu.i.^cx SaiicJn Lcunflos popu- 
los, Cde Sum.Trin.& Fid.CathoUoLy. pctfo- 

5 6 nam cTcditons |>otiiis , quam locum dciUtu- 
tx ibiiitionis confideraudiun tradar pcr Tcrr. 
l/t qnts ergo cafus, ff.de pecuL & L^. ff.pro /oc, 
eius tamen fentcntiam cumulatittc ad fupcrio- 
ra , vt lcilicct in dtibio abfq; fpcciali pafto ib- 
lutionis Neapoli facicndx, ibidcm poiita ccn- 
fcantur fi Ncapolitanus fit Crcditor,approba- 
mu&cx 1'rouenf.vbi Jup.nu.^y.& 40. ctiam ad 
(cnsuC4/7Mr./«fp.rir./M^n.j.abeo ita explicatu. 
noniiuUorumque /Jofiorum,qui pcr rcrr. l.Ca- 
iut SSff^.de legat. 2. CMm (oncort/. nomina debi- 

57 torum nullatcnusconfuctudinumdiipofitio^ 
ne comprchcndi , credidcrc , communiter re- 
probottir fcntentia , opportunaq, mcdia ad id 
recenfcritur apud dc FrancbJec.yi. nu.9. Pro- 
uenfJbid.n. ^ S. CaputJbid.^ui a nu.S. oppofitis 
iuribus farisfacit , qtiicquid Anna vbi fupr, n. 
a j.ftr Ari.PineLin rubr. CJe bon.mater. par.t, 
ninn.io.in contrarium attcntaucrit. 

Dc annuis redditionibus agcre confctftaneu 
eft , v\ hac in re varie DD. fcnfcre, nam taies 
redditus annuos fupcr bonis immobilibus cx- 
5 8 rra diftridum,conuictudiiium cenfurx fuppo- 
firos non cilc ctiam fi comin folutionem iu_» 
hac Ciuitate ricri, contradum fuerit , affinna- 
tierunt R. Rouit. vbi fup. ^ propriiis num.So. 
RJc Marin.vbifnp.cit.ntt.i7:. Montan.cit. con- 
trou.S.n.i.Fab.Ann.conf.^^,HU.'jS.l'ir%iLBoc- 
cat.itt tran.de ccnf.par.i. HN.98. & prxtcr decif. 
relat. per cit. Rouit. in caufaintcr fratrcs dc_» 
Ciefualdo, & Coniirem Muri.aliam fccundmn 
fiipcriorcm fcntentiam decifionem reftrt Con- 
fiLProuenfobferu. i y.n. i ^ . 

Alij vcro , cuin quibus & nos fcntiinus , ra- 
tione promiflx foiutionis, initique contraftus 
5 9 dccidcndam quxftionem opinantur, adcb vc. 
proptcr contraLtani hic obli[^arioncm , vel de- 
ftinatam foliitionem tales rcddirtis confuetu- 
dinibtis fiipponantur, ita Molfef.ad confuet. p. 
zJe hon.qu.tft. 1 1. nu. 1 1 . Confde BottJn addit. 
incip.ftcundHm hanc opinionem foL 1 6 i.Minad. 
conf.i z.CaputJn prfludjtd confuet. <i.6. de bon. 
n.i i.idcm Anna fibi contrarius,fcd magis (vC 
Uixit) confidcraie conf.yS. apud Amat.num.i, 

Tbeo- 
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• 7ht9dor.»Ueg.x.n.6^5ifflorJ« HomdccotiJU. 
1 67,Bertran.coKf. i o 5 .vol. i, L4p/HpMt.alleg. 
9 1 .S.8. zc iti plurics dcciiutn cernicur apiid de 
Fr<xiuhJec.9l.i'y9.& jSo.S: ProMeuf.-ubi fup. 
mMm. 1 8. qui argumcnca vcriun.]; partis refcrt > 
rcic<ftifq; coiicrarijs vcriorcni , ac cutiorcm-» 
rcccnccin iianc fcnccnciani eilc, aic. 

Sed rcfpcdu tuiiAionuni hlcaiium, quz (uS 
annuis quoq; reddicibus concincncur,maxi- 
ma hiic quxAio in caufa fuccefnoiu!» quoud. 
D. Anconi) dc Cardenas pacrocinancibiis liinc 
diguidimis fermc viris R.Rouit. & Prsf.Anel. 
AmM. fundrioncrq; ipfas iircalcs cxcra diftri* 
I &um dijudicandas ruAmencibus , proiic apud 
Jlluirt (iifct pragm. i.deiur, & exafl.fi/iaLSc 
Jflum conf.yj.vidcre dl,indc vci 6 mcricifnmo 
Conf.Anna vt cit.conf.jS. Anel. Amat. ^ celc- 
bcrrinio Aduocaco /o: yinc. Caualcriovtcx 
ciits allegjljmprtf.obfcru.iS, Conf. Prouenf.ad 

fi confnetu^'eap.c[in cas confuccudinibus noitri* 
fubmiiras eile, tenenc, , 
Priorcm camen fencenciam camquam vc- 

tf) riorcm , ac Suprcmorum Tribunalium dcci- 
nonibus roboracain , fcquuncur Montan. con- 
froM.Sji.io.idem Prouenf.ead.ohfcr:f.iS.C*put. 
•vbi fup.n.\ i.Reg.de Marin.citjcap.-jo. num.^ j. 
Ub.i. refol. quotid. iicet aliccr tjdem cencanc rc- 

^4 fpcftu rifcalium Prouincit Tcrrx I.ai>oris,c6- 
rra Prouenfal. qui circa hoc nulc ( vc opinor ) 
illorum fenccnciain impugnaco ».21. 

Rcddicus fupcr vedigalibus , cAm Regix 
Curix , quam huius Fiddiffimz Ciuicacis co- 
prehcnfos cHc fub diipoiicionc coiifuctudi- 
naria non dubicandum ex craditis per Ca- 
fut.d numer.ii. Prouenfalem obferuat.ip. 
n. 6. Rc9.de MariH. eodem cap.jo. q:ii cciam-» 
decifum rcierc,&: alios^ concra quos ecd nii di- 

66 cerc auHm, ne fupcrbus tantorum iuns Con- 
fuicorum fcncenciain iinpugnare videar, aii- 
qua opponi polie credcreni rcfpci^u rcddicuu 
veAigaiium , qux varijs rcgni huius partibus 
cxiguntur. 

Tandcmitu-a, a^iones. bonaq.mobilia.^ 
4$9 coniuctudinibus fuhijci , communiccr cfl re- 

ccpnim, poil de Franch, dec.gT,.num.i, Molfef. 

far.i.de bon,qu.-:ft.i i.& aiios, fcnipcr canicn_> 
6S crcdicoris pcrlbna attcuca , ^ tamquoin Nca- 

policanacoiiiidcraca. prouc cxpiicac ProuenJ. 

obferu. i p.n^.o.d^ ^6.Caput.vbi fup.n. 1 7. Co- 

ler,de proci0'.exequut.par.i.cap.j. »».144. o/fi- 

69 bus cnim credicoris vidcntur adharrcrc iurb_>. 
(fc aAioncs, Cratian.difcept.forenf.cap.19. to.i. 
■«.i6.ipfaq; mobiiia, Amatjconf.j j . n.5.idcm 
Gratian.difcept.forenfxap.i 20.num.S7. 0" alif , 
ac per conicqucns ciufdcm ccrritorium fc- 
quunrur. 

70 lura confuctudinaria ccii non adica , an , A: 
quando in aiium transicrancur ? vidcamus . 
Hxc quxftio (]uoad ciusgcncralitacein faciii 
ucgotio rcfoluicur.nam iicct Conf.I/odier. in.^ 



addit.ad dtcif. 138. SMrd.a num. z o.per tot. por- 
7 1 cioncm confuetudinariain,ctiam non aduain, 
iu qiieinciiuique hatrcdeni adhHCigiioctim_j , -ifn 
tranilnirti, alliyac, muicaq; media ad proba:.- 
dum ail^rac , eius canicn opinio coiumunitci 
7 1 refcliitur cx NapodJn confnet.etft tejiatory vtr. 
perueniat,n.^^,in coi>faei.ftquis,vel fiqua, vt). 
materna,& in verf.Jed an bona,nu,z.^6. & itL^ 
cotifiiet.fi qua moriens,ver.faluo, de Francb.dec. 
89.J7+,v3" ^^6.Minadjn conflnjn aii jitibuf 4. 
notab.tt.i 'fjdc Pont.conf.') i.u.ii.& cunf.j^.nu. , 
i9.R.Capyc.LMrMc.S.num.i 1. Ktin cerminis 
Mcdiolane/is ftanici,ide difponccis.tcnct Car- 
pan.to. I .ad (Ut. pr.tdtfi. cap.zyS.nu.S z. cx Ga- 
brieUiH fuis comtHunjit.de (iat.concluf..\.& Cot- 
ta in memorab.ver.flatuiumquodcxi.xnribus, 
verf. an autem ; & in lib. i j .LOitmun. ver.flatu- 
tum faeminas cxcludens litnit. 1 1. cxccpco cafu , 
7 j cum in pa6nm dedufta hiit, tac enim ablque 
adicioiic in vim pacti dcbcnir,C4/>3rf.Z,4;r./i/- 
dem n.g. F/odiern.vbi fup.ttn.67. "^C ad rcrn^ 
pertinec iiliid obi;ccicdc cranfmi,'noncpara- 
gi; abfq; adicione, de quo fupra diximiis : pa- 
cec cnim di/paricas , cum illud dcbcacur inftar 

74 portionis lcgicimx, uon auccm ifta de Francb. 
decifijj^n.i^. 

Ac cx hoc principio nonnulla* conrroucrfif 

75 cmanancquaruin vci digni iima illaeil, num 
nepcis cx mafciilo amitani ab hatreditarc afce^ 
dcnciiun non adica, cxcludat ^ £c (mi quam- 
quam przmiins mcdijs iiiam decidcndani cffe 
vidcatur ad icnfiim, SalycJn l.i.Cdeadult.nc- 
gantiiun fentenciam.recipicncis, vc habccurcx 
de FranchJec.i i.««.i.2.j.^ ^.quam lcquun- 
tur Conf.Stayban.rrfol.forenf.cettt.zxap.i ii i . n. 
S.& feq. M,%xil.de confitet. Bar.rubr.de iur.dot. 
^4os d patre nu. 1 4, fol. mihi 1 1 o. quo ioco ius 

76 excludcndi tccminam uon adtnim in •nafcu- 
lumtanciim transltrrri, aic, ^ Lanar.conf.i .nn. 
5 8.59.60.6" 61. A: iaciunc<fff//l6j.t7r.w« ,dcc. 
j^Capyc.Latr.& dec.zi.Capyc. maxima caincn, 
qui fcmpcr fuit inter pcritos quxiHo dacur 
exanunaiida , cum non defcccrinc , qui olicer 
fcnfcrinc . Ciiure vcriufquc parcis arguincncis 
propoiicis , ^ examinacis , noflram dcmtim-« 
fcnccnciam fubncifkinus. 

Primum crgo cicatorum Dofforum argu- 
incnrum ex icxtJ.emancipata,C.qui admitti, & 
l.i.i.ibidc ff.de co//jrip<»W(»r.dcfumicur,his eniin 

77 iuribus , f{>cciaiitcracccpcandumc(Vc, quod 
pcculiari priuilcgio conccdirur,cauetur.(,^arr 

78cum lixc faculcascxcludendifccminasiurc_> 
confuetudinario conccdatur , cam, ad hoc , vt 
tranfmirri |io;Tjt,c(l<: Ipeciricc acceprand.'im_, , 
fequinir infcrcnditm , cum fccus ncc ratioiic_? 
fuiracis in tiefccndcnccs ad Tejif. l.Ciffatris tui 
^.Cde iurJeliber., ncc iurc fanguinis ad Text. 
L I .Cqui ante aperjabuL ncc candem facdcj^A^ 
delibcr.indi pcr Text.Lcum in antiqnmilHt^. 
tcd. abfq: adicioue tranfaiic»cux^ 

Se- 
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Sccimdiim argiimcntum itd fic Priuilcgium 

79 tranrmittcndz hzreditotis iti fuos hzrcdcs , 
idco inductum eil , vt caiii ifli tamquam pf o* 
priim vateant vindicarc, l.i. C.dc bis qni aitt. 
tpcr.tibul.& l.i.%.Ur^iits yff. de fHcceJJ. edi{I., 
Bcc prziudicenturpcr iionaditioQcm. £rgo 
aon item in portionibus ilhs hxreditarijs , 
quz pcculiarimrcpoflcntaJparcntcs /pcda, 
rc, diccndum cllc vidctur. 

Tcriium cx vcrbis noftri text, ibi, IfftCuc- 

80 Cf//br«,i]uc in nufculuio gencrc loqiiutur, ac- 
cipitur argumctum. £rgo foeminz talc ius.cx- 
cludcndi amitas , quaiiiquam i patre obuc- 
niat, ncqucunt acquircrc. 

QujUTO tandem.omiffis ali/s, quz ficri pof- 
funt , liabcnnir apud Surd. decif. Mantnan. 
iT,i.& Aiios, ica argaunt: Maiorum hzrcdita- 

8 1 tcs in defccndcntcs non vt aditz.fcd transfc- 
runtur, vt adcundz Gomefjom. i . varitir.refol. 
M/?.j).nww.5<.co foitiiis iurc ruitaris, I'icar.de 
acquir.hsred.cap.\ \.nu.i 1. exLftquis fiiium 7. 
%. i.ff.de acquir. hxred. adco vt fucccfforibus 

8; abftinendi faculras tribuarur, cit.l.i.C.de bis, 
qui aTituiptr.tabul. l.necctfarifS ^J.ff. de acquir. 
vel omttJTSTed.& Ln.m nec 91.ff.de lej,. 1 .trgo 

83 Hiia adcundo vidctur nou pollc atqiiiicro 
ius cxcludendi amitam , cuin eidcm iicc com- 
mimiiure, ncc confuctuduiario, conccdatur , 
imo ncc iurc Conftitutionum llegni, quo pa- 
rirer excludi fcrminam pcr inafculum iii co- 
dcm gradu fifknrcmtratiit Molfcf.par..\. dcj 
fucceffab in(eft.i]ux!Li7.n.9. 

\'crum his liaud rcfragantibus, contrariam 

S^nos fcntcntiiim ainplcxamur , atq, aniiram-» 
pcr nepccm cx maiculo ab iizreditace maio- 
rum cxcludendain clTc, ctfi non fucrit adic-<o, 
affinnamus , ciq; confirmaiidi fequentiapu- 
gnacium rationuin momenta adhioemus. 

85 Primum , quia hzrcditatis tranfmi^fio in_» 
f uos hzrcdcs ht ipfo iure ctiam ad iiifciuna-», 
Lper banc i. CJe his, qui ant.aper. tabuL £rgo 
item aditione non fat^ , nam fecus pcr indi- 
gnum cflet fortuitas ob caufas , vcl cifus hu- 
manos, nepotcs, aut neptes , proncporcs , aut 
proneptcs , auita , vcl proauita fucccinouo 
fraudori, aJiofque adiicrfus auitum, vcl proa- 
umim dcfidcruim.vcl inftirutuin,infpcrato le- 
gati cominodo, vd hzrcditatis, potiri- 

86 Secundum , quia mulierum cxLlulioncm_i, 
ideo municipalc ius introduxir. vtpcr mafcu- 
los in fanuiia bona conferuentur , de Franch. 
tlecif.i4,n.i.ex Soc.cof.^iCj.coL^. ver.circa quar- 
tum, voL I . & conf. feq. & Curt. Sen. conf.i^ o. 

87 idaq: ratio confcruationis bonorum in faiui- 
lia Uiftincnir mas^is pci fucccffioncm in foc- 
tninas cx msrcuto, quim in ipluis rcftatoris 
filias, vt ex Molfef. par..^. quxft.^z. d num. ja. 

conf. 1 ; 9-^.-i.voL6.CephaLconf. 1 7. i. 
n.46. Ruuin.conf. \ 5 ^ .nu. 1 ^lib.z. 
%.& alijs tQxm ilhc de ^ni- 



Lia tcftatoris non dicanrur, DD. reUt. per Se- 
rapb. dcc.8.\S.H.^. (quicauid in contrarium_» 
fuihncat , R.yalcnfsonf.^j.n.^ \ .& fe,i.hb. 1 .) 

88 Si luptis in fucceifioue aui patrcm rcprzfcn- 
tct , ac auum cificaciiis Cro)'.j//<r?.j).».j. 6. 
£rgo fcmpcr fccmina cx mafculo prxfcruida 
in amirz cxclufioncm. 

Tcrtium , quia iizrcditas quzlibctnuda fu- 

89 fcipicudz hzreditacis voiuntatc aditur inflit. 
dc l)xrcJ.qnaL(y di^cr. $.extraneis antem. Ergo 

$0 adiuic cx przfunipta vlcimi moriciitis voluu- 
race , qui hoc ius in filiam przfumicur velie^ 

91 rr.^nsfcrrc , amira crit excJufa , nam filia prz- 
dilij,'i£ur d patrc, i.cum auus, ff.de cattdit.& de- 
ntonftrat, Li.& ibi glof.ver.paterno, ff.de in ius 
vocan. l^cnc/aiiter, s.cum autcm,Cde inflit. & 
Jnbfiit. Ltum alienam, Cde leg. cum coucordant. 
tk iii conairfu cum amica cciam przfumicur 

9Z prxdiledta, cum ficpropior familiz, vc modd 
diximus,\- habccur peryf/crrfon/i/.i jo.t/o/.i. 
coLi. 

His poficis , alijTque qulburdam de indu« 
ftria omiffis , reliquum cft,vc aducrfariorum-f 
rationcs diluamus: Refpondctur primum-», 
cnuuciata iura noftro caTui non adaptari.cuin 
in cis dicanrur mulca, quz propoficz quzftio- 
ni noQ conucniunc, l^onoruiii enim polle fio 
P3 cx fc non craiifmirtitur;g/o. ibid. verjtulUntat 
taliq; pado conccditur a Prztorc , vc infr-a-« 
ainuini agnofcatiir tranfinitccndi crgo . Qupd 
non itcm cftinportione coafuctudmaria, cui 
ciica cranfmiffioncin in dcfccndcnces ius noa 
rcliftit, II no!i fiicrit adica. 

Ad fccunduni refpondenu-.idcm c/Tc relpe- 
Gu hzrcditatis , arq; ipfiusnicc iuris coiifue- 
94 cudinarij , quod concinccur hzrcdicarc ; cft 
cniin hzc fucccffio in vniucrUmi ius deftinifti > 
Ijiihil aliud,ffJe verb.fr7nif. Ergo licuc quod- 
Jibcc aliud ius , femcl quziicum pacri , iri 3c 
hoc exciudcndi ftzminas , & non adirunu^ 
crannnitricur ad HJiam , /. videamus,ff. quod 
met. cauf. 

Tcrrium minus obftac , cum confuccudinis 
verba mafculos , & foeminas comprchcn- 
danc . 

Ad quarcum non vna dacur refponfio, cum 
j>5 pnino, vcaditam, quzlitamq: hxrcditarcm-» 
in dcfcciidcntes (uitacis iurc cranftnicci, poflet 
affirman ex cradicis pcr Decconfx 3 o. Coft, in 
cap.ft pater in ver.dei»df filio de tefiam. in 6. Sc 
Perc\,ad tit.C.deiurJeliber.n.io.(ccund6,c\uiz 
efto , quod aducrfari) volunc , nccidcd valet 

96 conlcqticncia,nam paccr non cantum iiis que- 
ficum, fcd cciam quzrciidum ad hliamtrani^ 
fcrr, Molfcf.cit.par./^quxfl.-i z.nu. i\.fc adeuo» 
do hlia hoc ius vniucrfaliccr acqiiiric,§.w</e*- 
mits inftit.ptr quas perfon.nobjicquir. 

97 Rara ergo, acq; omnibus maior incurfioni-' 
bus vigct noftra conclufio , quz pcriri/rimo- 
rum rencccia approbacur, & iiitcr cos SurdMt. 
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iKr^il i. d« Fnmdi, itafl^ 9. FmmfM nm- 

fuei.tfl'fimoriatur,obftru«t.^.i nu. ^.r» C^pyc. 
$» Af^jbid,vcr^oUin$Mt.4.foL.-jZ. & '» nf^oji. 
iaapt MM FifiailU» t9irfmt.f§ifi m*ricnti im 
ap()fUnctp.notA fol.i^^.lit.B. \finad.in confiit. 
I» aliifHibus jjutab./'oLi %OJi.i i i.verj.contrg* 
via umen Ofim^, CaafiLf/tdierttjtontrouerffih, 
reiifMb. i .ca,p. z j jium. z ; . MafnUn addif.a.d rff - 
tif. Cdpyc. zi. nMm.i.R e^M srciMMput.^ti>. i . 
.i num.<,.lk proprius n«.3. Molfef. vm/«^C*> 
fut.in bac coHfKet.fi moriatur par.i.s.9JSHm.i i. 
jmpugiuns Marant.dipHt. i o. hk. 1 7 . cr par.i , 
%jjum,i.RegJeMarinMb.z.refolJiiiMU, ctf^ 
145 jiam.1 o. rcripnn^ue NaptdanM* vcrjMr 
fcHUtjutm.\ I luum feqq. & 'jtr.pr9nepotHnis « 
idque Hcri ft6ione legis yelleix ad text. L Gd- 
lw,| jiMftf de veilma^ i,vidadmihffjle tiber, 
& pcfibum. dixtr . Veruin:ttni^nftteinnr , 
noanullos ex prxdiftis £>£>. iiicli(tin^, (iuc-» 
«ao pMrmoriaairpatar» (iuenoa , Joquutos 
Inlflle , ttoamtUos vcrd tonc iblttiitcQni mori- 
98 tur luus.filio, ac cx co nepte fLipcrilitibustiiac • 
fentenyiam tenuiflie j nam ii{eau»,aUoraflL« 
opinioni adMnvnt, jftomm verd ctiflinAio 
mCi aguofcinir cx pr«fcripris. Nonniill:iS di(- 
&reacias lotcr rejffxfcacauoncm pcsLyeiie^ 

nes ooacedanc » ammlat C^«M*iW^ fmr,i<, 

100 'Qngerimr niod^,<{aid ficdiomduni do 

iorc Rcgni , quid in linc2 collacerali pcr 
viTUinq;ius, quid randem in lcudis? 
. QittMd prinnim nounuUi rcfpondenc pro- 
poficam quiftioncm fuljdifpoficionc f 0»/?/- 
tHtionim non coniprehendi , ciufq; proindc 
decirioncm i conunani inic depovkre , ac 

101 idco amiram, ncpremxqualiccr admicci 
volunc, ProuenfalMtttJObferHat.^Jtu.i ^.Gram, 
4ecif.6i.AffiaU»mi^i» tliiimbus num. 65. 
<Sr tf%.$cd concraria prxiulec opinio comrour 
niter in regno reccpta, eam<iuc ic qiummr JV/- 
nad.vbifup. Molfcf.citJ}uafi.-'^ z.pm:.}. /ir^./<o- 
mtJtovf.jj^cL n.<f.<T propric w.S.»w/t«. A'fj{uic_* 
'Pcm.dc potefi.Prorcg. tit.^M fuccejljimUerJi «. 

1 7. vfq; aifmi Jt^ dt JHMrin,€iWMt^.i4i, 
numer,^, 

Ad iecnndnm verd dicimns cum CaffeAee, 

iOl zi.CApy^ .L.:-r.dci:..\. Rcg.dc Ma.fin.eod. c.-.p. 
l^Jt •Kin.i 3. aiusy quos refei c cit. deMa- 
iiCM,\ 1 4. arqualiter aminm, 9c nepceni^ 
admirri , proiit ctiam dccrctumper S.C. dio 
1 clunij 1 6i7.cradic n.i6M finuic Coiut.Cop. 
me9Hfuet.fedfim$fimiri^if^»Ut,C. & />. 

10? quicqnid fcribant in conttarMim Cmf Ho- 
dier.cojjtraK.i).pertot. Ag^. Bmritsit.conf.-j^ 
num. I o.c^ Me^, vU fisf, qni nimis conhis^ 
loquirur. 

tt aducrte hic , aperce crrore de francijis 
4ie^,i i j,fiA n.6, pa t a mem famiintt exchidt 
i«4flaBiftitrib«i<oliontant* nQnautdnfi 
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fiti; fiacnim fnpcrfint • hoc enimoomnianlcrr 

reijc!tur,circa iccundani partcni aiuunjjti , 
probari pei- Napod. cciicc i'rouc»J.oifJcfu.j, nd 
Imm em^Hetjmm.io,9t adfianc renliui) rcdu- 
cenda,qu.Thibcntur ajmd Cerrjal.a.i Per^rin, 
de Jisiettomm.Jbljmhi 1 1 ^.ver.Jed tatnen, " , 

105- 1» lindisidtoi» qitod fiipridlximttardfe 
cxclulionc amicc veruin cric, non ambigirur 
per Ro:ti:.cit.conf,-j^.ii.e.\ Affii[t.inca^.i de 
na::< ; e!]:feudj»,^.^fin.Lanar.coi^.\jtmH, 
5 9.de t \ Anch.dee.f j .n. i -}.M(\ful.,vi dtc. 1 1 .C<i- 
pycn, i.R.Ma rcian.cttjdijpu{.^ R.dt Marin.vbi 
fufjin,^Jdontan.c9mmm.%%JY'^<hi ctuni ptu- 

xodcadeic ad excUifioncm patoit ad bencticift 
ncptis ex primogcnito Uuir MarteL Maur.al- 
/«y. 11. ». j . j$( apiui nos v in rcccpcam clfe opi- 
iiionem, vcptimogeniti li.;ca rcmper prztcra- 
cur, icavcdonec fupercii uli juisexcalinci^ , 
vcl lixmina , non adinirtat.a linca fccuiidoge- 
nici, ceftaturitfoRM«.;ff refet.l, ia^rialis , %. 
.ftmtrtadnemns, n.sii. fcqunniar Molfrf. dt. 
par..}.. dc fttcceff. .th tmejL .iii.cfl.^ 5.CX Conf.An- 
na conf. i » j .».4 x. Snrd.cQitf..^oi • V'^^ i<lctii cflc 

1 07 in niaioram dicit;ac fequinir Menotfh eot^L 
44:. aliofquc rcccnfet />/). Thor. in compcnd. 
vcr nepos e.x fecuadoj^enito ; habcc enim ncptis 

loSexptffenapatrisipfiolfaKCpacnslocam , & 
gradum Conf.r^eor.cit.alle^.g.nu.-^^- ''i qnafi- 

109 ii« ex fecundogcnico para«;iuin in bonis 
oaitis» adlak Aildubas debetf . fimdae. 



CAPVT TERTIVM. 

Difoojhio Cmflit. iu sli^ibustit. de 
juceeffl/aior.Contit,^ Haron^ m 

Conflit.-vt de fucceffioniUKs tit.dt 
fuccefj\nobil.in ftud. ctrcd^fmcef- 
' Jimemdefcendentitmemh 
ciestur» 

Dc fycccfTionc dcfcendcmium in Rc- 
eno ctiani ad fcudalia , & dc cxclu- . 
fione mulieruin per imfeulos adhuc 
remociores in graduy earumqiaij- 
miifione) Sc iucceillone , vd aci ma- * 
tcrna fcuda . Itcm dc aclione ad feu- 
dumi^^k dc tacultatepcrcipiendifru- ^ 
dus fcad.^lcs, &: nominandi ad offi- 
cium > & an onmes dicanglur tcuda- 

lcs 2 * 

C ' SFM' 



Digitized by Google 



i3 



DE SVCCESSlOmBVS AB INTESTATO. 



: de ailcdialibus, vt n. ucru & tvlUt aKtip$i 

lonfHcfndinem, per cucm oitm ratumr ^pM' 

tui filum feudatarif » f //r(/«^f«MMnr 4^€^ . 

dcciesadmtttenSy&tfMmodpin.i. . 
Conjltt. ia niiquibus ah tMntum in vllimii f«/iK»MN 

tibuft & ab inttijUto procedatin.^ 
Cmifitt. y$ de fiuuffiiaibiu froctitt mfauUs.iiKa' « 

t*matis^.^,& vocM defe tu i kmtt . im 

tum prjfferendo ftmims mafcul&t/tj6,>.\ • < 
Imer mulieres viuentes lure JtmummJUtmf.. * 

frsro^atiHcmcapillfyn.y. 
C^^l">""' AVj^/j; !'.:t A' iloiiori' tncipSxaHic^lKXAjt 
. nonvijjitiu Ke^ao ^Xej^Ui^.it : ..r. . 
Pattr im afht iotatioms Jeendoffma ft^m 

fiui cdauu a.i fcitda refgnttl» dffi tl0t$/k 

fnme^e»it.% dotM4:^9t. . 
C4^f Rt^ eflfMrgentium rtffi^ u n tftg t fifei • 

num. I o. j 
Sutee^ dcfertnr iure Lonjohardorum inlUr luris 

Mtmafmim^'i 1 2. 
Pnmo^tnitA dotatamm e.icludjtur per fecundofe- 
nitMH a fendo materKOtitu. 1 3 . chw datatio de- 

bttt #MB tx btmsm^tmt , w.vtittt 

extludi,n,i.^ * 

Famiuj. validi txiliidltitt aptfteffijnefeudi fc*- • 4 
reditarif moeato m^cuto froximt fucceffuro 
tdm fer aClus inter vinot % qudm vltimtt vo- 
btntatitji.ii.. 

Mtdiefi exdiifi debetHr para^ium fi m.^ ftinir do- 
tati » Cf nnfis ahcHidadarbitrium feudata- 
rifjiLi&A/ki fJHfBMi» iiqitiJetiir farayusma , 
& vita ntiUtis ^&de itjtrtttiu atttr eare- 5 
mij^i. 

Siut^ «f affhnem byfoihtftfimfiiferfiHit» 

an codcm niodo ordineiHr,frfiittiiffimifu^ 6 
dum^n, 1 7. 1 8. 1 9'& i6. 
AC io readt advindieaniumfuffonkdoiiriniiim» 

nurn 10. 7 
lus Ijypoibecarium lii tnaiuiiabilr abfq; affenfu , 

trAibitio Friderici i» hoc ^fpw ad fsfida, usraf, 

fcudalia pariter dirigitiir,n.zi. ■ 
^od 0 ijtalieKabiietranfiteumvuiue^lkattbOT . 

r.i>r^:vi .i\h-,edcm,'d r\tranetint,n.z\ " 8 
lus fatrop.vns cjt tnalienabile , & tranfii cnm vui- 

uerfi:ate rerum vendita,».i^. 
J^ilibet fucccffar hodie .idmirtitur ad fncceffionem 
hypothecaris , pc: f}tialif]ue a8itnis ad fcu- 
dum ,n.z6.etiam fifkftiim^tjt,i7. vcl parti- 9 
cuiaris puceffort mimtr,^9,iufifius iffe.^ , 
•ww.ift.. 

faeiiltas fcrip-ryd: fni^i-f fcadaJes ijii.tffj --■i^o- \ 
' .jt infiruToenti reco^nitioius^ fttfeudaiis, an 
•verh tin£eMfariealn.^oj& % i. 
Faeuiias ri6mn.vtii ad e§cium ftt^ alien*rt 
ubfii afft:nfu^.li^ 



COufHtHttoirem m Mi^uitut ncdmnfii» 
pcr fci!c!.i!ilHis, vc.'i.ir, v\ slloJiaJibot 
bonu iiijpufuiilc,iiou t.iul>it.inir: luK 
verto, frar.tus^Mtetiam longpbordtUtmilm , 
vel bttr^enfis, a c. demonihanc iiixta cotnnitt» 
ncni intcrprctatioiusii , Mariu. in priue. ipfiut 
toufiit. MititdMmftt. eiufd.vltjiotabJu friut. 
& jjtorabjuim.1 11. PetrJe Montefor. iu frisu 
apifiJu fitt.pr£dj:oufiitJueifJuglo.ibi,CaputMt 
hanc confuet. i.t. par.i. yffjiiff.fuper tonfiit.vt 
de fueeejfipmJius n.j.qQod cwm » foulii fU^ 
nis»v (tc ttbuh. vertnn efle tetKt iden CufUK 
u,j. ix Free. de fuhfcud. clcciriunqiic rcfcrt de 
JUusai*. dtcj. quibus cDnrradiLkw</|tt£Lia.« 
Stdxm^Vtdrfaccejfionibus, vcrf&ttUti^ 
etu8iOuio,c~ C'.UIup.in me:hod.vniueTf.iuT.fea^ 
duLfur.^ .caf. } cx icacciicu £ J oiCamil» • 
Cueue. tSUK maiiai^ flKnui adBOCiti ktidl^ 
pro Baruiie Tricarici aptid Fulu, feur* im^ 
cafJefucufi\feHd,R,Lamrjm,lii.dlf^ 

lntCF ddcendcniss dst ionnm ftcccdcn* 
Ji«aicastii.]ti3tTi confuecudinein, qua rcmotior 
agnatus dchmcti hiiam exduiiebaci ieudis * 
in aiiquot regni partibus inue&un * euecoi 
GeoTjdlcf.i i.Hi/.i 8. omnihus prorfus delcen» 
dcntibas adnii.bs , intcrcosiexusiaquir 
liulfaavqusboiiis.iniadisverdquoqiie . 
tit iatroduxtc ^acrogaciuana. £c an Tic verum , 
Confiitut, iu aiiquibus taiitum in vltimis vo* 
(uiitacibus. & ab ijittfiato, non auteni in con» 
traSibus intcr viuos procedere , & quontodo 
talis propoHtio» ^uani noa pauci coafimiaac* 
intciligat»r,tradiditdr jy<fMi.n!|( M . ftt ti i J Ot 

Ac CoufKt,vt de fuccelfioHibusin ineeeffio^ 

nc fcudi quatemati tantum vigct, vt cx Ifem, 
& Affii3.ts.nez Cafutjul hanc (onfuet.%. ^ . c!e_. 
maturJifitofjco«fSt.vt de fucceffiombut , <.\ q 1 1 u 
ad dcfceiulcntcs , qiios omnes vocacin inhni* 
cum dara inafcuiino fexui praUcione» idem ,» 
quod iu eoufiitJu ati^iust diffoakJiuifao- 
(jiic cipilii pr,Tro;ratiuam,cum innuprar , qux * 
lure l-raiicoriim viuunt, nuf tis przieraiitur 
Jl.</r /onr.ron/! 4;. (qtucquid aiiter fenriac 
xouf. 10.) AffiilljH confiit. vt de fucceffionibms 
n.^. Conf.Anna conf.i.n.i. & Amen. ad decif, 
1 1 9.de JrdncJlr ji.jxon<irinanu-q; per cap.regu» 
Papx Honori/ incipies fi aUquem, licec hoc tn . 
Regno NcapolicanoiiO visere rcripleric»l<f. 
MarciauAiff.foreufjm,%AiffutS9JU%j, &u»tU' 
tius to.iAiffut,i. 

Vcrum tainen eft,pacrem in adu docattonis 
fccuiidaTenicc pofTe iiis fucccdcndi in (eudis 

iirintogcnitsc doratx , etiam abfq;an'ea&ri« . 
emare,itec capic.rc^n. emerjentium , quod ti» 
o tiim quoad inicrtllc (ifci \ukr, ron pcrci- 
neCi vt ex eod^Anna ibidJ n.p. I{.de Pottjcouf. 
«I.ML1 ji.5(SLrjr AHdrJu eof, tJt nu tu r . fhueff, 
feud. habctur. 

Ac ti viuacui: iurc Loflgobardorum aliqe^ . 

iw 



TITVLVS PRIjMVS, 
1 1 nt ie Imber, onmefq ad fasceflione cqaalicer 

■TOGMDtt M ctlp^omnes ci:. li de fend. fuc>: tu,i. 

xsiiwb ioliUr iuru ilooMoorum nuih ccacis 
fa£la diftiiidioiiqcoUatis tamen dodbus * jlf- 
f.iiijbiduit. R.48. fialiqiuacliUabusiaiiaiii- 

Quid ittdicaMluin fi maeer ftudaearta Ri»« 

jj riarur fiiiabiis rclidtis > qnarnni alrcramaior 
Dacu dotata tueric» coaiugaca , aicvra vcro 
«iriiiefciafit. cpmim^fjl^.f»pe. cadjcm' 
fiit.vt dt fkcctljwnt vtr.exchidMnt ? i-t rcfpon- 
dcndo > ad touorcin priniogeiiitx , vei coniu- 
gaue , Sc docata; , quz lecundogenttam exdii- 
dat, dccifum efle rctcrt , videturq; conuenire 
jiffU^I.Jup. ead. conftit., dum lcxjuiriir rclaciue 

I4M.49- nain vc prunugenitacxciudatur a ma- 
tenio fcuUo oporrct,de nuremis bonis fuiflc_> 
ilotatani, / fer.fup.conftit.in alitjHibus, -jtr, taa- 
4ritare U».^o,col.iMarci<tn.difput.forenf.tom.i, 
4if^Ht.6M*^'Jjex Afftifi, Peir.de Grtg. alns. 
^ Noeuiduni hic, quod cx pra^f- i^.dtfcud. 
'Iiabetut', niaicalnm proximc fuccclliinim iiL^ 

l^ieodiih an editar^la cain per adus iaccr viaos. 
iplin vltinue volttntatis pofleiftudacario , 
'prxtermifTa fctmina proximiori gradu iiften- 
tc.adnMtci,& exdu(«»ili no dii cxdas maricalcs 

{daoo6detibdos,it vcrd nnpcafit,altqua quadtas 
ad libitum fcudacari), dari dcbec; vcnmi an_. 
idem io nouo icudo milicct, perpcnde, tc dc-> 
Jiqnidatioiie pacagif malierum fuper feudis , 
liquidationcquc vit« militix , vidcndsi s Mon- 
um. qui in repetitUJmperiaUiihiJiicatus,nuut. 
.tjjMtz tradat.ac dilfcfieiitias interp«ra:< 
gium,It vitani miliciz- cnnmcrar. . 

'7 Qnicrituf inlupcr nnni ilicccflio ad aiftio- 
mBk hvpochecariani fupcr fcndo ita ordine- 
tur,prout ad ipfum fcudum^Atrinnatiua ttfnec 
de FrattchMc.^i.& y^.faitentiani.ac tantiira 
A c o B deie primogcnitum , qui fccundogcnitis 
pORionem prxibbit» ait« eaq» coniirnutur dc 

iSta&Hie^quu eft ideni in feodo h»,acin afiio* 
nc ad feudum cx Barthol. dc Cipit.in fnfflitut. 
rtpuKmmbuat m frineAe frimcbxitdecif,.\i, 
ite.j%uie Jke,^9-i,Amut4dltf.\iz.mt.^jC*' 
Mlt^ap.-jnlc^irT, '^,jtd opcrr r<t-s!ii'.»i,iu!ni. 1. A'. 
TitFmttJe poteft.F roregMt.de refut.feud, <i.ii. 
mMJi!rdea^tif.reg.i.S,nu.^. CMf.G9vrJin re~ 
pet.feudaLcap..^:',.nu.i?.& fe.']. anud Cortf.de^ 
Jt9faewfitk./{'jMH.6o. 9i prxtcr <..Cwi<io:K s rc- 
bos per i» Framh. aliam conibrmem pcr 
S. C. in anno i(5io, in caafa Magdalcni Lon- 
gobardo, ytfconan addi[..id dctif.)<fi.dc fran- 
'nkoMHihtJijKcttl • ' 

19 Contrariam ramcn , forfan veriorem fuo 
confirmarunt caicuio fcntcntiam, Montan.iiLj 
repet.l.itnptriaim^fraterea dneatiu nn.76* Cv" 
■Tj.ScbraderJn tra&.feud.par.y.cap.zjnK.i6. ySr 
eap. 7 .1(^1 o^quorum meminic eit.ConfJe Rofo-* 
eonfult.io.n.6. Quarc idem Montau. Sar'ifolo. 
wM de Cap* dictum explicaos tuxu Tcxt. ab 



APVT Q\'A11TVM. 19 

■eodem flser criitf. m LjMt aSionem , f. de tegnt. 
%o iur. in a6ionc rcali ad rem viiidicandam_« , 
•ac per coofequens ius domimcaie fuppo- 
nentem , hypochecariam acUonem act teih- 

dum non rcamdum tcudoruni iura, (cujkk 
cius Konianorum icgcs rcguiari , dicic; diiicrc 
enimaAiojdrem.fiatfaafettdum, deqoio 
/;i'!rf/7o/.<ie C j/>.ab aftionctpia; fupcr rc tiacur, 
prouc tH hj^pochecarik ad perfonaieniacceilo- 
-ria okligationem, lidnmaiUHdjCamfJe Xaf^L^ 
ctt.confiilt..^7.nti.6i conimtmiccr ojnnci: cr- 
gonou idcm lus in vcra<];admittCRdum_,i 
Verdm Montanus eriam i'i/^r4^rr.teu«ceni ius 

zi hypothccariLim al)fq; domini alkniii aliena- .' 
bilc , luipui^aac ea dc rat loae , quia Friderici 

33 prohibitio in Kegno noltro ad leuda, iuraq: 
fcudatia pariter dirigitur , ncc idco validam.* 

j; cfle alienationcm iuris h\ jx)chccari; abfquc 
tUsefuiquia valcrc ciufJem uifpolictoneincx- 
traneiun bgredcm obfque alleufu,dicic,cu pof- 

z4 lit , quod inalienabile eft in extraneum hxre- 
dcA) traniirc cum v niuerlitatc bonorum,pr6uc 
de iure pacroiutns dicicur , quod vcndi uon-» 
pocdl, cap.^iuia cleHei e.xtrdciHr,patrottJSc a- 

3 5incn cum vniueriicacerenimveildiiattailfiCt 
fap.exUtteris e»d,tit, / .j,,-. . 
At hccqaxftioainor5S^.dtrempca%{c, 

26 ;^^cncrali enim Concilio publico fcrmor.L- h) - 
potliccariam,perlbnaicqi a^^tioncm ad quem- 
cumq: iiicoeBtacaii craniire dummodo bona..» 
]icin-s fifcum non adiint, indultiim fiiit pcr 
pragm.ijJe feud.,^ dicut M0ntan.ibid.nH.-j7, 
.MJe PontJe potefi.Prorej^MtJe affenfa^, #14, 

37 n.5. altt, quod ctiam ad bcneficium fbren- 
Itum procederc, ait Confje Rofa conful.^7Jui» 

aS ftfjKiitniliterrcE^ijFifcidominidirefti fendi. 
. vt a it.6o.ea Keg.de PoMtj:onfj6^n.^vff»fd 
14. iib.i.(Jleg.Lanar.conf.S7. »«^Jti fimilieer 

3p interprctando) itcm iingiilaris fucccflbris , vt 
M.6$.ca- Reg.CapjfcJMr,icoK/iiit.i^,i6. Ui^z. 
Norelinqulhic fitbnedereomitia circa fupe- 
rioremquxftioaempro, X- contra, poiTc dcfu- 
mi ex fctipeis in cauu pro qu Jo: KaptiiU im- 
pertali per ConfJe Rofa lonfkit, 18. cniascol- 
lega iuit mcricisfinuis oHni R. Conf.Afcanius 
Raicanus , iuiUnentem, facultatem percipicn- 

|odi SmBxa ex feudoquxncam vigoreinftru«'::> 
mentirecognirionisxfli' feudalcm, <k abfq, af- 
fenfii lumpoilc obligari contra Fraocifcum-j 
MtfiaBito^ierialemrlirigidamSpimilam , ~l!c\ 
Geneuram Doriam,pritendcntes raieni t.u-n!- 

31 tatcm cflc burgcnlaticam , proiic probaic 
voluerant RJe MarinJib.z.rcfol.cnp.^ 8. n.16, 
& refolut.i.^ojom.''. & lofeph Mag.il. alltgat. 
115. inter aileg. diuerfor. eiufd.de Marin. d.to. j . 
qoi fcripfcnmt in hac cadcm caufa , in qua^ \ 
poflei lcripiic cciam inii^nis ille olim caalaol 
-tnm patronns minc Regu» Coofiltarhii D.' 
Anroui.is cic .Pontc in horum fauorcm , ouo 
paaouo £khun eft , vc ^bdnerctar fencencia.^ . 

C ^a . SJUG. 
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DE SV<X«SIONIBVS AB INTKTATO. 



UtCJit horfi ftaotan ia amio 1^5 rd»> Pmimtt fttemd^^iMikmmit& iaii «Air.j^ 



tlOOeii Kcg.MiTciani, tuuc Rcgi; Confiliari/ , 
ic Jiccc rcjacncc Kcgio CoHiiiiaho Cua- 
ttka4liodiecKioS.R. C. iura Franci (ci Ma- 
rix Imperialis , 8c Brigidz Spiuulx fiic- 
riiit rcieifta in anno 1 67 1 • <iie i.liuii;, (leiniim 
j.die Dcccnibris i676.fimiliHrimM9is Aulis» 
ac adiuudris Kcgio Coufiliario Prato«ac Coor 
rUurio Paailia hiic ordinaa iacis£ii6io cred». 
ti illomai jfso exequucione lupcrioris fav- 
cend* wbinicaCJaBeUi» & faciiiac tradica 
per ftKUtnf.^ 9m priBcji.i.voLi. & M, 
SanfelicJecif.j^f.a num.f,. & m«i«.14. diccn- 
i a tcm ius nomifuwdi ad offiduni pode vctw 
dit 9c «ItBer qnomodocnoqoe abfquea^ 
leafiiob%Kik 



CAPVT OyARTVM. 

Dc fucccfTione Afcendcntium , Scdi- 
uerfitatc bonorum intcr cos atren- 
<icn<ia)& ancadcm bonorum diilin- 
dio RcgniConftttiitioiiiiMis admit- 
tatur«& quid in fiudisZ £t an iofan- 
ti -flb exclufi» CollatenlibttS ^ 



lio, fuicedit coniunBus cx parte patris ,/thic 
detedat,Mum.i}jdem<jifenMMrdciMr»c»m' . 
m*M,n.i4. 

Jiemtta caufA Muadkmr nm wmttm't 

tntm.1 j. 

Jm Mxw i» fm^mt tffimlmiitm non difcreftt 
a tmmimijum,i6^ 17. & fmd i»femliH 
miM.iS. 

Cw/Ut. vt de fiuceffimihiu exclndens utttm i 

fiuciffoiic/iuidaUimim cvncurfn tmtundiit 

act^tm §dumm,n,i9. 
2ki0Mfiw bonorMm in fudtt^ 0MH ft , 

ifiendfntes,n.to. 
FmrJkeeediHn feudo pMm9t&mgmkt\ 

no ft deficiAnt dt jcendentes , & 

n.%i.& iiiiterdtcitur,n.tu 
J^mdms ejiebiditnrfi exptefsi dim di/^mm^ 
& mmmnm» mm, %^ 25« 

& i6. 

P«fcT fuccedit ed fendiim nfmm m t, mi,9if, extb^ 

fratre defm&i infeudo indiuiduojnim.i9J& 
tenetur ad dehita contraiia ptr filiunLa, 
nnmer.iS. 

Cetlfuetudines Jfeapolitan/t non hahent locunu» 
patre, & matre exificntibus,nMm.^o. quiad- 
mittuntur in i^eBnm dejcendemium femat* 
forma iuris cmmnnit nifquc diftinSiene Ixt* 
Horum,n.i 3 dt nui»ne^j j. 

/«f commune femmr fr» pHrmHnimaitm^'» 
.««»,34. 

Mm^fineknmdte*tt4miAmdtfimehfrM9t 
dat in bonif afimifibiit gtrmimmr» imt <• 

&I6. 



icntes fllCCcdant: item ficuti pro pa- k<^,mifelns fmrfntcednt exebi/huU^ 



rentibus vtriuTq; fexus ruccedenti- 

bus ius communc fcruatur, ita quo- 
que pro ali)s afccndcntibus vltcrio- 
, risgradus^ 

Sim^it^itadeBtimn dicitMr fectmdi flrdmtf »a.i« 

& twre fnximttittis^. 2. 
Cmtjketudo fintnens honerum diuerfuatem inter 

ofcendMtett fai defiendeniHns fncfedunt, mt 

fit conforms ivri e tm mnmjt ,t ^ & 5. 
DifiinHio rei fiimiliaristtimdbprtmmtBUfint 

iatrodu84,H.6. 
Snteefie ifbt emifnetmUnnri* diei i ti r extrmvdiim- 

rra,&' <^un p!ura patrimoni^ 'inins morientis 

dilUnfMit,n.j.quod tojitiim tn nuUte datur per 

iBseommitne,ti.S. 
Sena ilinc redire debent,vnde evianant,n.p. 
T^ator poteft ad Ubitum difponere de bonis ob- 

uentis ex eeimve t*fimfiiee^g«m.mtbit' 

bet^to, 

.^«ttr«t hnmm «r frtximtmiftd^ptmim^ 
awp.tx« 



ttralibusinu.i-j. & an authen.defunflo fuerit 
correSaper text.i.fi infanu ili.CJe inrdeU>- 
ber.traditur,n.^8. 
FmUus Malangpmu JbiihemmtffSttkmkmrt 

num.^ 9. 

fmHmt datur vfusfru£ius bonormfUjfiinCtmnl 
eism eo fncceffit, a.^/t ab extrdnco fmul 
fiitmtntnr bnredes »0.^1 Jtem nec fuper feudis 
^uaternatis, nu.42j&bmiiiCtifim^fibl»»^ 
t^mlmuurfeudis,njf(i, 

int temmtme an ftcut eenenrrentibns pme , & 
ntatre ad ftu fuccefjionem atienditur , tta-^ 
. pro afcendentibus vltcriotis ptdns ftmttllti 
»«44-45-46.cSr 47. 



■ ■ ci: 



^Vamquam gcncraUcacc verbormaqpoi^ 
ciimc]iie inpopdendi onfioes ^C^in- 
fuctiido complcfti videatiir , vt hic 
JV4/)oJ.notat8.i 26.M1 ij.eamtaf- 
. men aperte in iltcccfrionibus ad beneficiuno 
afccndcntiiini.etiam fi reaiotifTimo fint gradu 
' pofiti, yt argumcnto cius, quod >tl«n i\apod, 
. dixiC iiic ver.liberit foi. 1 1 9. n. | coUigltar» 
locum vindicare tradidit tbid.n.i2S-dc primo 
I «nim ruccedendiordinc diximu$,hic dc iccuftt 

dok 



TiTVLVS PRIMVS^ 

I 9c tertnu itquitiir feq. eonfiut. CKplanau- 

dus. Dicirur ruccclQo iiire pro\iinitatis, ild 
» vtruni aconiinuiuiuredillcc, cuiuhacdat<i-> 

3 toriiurafiuiiiliarisdi{U])tiioiK?qiiKrifi)kt* 
PvoHtnf. fkper esd. lonfHct. oLprH.i. eam aded 

4 Koniauoruiu kgibus eHc purat conlormemM», 
.vt inctr le vcrbt» mcns contundanrur , li di- 
fi <olirto /.OMW^ptfifj, lt%it. hsrttUt «tte»* 
dacur . 

vcrior tamcn />^. (ientcntia iilam didinii- 

5 JiOKiinis icoimnuni iure rarionem infWir/iw- 
fwfiM atfert , quia gradns przroganul faooe- 
dctiiuu bonorumuc dillindio dchcicnris ad- 
jnittitur» vt ex Manu.frefJn addit. incif, vfde 
StteiMjht lh$Jfsfod, vbi fup. MMmmjc$Htr9.t, 
tui^dtm ProHerf.mut.cimi rtgulariter nul- 
U fflda bonorum dtibn«^oue proxiuiiori dc- 
tcnnirhcredicu oc difpof. *i$men. it*j; CJt-t 
Ugit.h£red. 

. JBt Uccc ooua CoHfuetHdmis introdu&io 

6 ^aridcndf ra familiaris 
noriim dici haud poflic , dum l.fi eiHs,C.eoi.et 
Mlibt ,quoquc inueda cemicur , prxlaciiia ca- 
llicn<i}citur ruccefsio confuetudinaria , ex> 

J traordinaria,quc plura patrimonia vnius ino- 
ricncisgencralitcr drltinguic , quod Macum.^ 

$ jnilitibus ius coniniuncitidulfitd»#r4Mdrr. 
5^ M,j. & explicac N*fodjlHd.nu.\ x^.vx ^fnr 
aas pnrlario intcr coniimtios ex eadcm parte. 
paxris fcilicec, vcl macris, bonorum aucem di- 
ilin^o iii 4i)Kri4 Itae^ccMiiidcretiir * vt iUuc 

0 K4c«iiebon«,vnde 

3$Jl.S.& i6.ProKenf.fnp.ead.co)ifuet.obfcru,S. 
«.4. Conf.H 9dttrMmr»u/orenf.c*f.%4i, kh.) $. 
' Mtlfifjcmf. ) o. dariqs ideo poteft cafiis i quo 
proximus cxcludatur per remorinmii , ?,fon- 
$4njcoMtr0ihlMt,i i, li*fod.viH fno. &aiH,3c 
aopoteil qiwfdliNliimdi(pooeredebom«,qii^ 
obuencriit ex vno lorcrca quo fucccirorcs non 
iia^, (tli mulcieKalterolupeclinCiVoiraji. 
^iiJm Jjw rfww M f . «r Jtft^. per.s. tttJehm, 

C2|t^itur infupcr quonampadomarcnu, 
11 itltf pMCnM liOMtrcmoca ne,a quj e^tc.-iinC» 
an vtro proxima, a qua ad vitimunt oIn:t.ncrc 
iiefunCmnii |)t:rfoua couiideraca,di/udiccncttr{ 
Dc hac re iwMr dilOdcntcs DJ>. Qta&nxdn^ 
«nagitc); rcccptaoi putoefliefentcntiam, quc 

1 »j]>roximam » non reinocam cau£un actenden- 
dan) c{fe, tener, conaf>nobanc Conf ProHetif. td 
ti$^mfiHtfi <(ttis,vel fi <iuaMfer.xJ».%xK PanU 
^^tlfit,in L qnoi fcitis, i,finaittem, verfJtU0 
tUltf^hi Cie ben.qug liber.& aliii,Montan.ctnm 
inMbl.9.3 %4ircjned.R.RoiatJCtiHf.i oojto. i. jmi. 
•T^dni^foo.*. T ; .qui ecicm NtftdJtk AfRr- 
iTiantfni multis in locis, affcrr, de Frar.rh. Jec. 
696.Aflii[l4ec.i if.& Ai FrjUjUi. jinn.aUqi 
X 1 74b4Jw fimStefbJt CmttJ» Mftfhid ^xt^ 
fnet^Li I \.lit,F. & Camil. Sater.in alia. .'.toH. 
/timi i9Jit,M,d!L dixkR.Ctfnfc.LatrAonfaU.ig, 
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ftr tot, tom. I . aded vcportioni pieerii& , qu« 

13 «Mfi obiicnit, A poftciusobicunt liJio ,coii- 
j«u.'ti ex para: pacua. (iiccedaur cuni hu: hlius 
diem liiiMiiobtc, vc dixic pofi, incip. n«4U» . 
qModfimaterlic E.fol. 145.^- ica limiiiccr It- 

1 4 cundum ius conutiui:c cj.c coiiaa hart. iu i, 
qMtd feitiSt CM b0n.qHx iioer.voluere C^bw». ' 
intti,ljt,%M i.yrfilM .it]iin.deaf i 27. nu, 
.»« Giurh. dd eonfMet,Maljaaj;af. x,ilcf,.\. par. 1 . 
n. %,Seff,dtcif.^ 2,lib. 1 MartJt fMtti^ftq^l^i. . 
qtlAli. 5 Mrt. 5.3 ». 1 7^ far.jjf.i,m. I. « ». 1 o. 
tumfefjij.et p.jjj.n^rt. t.n. i^^fgtrtgr.decff. 

1 5 ■j-i.n.-i.ist jliiySc tuac rciuoca caufiattieudic.u, 
Pim non mutatur iinea, & {«ima vft]uc_> 
ad liwc manantt amtem, de Frtneb. decif, 2 5 . 

niw:.2. 

iit noftrum vt iequatnur inAicucum , quid 
circa fiaipta per iura rct^ni ftatuaem^ eonncnie 
vidcaiuus.iVa/JOiy,;:o,'/f,- /^ji »oU,a confuct.ver. 
bonis omnibus ».i 74/.1 a^Jnbonis politis cx'- 
trt flioimiitius eonmiune tim quoad extera: , 
qiidm tjuoad ciues (cruan do,\;ir. Qiiarcnti 
ij Cor,/iitutioNibus uniouarain comra i.iicom- 
nuiiic hiiiie , coaftntaneum eft affirmare, 
porro.nec bonornm prarrogatiuam.ncc proxi- 

17 luicacis vincuium coulidcrat i , j1uton,i.,apyc. 
ibid, in apofi.incip.nota ^itur tit.S,inktt. Hoc 

18 in allodialibuj yalcc, nain in ietidis conflit. vt 
de fuctefjionibus dxfyonit , vc cx A^ifl. Cram. 
Ceor.&altfs probzc Mont. contr. x^n.ij& j. 
Xjittidquid (ic de radone exclufionis afccndeii- 
ciiiffl m concnr&conacersfiuin , quam aAtt 
ffznicnrc Fridcrici,/,*zwtir.c<5n/!6p. «. i o.j.h eod, 
Mtttta». imjHignams ibid,Hu.}j& feq.)Lc iicec 

i9verbac«^.^iionem pacrtstanedmfta- 
ruant, ihi extlkfi niam communi pjtic fiipcijli- 
te , r^tnen ex paritatc ranonis concra macrciii 
-quoqne inisrpcetantur per ^lt/lHidiftL mibi 
340. cel.i.vc,f.cxcUifottitf»lim,t(ij&tai» 51. 
col.i./} DJtmacs . 
so A« wiSt. booannndiftindioailadendc 
niatcrnoriim , ac parcrnortiri , non dci ocrur in 
£cudiik , noiu defceadciittous , collaccrolibuis 
1 1 «klidaiciba^ ptter {Mccmo fcudo.fen i li> 
nea pacerna pemcnco , mater vero in marcrno 
fiicccdtmc, vc a.(hrmuslof.fufer ead.con/Ut,fol, 
-t^OjnL uver.ininriam uaibu,lill, 50. rqnic> 
.ouid alicer dicaedeiode, omnino nenipe uicc- 
dentes excludi i fiicceffione leudali>& probac 
j(/oRr4n.r/r.(osrro.a4J B,^vtrfjmti(}Hi fufien- 
li ttt » vlu dre* fitum concludic fx Andr, t» ctf, 
t.n. 9.etLi. dt iittHr.furceJ.ftiiijiaiK exdnd i 
aibendencem , cum exclulio c\f reda im is di - 
i^olitione ftanutur, fi (cilicec pacer donacioni 
»4liMdi abauo faAz nepoci confentte, vd ipie 
25 pacer omnimoda renunciatioiie iu quoutC 
cafu refutet ii»idum , vel fiUus tanquam do 
s6iiaiio ftndo fiiie inueftkuc, ad llmirariones 
conrcntas in fffjrr. cap. \ .in fn.de eo tjHi fin.fec. 
agnat. , Sc in rcgtio rcr uni iudiataium 4ucho- 

ri- 
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ne filt) in infanttli zrorc morienns > num kili' 
37 ctt iiarciitescuiucollatcralibiisadmirtanrur» 
aa vcro Tolus uacer. ad text. Lfi infaiui i S.CJt 



litotc coprobatuin fubiungit: patrem eiiim iu- 
Pt fuccciiionis ad fcudum rcfutatum vcnire, 

s7 non dulucatar» cutu ad debiu > pcr iUiuni re- 
furJtarium cdtraAa,tcneri,habeatur exdttif, 
l,de Fnruh.cr pv^i K.dc Ponte de poieji.prorcg, 
tit. de refut.feMd.iH mbjuim.i^& Jeq. cciom-* 

ap cxdufo iiratre defiindt in fetido indiniduo • 
idmiBPmtJMji.i t; i. 
Ad coofnenidinarium iu$ modu rcdeunres, 

|o aduerteduin daximus,Ceir/ireKiiK//Rei noftras 
patre> ac matre exiAentibus non militarc , ira 
vt tion cantum in defe(5him dcfccndcntium.» 

j I admictantor, ad text. in auihcn. cejfame , CJe 
legit.hxrcd.& aktben.de hxred.ab inteft.venien, 
f. ft igitHr il fecondo , veruin ctiani vlla (afho 

jabooonim diftinfiione ari.]ua]ircr fucccdanr, 
iuxta dilpolitionem autben. defunif. C. ad fat. 
Conf. Tertul. Napodan. in conuent.fi quit , -vel 
fi qna in p.^lo.n. 1 5 ^.verf. f-d primum puto ve- 
Tiusi & itcrun iu ver. prMermnm in frinc. nu. 
1 3o.<:^ iS6.<9' in tbfuet.& fi teftaor,ver.pro' 
.t/m/orf, dc r,\:r.c!>. dcnf. r. i.i; 45 .»«»1.4. 
& dtcif.6o6.Molfcf.par. 4. de fucteff. ab intcfi. 
iiu4i./^n. t .& t^\fhA% I • Thet. in empen» 
dccif.p. i.ver.conp<et.ncap.Prot(enf.obfertt. ai. 
».1 i.Montan.(ontro.i.n.i^.& n.6'i.''fbeod.al- 
kg.iJi.zZJratJo.zJifcept.fiirffx,6<M.i. Sc ra- 

53 ttcmemi</r>» Mom.v.d.n.C-^. a;fignat, quia„:» 
amiparcncumoiilccntia Confuetudinibus non 
fueric confidetaca , debetipfis exiitentibas ad 

54 iiis Lominnnc rccurri , fed noctantijm quoad 
paiciKcii ij[>ius valet , cuiu conairrcnribus (x- 
tnints cum mafixlo , ac parentibus, fxmio» 
adhuc cxcbidantur , ie Iraneb, tit. dteijl 543, 
Mm.4. 

Et hic alferam, quc icripftt Eart. in authen. 
.itajne^ieommunJe fiuieef « ac in Lqnodfcitist 



'iur.deiiiernn.iaecedamfMaxina quidem tnttfr 

DD. quxflio, cornru;-j;;c diir iti liac r; lcnccti- 
cix feruncur , at ex uollraabus Conf, Prat.to. z. 
difcept,fkmif.eup. 6.Ann)i eonf.tJi.io,& fetj/f, 
cum yafij. de fncceff. lib.-] .^.zi .n.z6-j .v.crf.cnn- 
trarum parttmy CraJ.de fucceJJ'.iJtrMjnuJ^o Itb, 
^.qtisfi. z I .IIWH.3.C^ ^Mifi.vjMtm.iJroMJc.» 
tTar.fmif. cjf.H. n. 166. & tjif» authcn.de funflo 

3 8 corrt6_!!i i l.fi infanti tenenbidemqucmcri- 
tiffinuis olini,^: CNimia eloqucntiaaduocatnc 

59 vcrcq-.huius fcculi Cicero,* Papinianus Pau- 
lus Malangonus pixceptor meus confultus m 
caufacuiiildamde Pritcoaffiimauit, faciunt 
fcripta per Regje Ponte eonf.ifjo.i.n. 46. & 
feq. corumque placito, & ipfe adftiptilor, nam 
qiianujii.un idcm Prat. tom.2. difceptat.fbrenf. 
eap.jjH jin. decifionem caufr • ia quL fcripfe- 
rar> aduerrns-fcripta /e<)innmtradac, fub 
prxceptoris taincn vcito iurarc , inihi fes effe 

40 reor . Pacri vcro non dari vfi^irudtnn ruper 
bonis SSi Cm^aam quo fiiceeflie ad tejt. in m- 
thenJtem htreditas, Cde bon.qu.t liber. fiibnc- 

41 (ftam:ea fi ab excraneo pater, & filius infticua- 
tur, feruari habenir in deeift^y^ dt^ * 

41 Franch.& decij.6 5 i.itcm nec danir ftipcr fcu- 
dis quatcrnatis , Napod. in covfnct. quod Ji ali^ 
quis tit.de alim.prrfiMjium,^ t-'& ^ "i-fol. 517. 
4^ bonifquccaftrcnfiSus, quxfcndisa^milan- 

tur lu text, Ixum multa, C.de bon. qux liber. 
44 Supereft dc alio perquiramns, an fcyioetlt» 
lud> (ic quo itt|iradelucceffioneparentum_» 
iuxta regulaa inris conununis , procedat fi 
afccndeiites vlcerioris gradus fuperfinr ? Ar- 
dua iane haeccomToucrfia retrd temporibtts 



cJe boHj^ /f6er.dirpofitionem ncmpe anth. ^^-viftliiit» nam altj idem prorfns in aicendenr' 



dcfnnno rcfjKftt^aKrcnfium boi,orLiiii , vcl 
quali vindicarc /iptcum , «Sc aducncicijs cx 
parce patris,patrem dumtaxar, exclnik mttre, 
llicccdere,&.' e conrra iiKtrrcm admitti ad pro- 
pricutcm bonoruni aducntitiorum cx ma- 
tema oognatione obuencorum, patri vra6v^ 
rcfci i:ato; Bart. placiro adhcrcnt Tbeodor. al- 
lc^at. 2 8. ctiam durioribus in teruimis, T he- 
fanr.decif.z'j,per tot.Proiui^M boe tonfiiec. ob^ 
fer.cf.Capyc.Latr.confult.\Qjo.\.nu. 1 alif, 
ik fucceifionem , qux iuxta difpofitioncm^ 
l. /cififdatunprxlatiuamdici, acideo 
pcr adttioiiem.patrimooia non coniuodi , tcar 
diiitCamUtJe Medic.conf.99.n.^o. 

Scd coDtia volucrc Buld, & alvj intcr quos 
3 6 conucnit Rcg. de Marin. Ub.t. qnotid. rtfolut. 
eap. 1 90. num. i vbt decifbm reltrt, 9e facic 
tc.xt. in Jiithcn. de h/crcd.ab intefl.uenicn.collat. 
9. cap,z.^.ft igitur defunilus lo primot & ^feq. 
tn vero vtramcx htsvaleastxiMlententiain-* 
tencre, hincinde addiifta confidcra. 
Quxricur modo quid feruetur in ^cceflio- 



tibus quibufcumquc rcncndiim cffe crrdidc- 
runt, ica /int, de Alexjn confuet^ quis , "jel 
qna in apofiJntip.fi ergo anif moritnr^ CoftfjSi^ . 
tif.ii c.nnm.^.cr in .ipojl, ad cit. confuet. indf^ 
ad f4,<7«<f verf.fed fi queratur, M inadJetif.jt, 
num.2.Anna a//ef,70bit.49.qtiOrumienli liliwlir ' 
acriter fuftinct Keg. Rouit. m allti^. impref. pofi 
comment. ad pritg. re$R.qux iiifcribitur quxftie 
JUuftris» & cM^iooiJekuMriwiR. 1 5 . .V ire^ 
rum conf.y i jom. 3 . fc fequuntnr P. Moiftf ad 
confuet.parj^ fuccefab intefLq.^^.per tot, <jp i 
Ji.de Marin.refiljqiiotidJib.ijap.jo.n.1^, - > 
4^^ Alirs.Biiaoiitcontiaiiam,faccefrionefi^^ 
jn aftenaentes vnfteribris gradns fecnnduta.» 
<onfuetudin;iriani cc:i(urain , Iwiiorum ncm- 
tada diiiin^one , etiam in prxiudiciunL.* 
jpfemm « fa nd e nti u oi, ftadgraeiamcoMtof» 
ralium, dari : hanc lcnrentiam rcrum ludica- 
tariun autboricas cenendamdkruadcc: iitic 
cntm dedfnm in aNtfa Dncis Montii aki^J* 
alias conrinuatis rcniporilnrs ; Comprobat 
conmiunia pcritoruBi opioio., proticvidcre 

eft 
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4A«|Nld Htg.RtH*rt.in alleg.Cimilitti imprdlit 
fO&tMmmt.JlOMitM frtjAe trutcb. in Apo/i. 
tdtmikB^ qitis, vel fi qt$* iucipitnuonJuetMdo 
IMHbthet bcum , & in dettj. 9 s n. 5. o~ decif. 
.^^^^ n^^smiUSdlerJn *f<^^ cenfitet, ^ 
t^fiiter, incip. ft confuetitdo, foL i S xJn finjt, 
At Pontt covf. 6 1 . 4 n. 6 CAmiLLde Laratk^u» 
«M((Ci I )4ui «•36xon|uctUidiaem«aiker judi> 

mi conf.ii.CamdL ie Medic. n, 14, Coaf. Pro- 
mtnfjoifferu,%^M ctafniUjusfMoittaH, cntre. 
jjbtj .quscilekwanptinsdiibitari* lund 

(upcrcA , cuenim fiiper uli articulo cxagicari 
«iebniflccin SJtLC iu caufi pro qua idem Kt^. 
Jtmit.CaifGte0nf, 99.ttm. i. nftlaitlhper eo 

.47 fcribcrctanquasn a]ias,\- R concra propriam 
frntirpriam. dctermtiuto 1 vca.s.conronant,&: 
HafiiJiBA bk »«».1x9^1 14. & alibi , 9c 
jrgumentis aduerfarionim apprinic fatisfack 
^eeneef. vbifup. lUudquc ud prob;uidutit cu- 
nolarc non vcrcor arg^unencum > aded inm 
confuctudinari; rationi hzc DD. i'cntcnti>L> 
vidcri confona u^c li contrarium a£ruu?mas>v 
Spfuis difporidoacAruatur ; dijLimus cnim,in 
afccndencibus difpofuilfe confuetitdinem , ftd 
fi de his non fenci>t,9ercc,nec alius,de quodaf- 



. but0mmimeM.i.i^$jiiimfis4fitft0fii^ 

qnior co^natus n.6. 
CwfnctMdo non derogat traditis d inre conmnKt 
de effentia Ainatortm, or CoffumMfemiu 4. 
. fei finmmtftmitit fiieceieaii Imm qtuJita,' 
'■ mm kmieirKmn.^ 
Bomornm tjnalitas qnemiefrmuittfei^fimiftm^' 

• imiRiem u*j, 

DwfUdtet aaemi item etteniititr fi preximns 

de, quobona obueneruut L^ niurnt n.S. 
jtgfmuu mtmuUqmt vincitur a cegaate in fufet' 

• ieaien.^. 

Cenfuetudo extludit confufioticm bonorum h.trcdu, 
. <jr defituBi, etiam ptfi adittottem,ac uUo cer- 

rifit itt temmune m.io.cti i. 
Inuentarium operatur ni farnil!.uis diftinnioticm 

ac feparationem iurc commuui attente , uum 

.13^ IJ. 

Pofl aditionem defhnSi bona dicnntur bjereJitt in^ 

propri f lamen defu Mi/V m. 1 .4. 1 5 . 1 6. 
Cm^uetnie fi tfmst ^fi^ veemu efieHiemet i» 

deJeHfi ftlioruni an de (c^itinui fimul filMi,& 
naturalil/ui jiiijcnti or tfuid iH legilimatit 
- per fubfequens m.itrimbi tum, per rejcriptum 
Prinapit , & per •Uatienem emri* n.i 7.1 8. 



porncriCi valecinueniri, nouiflime BLfua Alt frinteptlegftimenio natnralcs, non pj^natast i» 



rj^tkfjul ix9Hf.9%»£Jitnjtji t. 

, CAPVT OyihTVM. 

Fp^ iexnts txpontmtttr, . 

Dc {cparatione rci fiinili.iris hcrc- 
dis ctiam poll aciitioncm a Coniijc- 
tudinc mttodudi y &idc adnuucii- 
tdis Aiceiiclentibii8«d(ucceJIfOt)diii 
iuxta ^ualitsutcm bononimpctius » 
quam coniuni^onis vifKuium, <k 
proximitatcm &c de nattlrattum 
.^iorumX^^ccflionfi|legitiii»t$iinim 
pcr rublcquens matrimonium , per 
rclcriptum Principis,&: oWationcm 
curi.T , & an diftinttio bonorum lit 
facicnda rclpcclu forcnfium Tuccc- 
dcQtiuin Kcapolitaiiii? 

M H A tL l r M, 

CWtfkttmto fiiluis, vel fi qua agnatos i^enenilttr 
votat ad fucce^onemdependentiumetiam^ 
ti hens fer dtfitnthm ^nefita » & ttmgft ' ^ 



dtskio i^natit veile preindicart 11.30. 
Ffinteps pottfi lej^itmuf emntnlegitimormn inra 
■ cottcedere n. 2 3. fed in dubie mh ificAlV M*- 
-...eeff^e ius fuccedendi n.%jm ■■ 
lUe^itimmt poteft le%itimari,<9' tmne» ei6 ad fuece- 

diiidiim bjbilitari,». z 5 . 
Priucipis aaiatmt ant verbu , aut tomeSnrit fer- 

" eipitar, K.10. 
Lcgiiinw.ti» abjjneeitmieaet^uuemmueatmlet, 
uum.xj. 

LegitimuiH fer ehleHeam enria iiemitnr leglHmi 

in prxittdicium patris tj'it:ii>t, n.?o. 
Nmarales admittuntur ad maternam bareditatefi 
' , 'eam t^timit, & Ketkrilihas^.^ t,&iera- 

tionc a. 

Bonorum d^tiuQio etiam pro ^orenjibus faatnda-i 
num.fj, 

Ceniunfbs ex materni cf>gnitione fuccedunt bor.is 
matemis lucratiuo titulo oiiueittit,»on autein 
imkfttaierttittm tiktti mier0, & 



C 



lOniun^s ex parte pacris fuper om- 
nibus dcrtindri bonis tnpr.ctcrat ifla 
C'ep«{.uie iuris tn quzfiris pcr t^.iiu- 
corc ipsui NapodJbic verAtttttemmibut n. 1 74. 
f.\ %^iMentan.tontro.i.».iijtirjmed.& n.ii ixt 
elm, ttk arbitrancur, gencraliiatc eniin verbo- 
nun ipfiHS nou cantiim «nriqua , icd 9t caec^ 
la coin{>kxa videninr, banc oorreAio iuns 
• oonmunis invMrrteit Jpktmidfr iat^. vea^. 
cip.nHllam ^.coltat.i).cimUtAf^icf. detif (f6. 

■ ftii «^^Jicctcz oBrtiHfnriiiyuodoque 

w- 
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MiiMneic lacorrednm, vt ^bfbnut Kaptd, 

; ibidcm w. 1 7 ^ . hoc cx acddentc etienir , corrc- 
6io vcro ex apaca noiU^ LtnJuetMiiHis di- 
rpolitionettfiiteiC. 

4 Nil tamen credas circa agnatonnn,cogiu- 
corumquc cflcntiain eadcm noftra Cc»/i(erM- 
«fme iclbrmatum , diipofita euim in /. imer 
aguMos ^.ff.vnd.lefit.et vndu^uuu inUnrif- 
eonfitUMS 10. i.nomeihff.degran.affm, vigcnc» 

5 &d podus incer eosinxca bonotiun qwdita- 
tcm diftribnt^m fiicccflioneni dicas;fiquidcm 
in bonis pacernis,Sc qucfitis propinquiorco- 

6 gnirus ab agnato cxduditur rcmociori , iV** 
fodUbid4id,i.^^ FrMubJeeif,i'j^ji. a. et 5. 

7 cum validtor fir qualitas boncffum frxdus 
ipraproximitatcvt Napod. rubnctcic n«.i 5 1. 

8 adco vt ncc duplcx vinculum agnacioois , St 
cognatkmis coniideretnr ad eicclafionem pro- 

9 Nimioris cx iUaparte, qua bonadcpcndcnt, 
Montanjcit.como.u ««53.1^ J4*«K proximus 
agnarus poine icvdioognatoranotinri in^ 
bonis itmtet nis . 

I o Itcni ex bonorum dircritntnc per Cenfiittu- 

dinm conftimto , iuris communis correAiO' 
nem circa hxredis . ac dciundi rei fiuntliaris 
rzparationcm inferri, deducitur: bena enino 
dcfundt, cuni patcruam iinatcmamqneta.» 
hxrcdc qualicatcm confiictudinaria vtrtnto 

I I conrcniciit,ncc adirione taiis dclcarur vmqua 
dura^cr, Naf^od. bicn.i^i. ali/s oommUccri 
non valciir, Nsrod.ibi(i.nu7n.z7,o.& Conf.PrO' 
uenjjn ead.coi:Jucf.olfjeru.io,nMm.zo.cutnUlo- 
rum faifta haueditactiaceepcttiooe, fcpara- 

I» tio abfque inucutario non perniitcatiu-, yfn- 
na alUg.i o. nnm. i o. adioncrque hatredis , ac 

13 defiuA coofiindi lUcwir, L debitori -jX^jdt^ 
pdS. idcoqne vnnm , ex tliiplici vn iiifque fit 

i4patrimontum,harredisnempc, .\ non niii im- 

*5 proprii^I^oiiiinincupatiturhatrcdirana , -^lo, 
CT I>n.in l.poJJel}io i,%,vettres. ff. de acqnir, 
& amitt.poffrr. eft tm. L em bfredes s ff. 

l6eod. cum pofi adicioucm non auiplius defun- 
Atim, fcd rcprxfcntcc haeredem , /. btrts fMn> 
doq; ^^.ff.de acfjnirJftrei. 

Pcr verlu illa; Filns , fcn libcris legitimis 

1 7 Ko» maitti^«i,deueuiri folec ad quxfiionem» 
nmndelegicnRis, ftnttttralibueforalfinfe- 
rit Confuauio ? Aflrirnutiuc primus omnium 
Kapod.hic verJtgitimis nnm. i6i.foL iiO.& 
t*erf.x parte pat^mim.i7o^L 1 3a.reff)6mlit 

iSIcgirimatorquc in bonis propri/sdcrtnu^ri ci- 
ttuu admictendos ccnfuit , ipfum fcquuncur 
MdenJbitLPifimAhntp^ineip. noufaL 
lit,Bj& Montan.cit.contro. t .niim.ji^,& cnntro. 
6.nMm.4. & 5. At ftrtiSta fcrmone Napod. fen- 
tcntia cft , caqiie ideo in legitimato per refcri- 

19 ptu Priiicipi^i^noaiircm pcr fubfcqucns matri- 
moniimi tciiciidom lcripfit/^roi/fn/I/» eadxoH' 
fuet.ol}ferH.io.nmn.6J>nncep% cnim indujgen- 

aodo]^itign>lo>t«»imofacccfliiroaoaccii- 



{etar prciudicare voluifli: quit 
I it vcrbis favSa Jcgitimatio, li tamen cxprcffif- 
finii^ illum ad rucccnionem non admifcrit , Sc 
ka plurics decifum , «V prannnibus haberi 
cx i rfiLad decif.i^^, /fffliil.num. ^ . & Molfef, 
ad confuetjieap. par. tit. de peifjn. qntji. 10 
nnm. i .tit.ProMenfJ tttim,t6.vfifntti \9^&K 
Merlinxontrojo.^jcap.9o.in^n. quam fenten- 

a I tiain tanquam ccrciorcm, ac coniucrudinarix 
rationi confenuneam (equimur , namlicec4 

saPcincipe IcgitinHci quBque legictmoranw 
inra confeqm vidcanmr , aufdcmque prorius 
teddi conditionis, pro vt Fab.Ann, tonf, io4m 
Sc ex Pr4^iyrfntMjiKttJf4«>td.fMr, x.fiMfL |« 
im.i.FT9ntifjAfiMm, t,&^, dixemntdr 
McrIin.contro.to.i.cap. 8 5 . ». d. £Kitmtqi icri* • 

%ipu pcr JheodMieg. i &ibau camcn eft qnMd 
coniuecndinariam mcoeflfamenit poAc eniin » 
Princcps ( criam in fcntcntia Fab. Anm, tit, 

24 to^. I o6.MolJef. ibid, num. 41. & dimim ad» 

»5 oertfcpaicb Amkmm «Mqiigipi liigiriiiMWi t 
VT ci ncc faciat fucccdcndifaailtatcm.ciuf» 

atfque mencem iionnK>dovc|biscxpnnu, kd 
pofle conieAuris elici, non dbbitaamergo fit 
eft non dixifle Principem ad animi cxplicatlo- 
ncm, Jc iu ienf1;fle pitufaifaLad J^eregrinJe 
^UkkmtjtiferMl art.%^,ptr imSftftopriusfik 
loi.verf. j. obferMO. vbi allegat Fregof. de rt- 
gim,rei pubLChrifl.par.i.lib.i.difptit.6.S.^ fiUf 
JNIW.; ■].& foL 1 6%.verf.fed tamen limiubis , af* 
ex multorii authoritatibus.Aacuit legirimacio- 

27 tic abfqicitatione agnatoru,liuc cogiiator&,fii 
Aiefle muaJida, iexi omnia in luc matnis 
legitimationu habentur,a foL%<,.\bi allegatio- 
nes coiura icripu periVoRt/t» jn caiifa iJlorum 
de Gagliardoinueniuncur. 
Ccterum quoadl^itinucoeperfiibieqoCv 

a8 matrimontiim adeo ProMrif/xipinioprzualuic 
VI ciim ca cunfti tranncriiit,nec fuperelTc quar- 
(^uemdkiiteitJii9i^juimaoj& ji.Ack- 

29tiRiatos peroblationemcniwreieaosveltt- 
nms a fucce.Tionc confuetudinariacumrmL 
Mo^ef.nM, j. dicuntur enim io pacemnmpni- 

jo indidnm ksgitiaU, Uf^iam» amben, ^ui, med, 
nat. efit^iihtt^ cMecbpnniidiettonoopo^ 
func. ' . * 

Nec pRtennitteiidnin > 4|nod ffeped, 
tuiic oroximiores ex parte patrit n, i69.foL \ ai, 

i I nocauic , iiacuralcs cancum etiam cum keici- 
. fflis» 9t natnralibusparitngradufiftenraiM 
ad marcrnani fucceffioncm admitti , ccrta-» 

3 3 enim cft cognatio, Lfi Jpurins , ff. vnd, copfo, 
iuraqiie in m^baUica., CAtnatHrJibtrjjr ia^ 
Lfin.C.ad Sen.Conf.Qrfjc. fimt immutau. 

Itcm notandum , bonorutn diftindtionera_» 
inter coniun6os ex partc (>atris , & macris k 

^ ; Confuetudine ftatucani , etiani rcfpciSu forcn- 
fiuin dari.iili cnini tamquain ncapolitani fuC' 
cediinc in concurfu, vt ex mnlcis probac , rcie- 
fiis coonaiVii C«i^ Proim^ ed mfir. confnet, 

obftr. 
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mVLVS PRIMVS, 

^$nitt,i^per tot. ^ cftdecUio S.R.C.aci re- 
lationem ^'r xfid.de Fraach, incauifttUorum^ 
dc Lembo, cuiu!> menuoitJ MuiwtJt M^Uit h 
4f4Uiitif.i»uu/k im ^M fiuf^Hfm t a dtittiB- 
r*gr«w refli!. 

DiAinguit ad cxpliottionein wbi,0*i»»e- 
naittNtftd. M*fkr in text. cunc cx tnatenu li- 

24nca coniunSis liicc e fBonc m dcferri, diccns , 
aun bonaluctadaodailoiauRreiO^arirq: 
dcpendciM:, qiiod fccus fi oncrofo.vel pro me- 
ritis da^fttcriae, habcntur enioi ift^ vt qucfi- 

j ) ta, quibiis agoitos Ihooederei dRumu; Qpi- 
rc in fucccflionis ddationc bonorutndngi- 
iMiain^ic4 & cauiaiat noodubieanur» 



CAl^VT SEXTVM. 

fftatumexpUcatUiir» 

Dc contrahcndi morc nobilium pla- 
" teanim Capu3na',&: Nidi, quid im- 

' portet, 8cancxcoConfuctudoex- 
cludendi parentes cenfeatur indu- 
«fta etiam aWqjpado^accorumre- 

' nunciationc filiprumfuccefliomab 
inceibto ? Icon an dicaturvlcinio 
morienci (uccedt>vbi Douus v(ii$ yi- 
get> ac icnundatum bonisperde- 
Sin^um quxHtis > vcl ^us cxtra 

• agrumfuntl Dc conucntionc con- 
trahendi more nobilium etiam per 
exteros fada ) &: dc vfufruC^u patri 
dcbito fupcr bonis filij , vel dotali- 
bus, Sc an eidcm dcbeatur fi morc 
• . nobilium fit adum : dc reftitutione 
dotium poft mortcm filij ) cx macri- 

- iDoiiio more nobiUum concra^ «. 

] fiiicepti; ac undem de more 9 vt di~ 

. dcur , Proccrum > U Magn^um > 
^dii^fibivditl 

srMMjtRirn/.* 

«/«TDifef fi tolUntdemediorenHnciatiMetpctn- 
trAtm mrt w MU t m fltlmam Cttfiumif^ 
&Niii,n,U' " 



CAPVT qxintvm: »5 

Ntmis vfiis flatearitm Ciftiand , & Nidt inter 
wohiit etnmimtffit firMriinit,%^ qiud 
imfortetjtt,j» 

Noiiles platearum CapuoJUt, & Nidian dicjntur 
nouo vfui fHbiatere ahffj pa3o , & renmncia' 
Honefuecelponi fiihriim,nu.^.S.9.& lo» ^ 

Kex Ferdinardui approf>.:iiit omnet vfns » (^COM' 
fitetndinett vel hom jeriptast »..5. 

Cmtfkeuidiiutxfrej^vtriisv^der^srif n,j. 

yitimo morienti ne^ an illi a quo bona obueneruHt 
dicMiut fnucdiffi contratiMm fit more nobi- 

Nouns vfits idem jiatuit in parcntihMs.,qur>d pcr cd- 
■ fnet.fiqMis , vel fiqna canfiitMtmn ejt m altjs 
€9mtm3istH.i^ 
yfus nobiliam nil difpofitir in ^iftendntihns vltr.t 
VtrMmque parentemyqMt dtcuntur fuctedcix^ 
tifotmam d cotifMet. fittittm w^6» ttimf*' 
uore collateraliMm^ij. 
Ama an excludatur in eoncnrfii wutterterA , lur. 1 8. 
auia nutenu m oxeiMitt» 4htmt ftttf- 
nit fui nepotis,n.ig. 
Matre exclufa an cevfeatur auia exelnf (,«.10. ' 
yfns nohiiiMm non vigetin bonis qMofitis perie- 
fmiSMh td tput jfneeeiimtfaremcs «d formi 

NVrw M1WKMIU,II» 3 1 • 

yfus nobilium non dicitur corrigcre confuctudinis 
fiMts, vdfiqiutiiffofitimm*fedfotiiuiffi 
aibsrere, «.a 3. cr 1 ;t . 
Bona extra lonfima an fHbiMcant renunciationi p.:- 
rmr«w coKtrabentinm more nobiUMmi »«.24. 

Nouus x fis nohlliim CapMenf^ NUi l^ftmi 

fnit indMffMS,nu.zj. 
MMeri , aliiqi non j^anientft ItonorefUUiiif fef 
funt nouum vftm .ucipere Jaitem in vim fll- 
Ut^ i9.& X o. fcd e.vprejHis verbis,n.i t. 
Ntmu vfkttm Ugm dret nm txfr^ muj a. & 

itT;.& quare,n.-y,-\,& contran.-^^. 
2i.Hiero«ymMs hotgia Uudatur,n.-^6. 
rjMrtOxt fnfer homs matcmis filif an extinjiua- 
tur fiUo mortuo,fi eomraSiimfitmoremhi^ 
linm, n.^y.& ^8. , 
Peter non dicitMr exificre pofi quam rtmtmimut 

•finceffioni bonorumdQtaliumfiliftn,%9, ^ 
Ins «onfnetMdinarium nm difcrepatdeoebmmi dr- 
et 'tfiirfnffm frtHetimm fttri i^pmtim 
bovorutn jf/w',«.40. 
yfiisfrM(lnsdotis patri non dehetnr vineme filio, 
fi^rtfU ex matrimonio contreSomoremii- 
liMm^.^}.&contra,n.^6* 
Peter per ttoMitm vfnm cenfitti&eHm ex tifiemen- 
to exclufusji non iitfiituatur d filio,n.^z. lum 
baheat filim liherm iiffommL fecultetem.^ 
nMm.^j). 

AUmutio bonorum inhihtmr ffHisjm fttri tt/teotr 

vfntfri^iisjSm^^ 
Pilij liherm behemiotim eiHentHiermt elienS- 

di facMltatcm,po(} t;i<^m ipfis funt conftpiats , 
emeari vfHtfrMilns n» ieheamfasri^^, , 
D Aim- 
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Aiamftio z firfrkflus , pJtri d:hiti non nriuitur d 
WinMm,tati0ucJaiiajMti.cJlfiotu Jilif» «.47. de 

ypi^Sui dcbctur fatti uu mmtitais fifv 
Imis 

fttri wm pM^ iAerirtfiufnBiu h« mmm ^ 

Ih Jki, iebetur vfusfruffus comntoditas, w.50, 
Fatri an dcbetuur vJusJruBus fuperfeudis remijji- 

JUfiitittio dotium pofl mortctn filiJ , fufccpti ex ma- 
trimonio eontrath Juuiidum vfum nobiUum , 
mmlieris m wdmtnbus , 4» vtri itUatiMm 

ftt f.:deijd:i,n.^ 1.5 J.^ 5. d?- 56. 
Notariorum attefuuiones circa explicationem noui 

vfus habeimt» ■») 3*/^ ^ **■ CTMicailML* 

in hoc,n.^j. • ' 
Mos Procerum, & Ma^utm» ijuid Jit,& an dijiet 

d iure tmntm u Jtg« M agr M %«iBfr.5tUij>. 

& 60. 

Jns cemmune Xomamrum, et Fnmetmmemmemt, . 
m(m.6i^ 

Mtignates contrabentes fi 4iffinrmit viuere more^ 
Magnatum^iikimtiKrtmi^mmi Magfuxes co»r 

CV M fupra , paraiKS Cenfiietndhmm di- 
rpo(itione coinprchcnroi. nou cfsc , ip- 
foiijue iiixu iuru catiunuui» rcgulas ad 
foccefsronem defcendcntnimadmitti, fitdi- 
ftum: vidcndum inodo nurn aliquando dici- 
tur excluii>nierito de hoc vlU» per uueni a fuc- 

1 ceffiimefilionnn,tanqtuundeniedR>auftniii- 
mrttraxSanditm. 

Et primo dicinuis, vlUm,qucni nouum plc- 
riqae appellant,internobiJes platearum Qi- 

2 piianx , Nidi inrrodu(ftum , i\- idcodicitiir 
iplorum Ipccialis , licct polka inter al)Os Ci- 

' nes iniulaei^it,ac ex Napod. do^ina introdu- 
(^uni dixcrc Coiifil.de Kafacorfult.6.n,66' de-t 
J-' ranchAec.^l-j .nu.i. K.dc M artn.ltb.i.variar. 
ref0lxap.% 9t.n.i. Conf.de Ceor.allcg. i^^.dr alij, . 
i\' rradicur in dec.Afltiii.z-^j .(ed ab eod.de lio- 
fa ibid. num.66. 67. 0' 70. fccundum placitum 
CMKUUe Laratha c&nf.i i ).num.i.(S fe^.lk fc- 
j re omnium,fub compcdio explicarur.nil aliud 
e(fc , quam renunciationem alninfece a parc- 
tibus fa6am fucceffioni filiorum ab InteftatOi 
fiue in pupillari xtatc , lixii poft decedentium 
quandoaimq; adeo , Vt ipits cxtantibus Con- 
fuetudo noftra /ffirix, veljiifu*, etiam pro 
eis vigea^predefiin&iqifiUj fucoeffio vidniort 
in f ndn , bonomm noa diiyndione , defe- 
ratur . 

Qupniam vero DD, di/ceptare (olcnt, an.» 
4 hmnimodfcontrahendi fbnna,adcdinterKo- 

biles illos inualucrit , vt in ca diLMtu: ius .ali- 
■ Quod confuctudinanum conftitutum, an vcro 
' R>lo coerahenrinm pad» i'n vfn verfari folear ? 

ad rci firmirarcm rcgulani ftatuamiis.opLU tr t: 
& ianc non pauci, intcr quos ^nn* conf. i, a. 



1 1 S.C^ 1 1 9.Theodor.alkg.i.& "jg.Amatxm^ 
z6M.i6.Andrjn pr0ti$d^ud9tM.i.{,verfJi^ 
tatmr, JtM MMrm^r^^midMaxap.joj$.i^ 

vbi .Aduocatorum fui tcmpcftatis.idcm affir- 
niantium, coainicndat fcntentiam, tf «/y,qui- 
bus 9c aflentiri videcur CapyeJMrJte.^ 5. Mr. 
i^jcxMiAjd, ab eod.relat. Confuetudincni in- 

5 tcr Nobiles ilios luuedum ici contrahend4,ap- 
prubaramqsnedumRegiaFEidiiuuidiCadio- ' 
iiLi authoritate ab anno i S05. quo vfusoni- 
ncsiUioi cs , couiuetudinefqi approbauit, coa- 
finiMHiiiyverdm tc temporis iam lapfi intcrca- • 
pe<fine, ac communi noftronim loqucndi vfu, 
quo iiicjuos Confuetudo appcUacur opinatu^; 
hincq; deducenduefte patecctia abfq; fpedalt 

6 pa6o cenfcri intcr nobiles placcaru Capuanz. 

Nidi fccundum nouum Wiim contra,!tum , 

7 c6 alioquin exprelfa vcrba Confuetudini dcro- 
gantiaMquirantur Ctiud, decif,J>^M, Stiuu, 
6S.num.6. 

Contrarionim tanien ciirior,5£ receptilSntt , 

8 eft opinio , prouc ide^n de AfariM, vel inuitus ; 
teflanir, qoarfi fequuntHl>,&: comprobanc Cof, 
G eor.aUe%. a 5 i^R.RouiUtaf.9^JHU,l9, & 
eonf.ioo.vol,i.& deeif.iooj^yii, vbi noatfli- 
me rcfrrt dedlum in aaiik Prindpis Conchf • . 
(de qua in dccrf.-' K^.R.Capy.Latr.) Prat.difcept, 
foreHfjom.iuap.i z,& tap.i6Jn.ifi.,Jt.Caiet, 
Ub.%jtaMrtuerhap.-io.n.^ 9,RJe Tontxonf.fi. 
n.^S.W. I .de Franch.dcc. <; 5 7.««. j 6. Molfef. ad 
confuet.par,i,eap,^i^. Montan.eontrouerf.i, 
M.5 5. lae^ criam io Limptriaim , i^prmmre» 
ducatHs, nu.gg.dc prohib.ftud.alien. per Frider, 
videturq; etiam infcrri cx verbis AfiliS.citJe' 
eif 23 7. li vctbommviiii attendaams ; dkir 
cnim adc/Tc Confnetudincm inter nobiks Ca- 
puanx,kHc Nidi, qux in dotalibus inftrumcntis 
cxprimittir^quod idcm videtur fonttv *, «e c&- 
fucram contrahcndi formam intcr cos vcrbo- 
nim cxprcflione in conrractibus dotalibus , 

9 habcri : proiit f^pe dccretutn czrittA^ 
cit.Authores, affiniiant,i%: quicqiiid in contra- 
rium ab aduerfyijs opponitur , rcijioiilis cit. 
^/0nr4n.eliditur*lde6q; parentum.vcl canini- 
dcm platcanim exclufioneln abfqtie fficciuli 

lorcminciatione nondari , conciudinnui cunt— > 
t»d.Prat,diJieptforenJ.to.i.c4p,l%,du^^, 

Tali nunc iufto ftindaniento , infemir ad 
multa, !c P. falftun ciTe opinioncm dicentiam, 
1 1 non vltimo morienti.fed pocius ei, a quo ob- 
, ocQcruat boDa»fucccdj, ft hocpado, fc rcmin- 
' ciatiorte fit a Atim , pr«ic volnere Frtf. Amm, 
c otif.26.n. ^ j\.Conf,Theod.aUc%. i .ttum,g.& dc» 
I % FraktbMc^i, & pro vero iiabitum lutdieper 
S.C.refert RtmtSn cauia dirciyTioojnMi.ao.ve- 
rccnim vltimo moricnriiiiocediair J?.dtf 
te conf.6iM.%^Conf.GettrjJitg,±^J n, ;4. qut 
uUit fattsfack, ac^e Fraueh. decif refpondlet, 
ij qiiicquid in contrariiim rciin.rir .'^.Cap\<.r.i(. 
confult,6iJ 1w.4S.ca Cafut.ct 7hoT.^i d/itin- 

xe- 
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TrrVLVS PRIMVS, 

ewikh, s6. Noftnim confimutur affiinu 

pnun cx to , ciL;i.i ( \ t fiipcniis dixiimis ) tali 
contrahciid» vlU iiollrx Cottptciiidinit fiquts » 

i4xc//if«4, dilpolitio ad parenKsv(q;.ali(K]uin 
cxGrij'ros,di;Katur: crt;o flciiti data bonortim 
- dilUui^ionc ptK ConJkctMdinem non printo ac> 

1 5 qniicntitfei vkimo morienn Aiccediciir, pro- 
lic probatom cft , ita pariter lioc calii dici 
dcbeci ncc dccilio Rtfifif/ iupra rclauobibc; 
Mtcnim reuocacaiudi» AuHsin iecaida in< 
ftantia cx inrilias , qiix nof^rani \ identurcon- 
firnurc ileoccnaain,vt a n. 2 1 .iica ad bis uulle 
mnlMMnos muiiert donacos ex fua nobi- 
licate dcclaratuni fiiillct licbcre fiicccdtrc \ i- 
dniores mnlicrisynon aiitcm dlij cainquam_> 
ad bona per mulicrem ipfam quclica,vc n. z 3. 
Dcducitur fccundo , iiihi! innoiiatiim hiilfc 

iSpcr talcni contraliendi vltun cuca fucccflio- 
'-Mm ad beneticiuni Afcendcnciuni vlterioris 
gradus vlcra difpolitum in hac noftra Confiic- 
tud,fiquist vel fiqua, circa bonorum dilUn- 
^onem etiam fauorecoUaecralium KJe Ma- 
rin.refoLqumdMb. i .cap.joJiH. 1 5 .«V facic decif. 

ij ^^y.dt JFraiub.qaicquid cicca acc]unonem_> 
auiz in coocurfu matercene ex vi r c n I : n c i acio- 

1 8 nis , quam rempcr inJMOKUi£endam ede vo- 
•luic inccr nobilcs praBdtdtos Amatxh. «Mr/Tif . 
tKUait Jimu filius conf.i) z.nn. 1 5 .diccn^, aiiiam 

s 9 cenreri exdufam fupcr bonis patcrnis pranie- 
iiinSi nepotis , nonqailnoftrrhuicCwifiw- 
.g$idini fiquis , vel Ciqiu fiitloca^ , f."d pocius 

'90 quia nucce etduiapcf renunciacioncm , ania 
quoquftcewieitdr f irtitftiqrttf iBiMn noQ taiio 
tum fibi, fcd & ifti prxindiaUweillincnutijC» » 
j|uaunec>quod eil faliiun. ^ ^ > 't 
' TeKi6nifocur,4iaacrainndaci6nitin»fin^ 

11 vfum Capuanx, & Nidi non extondi ad bona 
per morientem filium quadica , cum iitis fiuc 
.«ipafic paett^' £dl ntaucr, inm iurts cominui' 
lusregulam in aHfhfnt.defmflo, Cjtd TertuUi* 
fapeciuartic quamquam hec fcncencia fundc- 
•t#iklMriKiritace Georjdl^.x^AfSt tj* i 
nian.1%. cam ftrcnuc detendentis contra Anr. 
€onf.9i.u.6iMconf.i 19. cf Tbeodor. tlkv.i. & 
propri^ ».5 et 54., cius camen di^hmi noiu* 

ji probo circa id «]i?(h1 aiVi-mit , dici ncmpc ta- 

• lemvfum nobiiiumtorrcdonum ConfHetudi' 

• llitnoArK quoad bona qanfin,eiini potiAs di- 
ci debuiflet ilii co:i:;mens , cum nec caius 

9| CMnmunc cucrtztur, fi parcnces cxiftuncA liC 
iliwniii ilh hnni cafus fupercxiftcncjdelafoeii- 
-«entium vtrobiq; potcft dici omiilus , ac non 

• oonfideratns, nili camen dicendi aniniuscHcc 
tibi Geor. prop<Mbioii0npolfe deAmdiino^tt 
iXiiwndUgi . imti^ami 

. Ac circa iltaf^nb^r&s Capnanx , 5c Nidi 
$4 locum vindicet in bonis cxtci coniiuia ' ioj» 
quo articulo (ctvfkcwat pro,& conaa eiudtt' 
M vhi fiifxt Gew, attt^, 13 . (ple cum K; it^ 

-jl/4iiii,n;fWlfMQii^^ icneircQi» 



CAPVT SEXTVM. 



»7 



15 bonaipfa, vbiquepolitaexvitcnniicnrioms» 

patti ccnfcri rcnunciat.i, .S: iiifci rurcx ii.ri- 
pcis. nam (icuc pacer geiivraiiccr eius exciulio- 
iiem paeifcinir abinceftatobononmi<tocaiiit 

atf 6\\} liii , ita matcr I^ononini patris , crgo 
oitalicas taiinim coniiucraada non locusi cum 
fiib generalitaee vbiq; pofica coprehendjuitur, 
Capyc. Latr.co/ifnlt.6i. ';.;.Certuni eft enini_» 
cxploratiunquc ,nouuiu vfiun Nobiiiiim Nea- 

»7 politanoruin CapuauMir Nidivalid^, legici- • 
mtq; fuilic indutttini, vt probant Fabiia de^ 
jinm conf.2M.^xt coiij.^ i.n.j.AncUus Amatus 
«M/:25jt.i7.tt.4ipabldsaddudi;cemmique ' 

28 eti.nni poflc cxtcro";, & omnes.qui Sedilium-^ 
iiOi>orc non gatidcnc, (iuc Cioes, Itu^ AUeni- 
genx , vcrc cxccri iincdicttunnouumvfnm 

19 rcciperjr.ad eumque fc ;i]iigatos vellc.vr rcfta- 
tur DD.cn. Kouu.dcc.ioo.».6M de TrachJec. 

^otjz. 5i cuncaU^abnoaur faliemin vimpaAi, 
vc placuic Reg.Merlin,contr.cent,ixap./^^.H. 1 9. 
licec non cercum , neque cxplorarum apud 
Noilros fican co iplo,qaodaur fub vcrborum 

3 1 iniiolucro» auc aliqno ex capitibus alijs ciuP 
dem iKMti vfus expreilo exteri iccipere vfunu., 
Nidi,«t Capuanc dcclarauerinCivideantur fuc- 
cclTioni riliorum rcdprooiieottndafrerctenira: 

j 2 quamquam Jiegens Merliimri/hi fup. poftqua 
pro affirmatiiia plura addiixincc , ncfariue ta- 

j 3 mencoodufcric^: ira decifum,recuicrint Heg. 
. Cafye. Lm. itc.% 5. «/tf^; ca pociflhmHninoci 
rarionc, quod ctiin extiii fLiijiKi.uuMr nouo 

34 vfui iii vim padti,uon dcbcncniii ad ca cantiii ■ 
que cxpreflere,obligari,naro pada caotumva- 
lcnt, qiiannim fonanr , de quitrevidendiR«- 
mi jeitjec. i oo.n. a 5.0" aiif, 

^ 5 Attamea in aduerium , non ibhim vtdentur ■ 
cHe , qnc ftriplerc Roiiitus conf.gq. dr \\arinis 
lih.z.d.c.^6.n,i 5. & i6^iiot%d.rtfoUt Marda- 
muiiku4ilpmt. r«p.44. ied acerriniddiijMitat • 
D.f/in-onymMs i'orgi.i pari frtn^-.iinis nol)iIita- 

3^ te,ac fcicncuu-imi cuniuio iuiigms,<S: dc lcgali 
• pMntia oprimd mcritus , non Iblnm Imu^tt- 
tiommi Iuris CiuiUt lib. 1 5 .cap, i o.fcd cti:!m_*, 
rcfponlb cdito.dum caufannn Patronuiu age- 
rer, pro D. lofepho Daaulcio aducrfus D. lo- 
fephain f-afu!o. Mouctnrque /?org;a pluribus 
ncc fpcmcndis racionibus . vc apud ipfum vi- 
dereeft. 

Nec pr»tennittendam,quod adueruc RJt 
Marinjto. x.nf<Ajcaf.i.\^ jurj.& feq. contirmai* 
nmique P. MerUnJo.ijmtrfmerfxnf. z^. pijl 
nim. 90. ThorJ»emfmf«t.%^.i.'tfer.vfitf 
fru&Hs , qutbus ramen videtnr eoncrariii<, , 
Hapodan tDitfuct. fil. famil. ver, faluo nnm, • 

37vfumirudum pacn dcbicum fuperm^ternis 
bonis, morte (iliiextingui it ad hanc ibrmam 

38 fit cotnra^-^tum ; inr.'grarum cnLn doriutn rc- 
Aitntio eil iacieuda, qnod vcrificari,hat:d po»- 
teft fi velvfiisftaAnsiittdctta^o, .\r p.itrr 
quo«d dotes didtiir non cxiflCRC cx putio j 
O a Se- 
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DE SVCCESSIONIBVS AB INTESTATO: 



;9 Seai s aatetn cftiore coimmmi inlpeAo>i qao 

confucrudinarium fcriptum non difcrcpat , 

4ocum ucc niortuo filio vtushuctus pacri Ucbi- 
tus» csdnfuatur, Ifn. verf^fm mtem defmffd 
perfona, <'.adfcn.co7ifuh. Trrtul. l. fin.C. </e_* 
vfiifrun.Lfin.verf. ia omMbuiy C, commm, (fe_» 
fMCteff.PAfchal.dc vir.pM,fat^i^AX*f^Jh6m 
Gri:.diftept.fiaw^i^faf,%%i, <^Af* 
alifque multi . 

4< Viuenre filio , nec patri deberi vrumfra- 
dhim dotis , fi conrraifrimi fit niatrimonium_» 
' fecundum noiiinn viuin ccnec Cob/. Mofo-f 
m^dt^^. quod probariettiunvideatf CKM» 

^xquia ne dum ab inteftato excluditur pater , 
Tttiim ecioiu cx teiUmcnto Ci i filio non infU- 
.taatar » cum libera ipH tribuatnr di^onendi 
iaailtas per talem vium nobilium inquon* 

4J cunvjue, Sc alienacio , qua etiam vfiisJnidus 
patri dici potcA adcmptus, argum. L cim 
MOH folim, i.^t dutem , C* dt km, fM /i^. 

44 filio enim fiuntliasboMMtnn alienatto tatid- 
nc \ rusfVu<ftus, patri dcbici,a]ioquin intcrdi- 
citur, CraM«tLconf.\i.yuim,^, fc donacio intcr 
vtnos» L^iu familias,ff.de ivtMjit PrMHtbjb- 
cif.ji.de Pctr.feHiHAi.lcH.cap.6. lib. i. num. 7, 
feica>nIi|inAtioneml:ai6tamiilijsdo<ium_* 
sdtKnciliiiuBi confoi piicti <icncjttnni_> ' 
vfumrruAuii), liberamquccis alicnandi faail- 
tatcm conccflam taacaCtM olfcfM cctifHetjuf 

cJ" Pafchd.vbi fup.i n.; 9. 

46. Sed vctior>ai; majgis zquitati cofona aliora 
Amper miiij viia fiiic fementta» affinnantium» 
dari ftipcr docc patri vfumfru^^m, pro vttc- 
ncnt RMerUiufupxit.ca»tro,i9,a mm. 11, & 

47tftii, /nam vfusfrudhis aden^do nonpoteft 
defimii a renunciarionc , & pa6o conrrahcn- 
tium>cum tantuni fucceflioni fit renunaatum, 

48 vt ».7.«^ 8.& in tantum renundado vfiiafin- 
ftiis potcft tacitc infcrri , in qHannim vcrh^ » 
polfiuciiociniportarc, ^:non aiiud , idem-> 
Mer&UHd.fc PafcbtU.vUfitffM. aiidaro* 
gula generalis eft in conorartum, dcfumpta_f 
ex l.cnm oPortet, Cde bott.qiu iiber. eo fortiiis 

49cum vfusffuAua debeaciv jnreretencionis , & 



placeamm vidnforflws nocns prsdeftmAa; 

anvero doratis,(itracied.i'f:ront:iir cx vcrbis 
iUis jiffutt.dec.2jy.£t ipfurit refiitutto fiat, & 
fiert debeat h*redibut^f»et^tiHkus Hfff vxo- 
ris,feu h.tredibus dotantis m^MQcfiinfcrri va- 

)3 leat,hxrc(iii}us vxons fi dotati$qaoq;lintl»- 
Tcdes, dotesreflicuendas, namiy yeir,adcx-> . 
pIicari()M'jrn pncedeimum videtur pofitum_ia 
inrcr diutrla, de Franch.decif.^z, 
Prxtcrea ex Notariorum atteftadanibas ba- 

54bcri,ci3ufu]am fucccffionis fccundum nouum 
vfum,cxtciuli dcbcre , vt inoncntibus fiU^ iou» 

SpiUari «cacei vd quandocumqne ab incer 
to > dotes prarcis^ reftituantur dotantt, 
duique hxrcdibus, fucccflbribus, ac in ip* 
ibnim defefiimi , alijsproximioribuaflHiIio* 
ris, dicitur, eonfiUt, 6, Ccmf de Hof* OMm. 7 j. 
confirmaturque authoricate MJtonitJecif.S'^* ' 
H.ij.& Ccf.Amt.cbf.9zjittod fi verfi eflecnec 
quaeiUoniiupereflet locus ; ex paAo.n.cipFeflii 
legis diipoticto venirec obreruanda ad benefi» 
ciu dorantis /. m prafcnti i.^Mceditei, C 
dtrei VJCorMlM Lex mrte^.s^fimiUtiitittC, 
d^p«ffxaa»cMxnmnugisftbi jusfonare,qua . 
•mulicri donarc voiuifle dici po(]et. 
- Prxualec nihilominus in coutrarium Qgi* i 
) 5 nio >■ «joam iequod foere idcra AflltlL dif^ 
10 a. in prin. vbi VrfiL et in con/l. in aliqutbuf 
ntm.1 6de FrancbJJeeif.^z. in princ. ttdeei^ r 
^^yMU7.TheoderjdUg,tMailef.79. SJtmdl» 
dccif.toojium.iz.R.Cafry.Lntr.confult.zoji. 1. 
ct decifi ^.4ddeajui cbfuet.relat.pcr cit.de £^4 - 
-idd fiifj»MJtJeMafmjtef<Aj»rJo.'%xef.^^m 
5 6 Qiiare & noidicimus, veri; hiredibus muitc- 
ris cfle facicndam reilitiitionem dociiun,cuai 
illi poftdotationcmfieinsomnimod^confti* 
turTi.dfimodo dotans corrarium non pacifca- • 
tur,prout iupcriora lura comunia declarariic. 
-■ '<||Maiiorumque acceftarionibaaiitbaeK.» 
5 7 ac circa explicationf moris Magnacuni nop 
credcndum, cx Conf.ProHenfjobfer.^^,adbane 
confuttjiafirtm uitm.j\jet alifs , docet idcm de^ 
Xofa num. 74. falfafque eas dignofci cd eiu- 
denriademonftraciHmi.75. quod oidco verutn 
ci& didt C«ffJj»m»fidt,€\JI». I .vt mor ien- 



poceft ctiam inferri ex di^is eiufdcm Confii. 57 tis vltimi neqnaquam rdpidamr peribua , 



;de Rote , qui num. so. verf. fcd quatido , didt 
eius fcnrenriam pofTc vidcri nimis rigotofam, 

* ic quod diximns eft cum minori c6cradiduo- 
50 ne «eoeptam in vfnsfhidhis cdinaaicacea|Nid 

' J>Ji» iaea quos PafchaL ibid.anim. 9. (vbl 
quid tmporttt baec corooditas expIicatiu->^ 
FreaebJecif.ioJium.'^. & fetf. Molfrf t/bi fup. 
lo-./itJgeL PifmeL in«hferu. (juad.:"! n l.ua per 
R.de Marin. iib. i.refoLcaf.6fJnum,i^i.& 
tdiet pames quos etura qwd ficdicendum In 
fcuJisvideripf^L!!; ^faflrill.dccif.SkiL 81. 
) a Ardua item d t iila quxftio, iiutn dotium^ 
te£icdcio paftmattemnlqtfuib^exniacc^ 

• monio comrtft) more ttohilimndidacnm.* 



(ed matristCui fuccedipotius, afleuerattqnod 
ix>s minimc retinemtis dicft jwftmMB piV* 

ccm cx ftipcrius fcripds t uu ■ 

Hispoflris, qiioniam moris Magnatum.j> • 
verbum fccimus, de co vt aiiquid laciiis dica- 
5 8 nnis ^pmft . s£c dicimus nii aUnd imporu- 
'<reMorem,qaeml>cooenini, ScMagnacuaaJ 
appcl!anr,qu.un mcrfiilisduilc Roininorum, 
iiuc fit ipfumiuscommnnellomanoninLdi » 
^pprooeaitttcad-fiiere, Audjim«uee(A6je, s* 
Cajrycdecif.i-j 6.folLnHm.i-j .R.de Ponxonf.:;^.. 
uum.j. Proueuf. ad confuet. mfir. obfer. 29.f»L 
. 1 5p.nii w> .9. ir j^yJifcrfifccaaifw^Jcaa. a.«if. 
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TITVLVS PKIMVS, 

5« ct 1 tcrc onuK s , (iuc Francoiani , ac fpc- ■ 
«iaie corum , qui caJi iure viMnxdcguiiC • vc ^ 
.dwie Mmim, ttmtto. i.niimu^9.et 56. rccun- 
dumopinioncm A-tAr/tif Brancdcif, idcmfcin- 
. pcr cfti ad commuuc cnini ius Koiiutx>runi-j, 

tficiun <|uo conuenit illud Franconmii recur- 
rcndum fempcr, dum de fucceiTione a^kur, 
idtmMoatM.doci\itnMm^S.^cidmiXien3asu» . 

qua per fimplicem aflcrcioncni fafiani a Ma- 
.giutibus fe viuerc more Magoacum , ccttferi 
contraftwn adiadifAfoRnan. dnd w a wM ^ . 



-CAPVT SEPTIMVM. 

Confuetudmis fed f morienti t §. 
' eodMt^expIicaiio • 

Db' icitk» ovdiRe fuccedendi ab Into- 
; ftato> de diuerfi) fira^rum gcnerc, 

'Sc de rcpraefentatione , fiuc fubin- 
f gfeffionc in lincaCoIlateraliaditiit- '' 
' tenda) & qu-uitlo vltra fratrum fi- 
lios cxtcndatur, &c Focminrc fi- 
' cuti a Cbnluctudinc cxcluduntur 
per malculoi ah intcibto a fucccl- 
iionc collatcralis , ita fjmilitcr d 
; lure rcgni , & quid ih feudis \ Item 

- osa^akoodi. Cucceffiom GoUate- 
' radium rtriiifque fexus ad feuda 8c 
. diuifione Im^tatis jLiiiuir..eolilei|i 
-&denda»-. 

. s r M M A R i y^M,' i : 

Sme^ai intefiatorper tresgradiitiiPa^t9r, t» 

- u vltra ilUm , fUMdefitrtiir intt* wnm » ^ 

- vxortmiti*!. ■ ■ •■ . -r 
CtUt$enUimK cft tertiia triofiucedeadL, wtiuer 

ees prafertnr frster •vtrinque coniim^iit^mim, 
l.ct ^etiamdeiitretonfHetudinarion,^, 

CtUateralesfuccedmu infiiiftmi^ttimitferegTS' 
. ftutaMttts^mijitj: 

Pmuitu tXtiMditMr fer mafcultmin linea colUtt" 
raliftemubim iittttt^mtadkikrketutJi, 

Frmm»itaera fUtra funt , et emmmmtH^, e^tt' 

- fiiemuur,dihg,fer 16. 

Ctiffiietiide • fti^imHemi > et $, ^mdmmmdt:» 



CAPVr SEXTVM* 19 

^aAiammtfhitrihiis iotimmtKAe.xfAt 1 1. ' 

JDtttrmin^iio confueiuJinan.t xque mnnu frdtri; : 
geaera compleilitur tirca rtprafeutatioKcmt 

Iifs commuHt,adiHittens fubiH^rc$onem intr.t fitits 

fratrum corriptnra eoi^UKtudinano pcr q»ed . 

datur in «ll||6«riMMbl4. 
/» /kcteffione profcriptorum colUteraiiHm mer.di 

itts commuat in Jubiaireffionejiatuenda^tradi- 

Mr,«,a5. 

Refrafenutio inter fratres fobrinos quomodo per- 
niittaturin. 26.s7.fr zHM quid la Unea colU- 
ttraii fuperioriyn.i9, 
Cenfuetndo fed fi tnorienti circa reprsfr-it.rttfsnem-t 
in infinitum procedit , iiuando /ratrcs , ac de~ 
. fcendentesaUeriusfrmrisfntd^mSieitifiitit 
ordinis fnpcrfitnt nnm. :; o.non atitem inter ne- 
fotcs , ec prouepotes n. ^i.ei iuterfratres fo- • 
. nriiM, wtB mttm fi fnftrjiatfrntra f^rini, 
etncpotcs, et pronepotes, «.j 1. 
CoUaterales feptimi gradus sque excinduntnr i in- 

• rt tommmi,ct confuetudinariejn,^ 
SiMiigrt^ ia UneatQlUtttrniifuperiorifitfttmi- . 

dmn rejrnles inrit eommunis,n. j 4. 
/W regni non correxit commune in allodiaUbus 
tnm refftSn rtfrtfentatiouis^uim muUerum 
. tim mmihns nimijfionit , 11.3 5 .n j (f. 
Ffmkut non excUditar per mafcuUm a fucceffione 
. fintris cuiufenmqne ^nalitatis pnt bona/i, ij, 
- ^S,et^9Jtdtratinntn,^o, 
Snkiugrtffio in llr.fj loHitcrali prefindnlAiupm' 

modo admittaturitt..^i,et 41^ 
InfitndsUhit^iiHitttfirmtr ettifiitnitlimnmt fu^ 

Succeljio caiUueralinm ad feudavtUHerfaMtertrn- 

. < • ditur rem^niinj^.^^ ,^6<^yM 48. 
Jnt rc^ni admittens fr::tre>n ad fcudim ffattrnHrit 
, de nouo qu.tfitutu dijcrepat a fure lomtmni , 
.. .nnmj^.p. 
Ctnfiitutio vt de fucccsfion.hnt procedit in feridit 
(}u.:ternatis, nttm. s =. m JeuUu vero pl.nnu <t 
I • . de tabulajziel-^ternaiis feetmdnm quid pro- 
. etditins eemmuue feudorum n. <; i .cr vf^nt ad 
^nempndnm detur fuuesfio'. tu.d. 
ftiminn m ninuttamur adfeitdafUtmi ctdetn-. 
lmU,n»m.^2Xt^nlijMaifikntammtntis,d 
n.'i$.per^6, 
CnfitiiUm cx fr ^ km f m ti mnbabetieenmuu* 

. fttbfeudis^.^-f. 
Hareditas an dtuidcnda fk infiirftm fi ntpotet CMi- 
enrrant ad fuccesftonem patrui , an vero iiu* 
. . tafitt6»,^i.%9.6o.6iJct6^ttqidiieinr«^ 

Refn^ntatio an iuuet ahncpti cx feroreconcurren- 

ti tnmaUa (trtrt d^nuSi in terminifcttfut' 

tndinii Neaf^,n.6^. 
CmfuccHtii} cnnccdit repr.ffenfationem iu infuitHm 

ad bencficinm dtfctndtminm tx maJi.n!ojnam 
' pro dcfttndeniAmt ex. fimMs fermonr int 

temmnnetMaae,44» ft4/j»ete§miraiium. 65. 

«6p. Tri- 
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m SVCCESSiONIBVS AB INTtSTATO. 

beaturad rucoedendum, iuftmiliteriiuerft»» 

ij crcsaliorumordiiuim , defcendeiiccfque fiv*V 



Ribu< co^nofci "radibus omnis gcnc- 
ris aL iiucfliito liicccffionctn , lioc cft 
arcaidenuom > dcfccndcntium » & cx 
fatere, hsbfmr in «mtkeHjlebxreijAhu^ n9- 
HclLi l%jolUt,i.).in princ. fjiiibus , illc , viri 
1 nenipc & vxoris addiciir a ModcJUno iu Li.jf, 
ifmt wd9inbonor. pofjefjlfentetnri meried poft 
qiiam dc primo, \' fcciindo aCtum fiiir, dc tcr- 
tio vidcndum, cum poil defceadentes>^ afc^- 
<lentes,ad hcreditaRm ftatres primdn , 8c in> 

3 tcr cos vtriiiqnc coniunftum ctim prarlationc 

4 relpc&uiliiuSiquivno^aQajmparcntcconiun- 
Ijitar defun Ao, vocauerit Ji^tML mnbem» $. 
fi ^ptHr (lcfiinflHs, ncque, & tradttor in MrAe». 
tejjkntc, CJc legitJjxred. 

Similicer poftprimum, & fecundum ruooef^ 

5 fionis ordiiicni, dc tcrtio hac noSra Confnetii- 

6 <i</;f traciatur.qiiatratres, Hlijque fracrum_> 

7 ad haeredicatem defan^ coUateralis admit- 
tunturin ftirpeni ; dara cnam rci^rxfentarionc 
inter eos, qui in gradu rcmotiun fniu, vc ciun 
vidnioribus coiicnrrant; veriim fiquoquo 

8 famiiu lupcrlit, rcpellicur a (itcccUionepcr 
nufculu, a quo exclula dotabicur dc paragio : 
idemquc intcr collaccralcs rcn)ocioce*letttail> . 
dnm difponiciir m i^uod «utem, 

His ica poltcis , dictnoasad reinoflnetiori- 

9 tiamplcnioii-a-i -plurafratrumgcr.craconnu- 
X o inerari.£t primum v trinquc con iunaonim. > , 

fea germanorum, Scliuit , qui c\ vcroquc pa- 
u rcnte dcpcndcnr. Sccimdnin coniangiiinco- 

nim , iunt,qui nafcuntur codcm pacro * 
I s Tcitium,qui ex eadem matre,didtiir vtcrmo- 
I ^ riiin. Qiuirruin genus tft illorimi, qui patnie- 

ies Dratres apjxUantur, & fimt duonuntrar 

14 tram filij.Quiiitum, fratrum conibbrinorwn, 
fcu confororinoruni , qui .d diiabu<; lororibus 

1 5 iunc eeuiri. Scvtum , fratrum aimcuioruin_», 
nemfw ex fracre, ac fororeprocreatormn.*, 
eaqiic-' omnia coWi^t Napod. hic-vcr.confan- 
gmncos a n.aSo.cr %.(]i!od autc m p.glof.n.tS6, 

itf Sunt» 6c alij firatres fobrini vulgo terti; , oui 
icxro graducogaMionic difiant ftcundum lua 
ciuilc. 

X 7 Aduertendum modd , fub noftri texti$$ di- ' 
fpoficionc fracres primi, fecundi, cerrij<^uc gc- 
ncris comprcheiifos,carreros vero quarti,quin- 
. ti, ac/eiri gciieris , cit. i. tfnodMttetn cenfurs ) 

l8 fuppofitos, ATA^OfiJUr f^lcfMtam^tSj. & in^ 
$. tfttod aittm , ver, m frittribus ttkm. 387. (ed . 
quoad omncs cft eadem CvKtfketitdimBr^ iu- 

ipris detcrminatio* nam iicuticonciuTentibus 

so ad ruccefllonem pnedeiun6i iratris , fracrc 
vtrinquc conivn:^io cum filio ali'crius fratris 

3 1 vtrinque couiuiii^ti > iiuc fratre. confangumco 
cttm filHS alterins fratrisebnfanguinei , fiue 

•acriam vterino cum dcfccndcntibus frarris 
vtcrini conccditur defccndcntibus cuiuicnm- 
^ue ocdiois Kpoefintandj laoiltasininAil- 
.ttun, vtoofqnalitasgiadnlegisfiAjgDslia- 



triun rerHandum explicaucre, '^'.dero». confiL 
^gj9.iMint.6.ilt.R6tiitj»npl.i^ jo.jj ttnm, i* 

dc hrAttch.de .-i.f. ci^ 1 S7- iccrum dedf.i6$» 
Ji.Caleo.in.addit.ad confiLi i.C4mtilLdc Medie» 
nnm. ^.g.Co)if.f7eor.allef^.^o.tnnm.^9.TborJn » 
coTMpen.dedf.^i:, . i . -'cr. fsihirgreljlo, ^ ita cor- 
24rigiiuscouiu)unc,^uo fubin^retiiovltni tara- 
truiilios n6adniittiCHr«MiibM.rfeift«r«dL«(M- -. 
te({,t'CHicn.%.ft igitiir defknftm, vcrfic. ft autem 
defitttiiOt & verftcJiHitifmo^t &c, Jl, £(utit.d, 
•e0t^9^j>nm,iXre9cMki^io.imm, 59. {^nln 

cju.'iplftrimi u\notarant,Capnt.ZJCr.in confitctjl 
motiatur par. i.>U(m.7«infucceffioucpro- 
»5 feripionim iiis commune,non a iitem confne-" 

tuilinariiiin , a qiio pcrpctuo conccdit;ir fub- 
ingrefiio ia iinca (.oiiarcraii , attcndcadum-> 
autumar. 

16 Et quamquam idcni dicendum frarribus. 
ibbrinis ,vulgo tcrtiis iupcrcxiftcntibus, aliiA. 
quc rlliis fratrmn cmfdcm ordinis, iniimien^ 
CamUl. de M edicxonfiI.^^Mnim. zi.&Mon- 

27 tan. contru. 2. communior tamen fentenria-* 
J)/j. reniiic iddieere-, prauteft.viderep}enei\ 
MolfcfM ctmfHet,fn^e fiucef, ab intejl. ijuiffi, 
^6.'HKm, zo.it Je Marin.refii.quijtid.lib.ixap, 
£ 1 6..i num.S.& alios, qui hoc cafu non muta- 

28 ri ius conuuune, fed iiicceflionein iuxtatpiois 
rcgulas dcfcrri,tradt'ir,* f3x\unt,Napod.verh€ 
itt ttoflro, niwd ^^!cm, ~'er.a!us uum. zi^.Sc 
iofcrius R/.']R.2j>3 Jdcnvnic venun cde in iiiies 

49 coUatcraU fnperiorL lidem de MediejAid, ntu 
15 . o~ Mc /it.-.n.nnm. ^ . e.r N apoi.aluf!iue am^ 
30 maucru(\f;C'oi</Me<A(/o cnim noftraicohceddis 
rcprcfentaiionem ad iiiininun,expUcaair< tfic 
proccdcrc.quddo fratrc? prxdcfiidi fupcrfunt 
ac iilii, dcil-endentcfquc altcrius fracris cuiuf- 
cnoMine ordinisftnC', non aMettiqnandote- 
manfcrunt ncpotcs, ac pfojicpoccs diuerfo- 
rum ttacrum , licct ciufdemordinis, iuxt.i-» 
traditain dettf. nSz. dt i=r«frd^i ac Hmiliter 
aiin j 'iircs frarrcs fobrini fupccexiftunc, non 
autcm quanc.o ciin fratribus fobrinis vulgd 
tertiis concurrunt fiiii altcrius fratris , naOL.» 
ifli vii feptimo iii «Tradu poHri cxcluduntur 
omuino de iuie c6muui,acc dicuntur per con- 
.^enidin€ adiniffli,vt expiicar de f i^eMenif^i 
^.\.niim.j.z.& ^.pro vtex propriecate vcrbo- 
riim Confuetudinis uoflrz iicc dici pollc, ful>- 
34.ingi«irionctn in liaca- collaccrali fuperiorr^ 
. coiitra diipolirionem inris coinmnnis admif^ 
fam, tundar cit.Author. Sc dccifum iuic in ds- 
(if.i^yJe fraacb. " 
} ; lus comuiuue rcmaniit-incorrefium qupad 
.sllodialia 'd fnre^regneiiiedndidrcarqpir»»^ 
fentarionem in linca coUaterali» proucdixie 
. Moifejjid confuet^fu^jjiu^ 6, 
3 & clrcs mnliernn limnl cum mafialis admiP- 

17 foiieBiHaim ifimeffioos fts^is, fiuc macer- 

na 
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TITVLVS PIUMVS, CAPVT SfiPTIJ^yM. 

' S na huius fint boiu, flue patcroa, fiuc ab ipfo- 
inec quxiica» fxmuuper tracran haud exdu- < 
dii contra AffiSM em^t. rtgn. In iiitfi^ui^ 

9^ujtfi.& Thef.deaf.6^.diC3ntd* Fr.uh. 
declf.ij ufolt H«w. j .<fc£i/.jo7.»w«n.+. cr itcif, 
667.nnm^.cir.ji».ex /iffUffJeey.i 87. Tf- 

w. , . /Vjj. (7<i^co. //I addit. ad conf. 1 1 . </t_» 
Medic, nnim, i%,Ann» 4ileg,yo.nim.j^Sx^apyf. 
dteif. i^9.&4lif pofi^enfal. id Peregrif, dc^ 
^deicomm/nl.ihihi ii6.verf. hu (anten contlu- 

J^j. fyi^ot uamxaon qtpi9(M9navMduMiij , 
JMqicmi «fle> Hefm maiHiiaiii habet 410. 

cultatein, quxue ancqildll > ita vt coiicordia*' 
K^una<»dvs e/kde ea oadUoaeitt ceafuei^i 
«c qiio<f ne d AraNioi m Tpede Attnti A^kmSs 

p<r Sciianiin PcdcmoncanOm mcnfc Augufii 
aiint i ) ^SifcculerK cicatu| IbcfiMr^ed iioAri 



iMKPtum communeui «iifitetiir Min. 8. 

comprobari picer «x traditis pcr Adaen. ad 
eMf4. iedf. tu, B, Confiit»tio eaim i» ait(juii>Hs 
excludit doacain i bonis nunemis > paucr' 

40 nis, tlon aiutem a fracernis , cr^ro rron conue- 
fat jndf buiufmodi cxcluiioiKni iafcrro;, 
^Utvt diflerac al^eiz, & hoc canqua cer- 
cfi Scnatu detrrciiide in llmili fa^ti fpecic anno 
I597^cttrtur ab cod. Adden. ncque illud qu»« 

, ]itlfllj)accrna;, fiuematcKc bonorum, quod' 
contra atfduci folct, obftat ; cum &fi affirme- . 
oius latiquam adiuic bonohim qualitaaem.^ 
luceBlk<aOO«9lS dedueicur forotum exclufio, 
^iy^jflsrefni in Uneaoailtfcrali non ilieuiry^ 
9e Mtihfi<f>quzdicicu£ferennismiUeninL.» 
per mafiM^>»'ipBtb<iir<tnH rf li ta ffW ifl ^ 
ceffianis.«.^ , *' f 

£t quc||c AiSingrcffionem Kimkteiitf an^ 

41 in liuea co{lacqraii pro fcudali fucceffiotic , 
itiem.iitm xflc docuemnt DJ}, incer quos R. 
4tJiitolM€foLifuoiidJit».t, e»ft i^S^mnu. 15. 
Jf^e Pon^ eod.cit. & alti, tam confiit. vt rfe_» 
fwetegi»nibks,i.fl» aittem frmnmtUtctKi 4i- 
fyoQ.tatiwNapod.!in baecenfuetvtr, m hfitt-^ 
tm» in ptfn. qnam ctiani iurinm feudaltmuj 
in titJe flks/U^atr, velfra.f^ctff. infcMd, 
bitvtri, &mtitumi9ltt tfiti interf.frit.dom.fui, 
Montanjn refct.%. pr.ttcrca ({«carus num. 1 

41 in finx\m vndcquaqiie regiUam Armar/, iacer 
oollaceralfs «oh aan reph.fea«aniO B em vftnL* 
Iratrum filios,liabeatur, illudqTic rantuui con- 
ilipii diuerlicafisin ftndis, «jpod eft ixxcqgni- 

4}tniB'HonMiioniin'iitri> vtqaiN|etfi^KcrU- 
neam conflituat a fc, idcm Montan. inim.\ 2?. 
nocauit , muicutn^ ad,maceriain fubin&reflio> 
nhCapittjd eeiflimfi wnriMir, f«r.}\j.'it-* 
fcripfir. 

44 At quomodo fcudorum fucccffio tictcra- 
tur coiiateraIibns,corumqiie dcfcencknrihus 
habctnr^crtcrisoriiiffislapiid R dc ^f.tn.^qni 
d.eap.1 16. quc fparfim fcripca (untad urna- 
tuni eit.conflit.vt defHccefRonihus coUegit, Om- 
■eique caiiu tam idpcaareprcfentacioats» 



31 

^S^qoimdttplicitatis viiwilu ic wiaritr ctatis, 
i torfnpciide ntij^ 3 priniogeniep t propofuir , 
, cxaminauit, etiani atccntis graci)s , nobit per 
inui^iliiiioif uoftros Jlcgts conce(fis,ac P^ai- 
tuaucis hiiius ilegiu,&;a^M beii4»-44 comjien- 
dips^ vc me pudeacqtueaUbi iiaberipoMuit, 
rcfcribcrc; po;iiiuttaincn vidcri, qnar rradunt 
Montm.m d.iMiftC£ea du^iu a ii,», cr 
^6 CaputJbH,^ae dupiicicate^ooiirincctool- 
latcrales ciiucrfl gcncris cuuiciirtciitcs ;id tcu- 
dum £ nutrc pcrucntuui, idcorit/«iWiNi.>/'i<^^r. 
< i S7. MvHid.dec.^ 6.& altf^ibtaiin fic venim.-* 
47 admitri trarrem ad fucccifioncni h.tuti (i cor»- < 
inii6ns; iic irari prxuKUtuo emiio iaycCk^ > 
qoo inulfi bt^enie, hadxeurapud P9«fm Antutt, 
conf.gyJ u.^.per S.& de a, in.cit.cap.i.z6.ac 
tap. lo^. ■xJo.rtfoLn. i . coiicra k' rftnAe.futiuiff. 
ifitd,f4M. ifiuii.tM,it6c.6e fiicceifione ta»- 
-|8 rris , cni fratcr lcciindogcnitus profcripdi*. 
& ncpo^cv^ ccrtio gcnito (upcciuiiCdicicidcm 
de MariH.capj% zy. Quibus omo^tts bcAe pei^ - 
pcnds taciii- intcrri }>ollunt nonimiiHar iuris » 
conununi!» fcuUoruni , Cic rcgni diRordaiitix 
^proiktcilcircaadmiffioncm iratris ad feudu . 
- n^accmnm quxfitum de nouo {>er Con0t.vt dc 
fueetfimiiius , volucrunt Jiad. tn eadcm.^ 
cmtftit. tjer.firatres, &, Afftiff. ibid.6. notah. , 
. duif.i9^. & in ailr^at.^^ pofi Rcg.Saler.d^nf 
Rfaiex. t.& }. cum ahccr mcap. i.de^rad. 
fmeed.in feui. & mf,t» de fratre de «Mcai^a^ 
■ iumift. ft«uacur,ntias, ne|fulca,oinica>.~ , 
Haud camcn aduercereonmam, quAd^- • 
. « munic^ eftrcccptiuh , proik tclUnu- de Ma- ^ 
• .rilt.i^fitfJtJij.C<>ilit.ytdefHCc0ombit^^;k 
50 focet(s»'iftv-iinea collattt^lt rcftringintfadi 
tcrtium, gradum , in faidu 'jiuccrnaris tan- 
tuHiHiodo vi^rci ac lu ^anis,^ "dc tabuUu ]ic(i 
) I qnatemaiis iecnndimi quid attendtdirpoft- 
tioneuv f jf. 1 . %.hoc cfiioque de his.^tii fci*d. dar. 
foj^t , r.er quod^ad fcptiuuun^fque |p;adui|| 
indufiuteTl«idinirlucoefsi«,dixerontxAgr.Ai(* 
fin.cit. covflit. vt dc fticccffioKihus, vcr.in onmi- 
kus,AHdrun c,im.i ^veruon^tutto tammdc^ 
fMsr./bMC^ fiuuh V^emu htt fknemteli^, if«r« 
feudttm pUnMm-,& ver. fendum quaternatuml>, 
frecM JubfcudMb.} ./0^.4 1 9.0.4.6 (wrrfie feud. 
jmf^Ji.t,&fef,1ltgJ!LeiurtJee,$99Mm. * 
R.Rouit.dec.ji.n.66.& cenfi.n.^.Hh.^.R.Ca" 
fOeJuaUe^Jmpref.per fMlu.Lanar. tn addit,ad 
•»imfiitr4m,9if9L%0.CapMJeimr.MU)9a^7. 
n.\-j.& z z.Callupje feud.Par. i 
^n.Mmrim.in capjmpertaiei^, num.y z.& in 5. 
. ' fmerei dueatut m 14J& emtrm.tt. ante nu. 
8. 1'rfin.dr feud.par.i .dusft.i .art.y,num,%ij& 
^ii!»r, <]iii etiani lic dccifum tcitantiir. 
5 j Attamcn non idco fcquicur, fbminas om-» 
nino cxcludi i fucccflione feudi plani , it dcj 
cabula , canim cxclHfioiiem ftatiicnrc cip. i . de 
fiuei^/M., admittuntur enim in defc^ini^ 
maftulontm iuxtitcgu]amC«i|li(.i« 4/17111- 
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DE «VGCESSIONIBVS AB iNTBSTAIOv 



iuStiinHn attcndeadam dixinuis iupra. Prx- . 
' tcr«a</.Mp.i.difpolitio muiufari^liiiittao»»' 
Ht pnrad /i proft, riuft|; hmdibwm- 
5;fcitlisi & frcmtiiis, f;- u fcHdo inueftitus 
^ tcudacaftiaa « pro^pc eo(<em cap. i. $. jE/MU» < 

fcul. & fpnin. i^cravintr , f< cixerunt Af- 

0«<^.5.ii.l lAtiarMkifupjt.i^CafiMapufi», 
iurMho% mi.iu& GfiltMfJi fiUptr,^ 
•««».»ji.i8. • I 

• Secimdd limitttar fi feidum Aicrit •]ii]ia£- 

54 do fccminx concefliim cum ailcnfii, nam tunc 

• efficitur famininum , «S: carictur a priuiaui- 

• neAttiirai«cefl(iin,<.<V: omnes tccminx adoiictu- 
nir iuita cap.ijde feud.fimin.Galeou:ontr.i.nu. 
^6Mb.%iCafyt.LatrjoufuU,-j\tto.u num.\6^. 
CeorJe ftMijMf.^iM.%tjd- ^%de.Fwmuhj^ 

'tif.j.n.S. 

Tertio iimitatur, dmn adhoafoluicurpro 
5f leniitio militari , quod iti poreftpcrmulic- 
rcm pniftari, Georjhidjui-jJe FftathMdjU- 
(if.-jjet ibiie Lucaantcn.4f. * • 

Quartp 1 Umitanir in fuccefnonc (tuii^b^ 
5 ni , * de cabola > (ius iubieudi Mouum. i» $. 
frMereaiucMttti iu.i\^Hfq', ait i 17. Geor^. 
tit.cap.9.n.i^curu fcqq. f rccc.de fubfcud.tib.^ 



♦ Et fane fciui raaxima tliit altcrcaao inter 
%%Aqffium.ia capyca diiudcnd^ ,tc«ifueri'aUum 

1art i atMWf i i <<ifo propoi!tMiaBi»nttm_> . 
f^' Accitrfimi coiurajuiin rcncntcm , iti quoq; 
UKCauiataiccciUoiny^: Aodrcjt PacMfifinter 
j[. Aoii^ irannHBrw ^VipnQMMHRilRR- 
tnuij: ATovifcoKf.z:;. a »u.tS.& Conf. Geor. 
iparrcs Annrsu fullmcnccm dleg. jo. 4 »«.47. 

•Kr oiunia hihc indc pugnantia ibtdca)Mb|ai- 
tnr , in qiu cau fa noitro S.K.c:. Ai^owx ftn- 

63 tet^u A^agisptacuic, Accursij pIacit(A«ie(3o* 
•^uodctftnrius dicantMM #i«MipCvii/li]p. 

* annflendo Prjtfid.rrfm. in tra£l.dc fekd. par.2. 
miui^j6Met.vnico d tuiM Cenfdjd Peregri^M 

^ fMimfoL.S^. & ab eod. Prottuf. dicacwda- 
tfrminacio oi cadcm cauia ex vno rannim_> 

64 voto pr«ceffiilc . ^go raracn huius rci infcius 
- i.dqFfaninMinnJS i<.C.recedere non audMk 

oux cdnfirmarur eriiim A^aporf. autliorirat? j 
iiic ■oer.in ftirpan , illius coim mtximc autho- 
ritasmcmoucr. .-.y.l -- ». 

Qiicricur infuper nuin concnrrentibus.ad. 
^ ^5 fiicccffionem forore,& abncpte cx prxmortua 
Ibrore , huic rcprxfencactonis^uior conccfliis 
inoftn Caufuetudine in infinitum , iuuet <^ 

• «af!cta%eimdo rcfpondcnt RJe Pont. {onf.19, 
Jiouit.ivnf.2^ .n.^JroMeufMt.obfcr,i9f4 ««.5« 



dl d^erJn %.fcuda quittrHoti di^er.ii. n«.jo. 66 cum iqmde^caDoaem dari ad 6etxficiiiiiL^ 
1 /•-. j - . . t, . deteidenctidn fcc malciilis., non auiem m«- 

Ueribus.qua; cu mafculis non concurrunr.coq; 
67 cagi Confuetw^ium, npa msxifktxCj^utJtic 
^.;.$.jAi.dicacrir* ' 

Contrarium haberur fn dccif de Franch 
6 J z,CafycJLMr.coniHlt.6 1 .»«.4 xjo. i . Molfef' 

de Idaritt. Ub. ». refol. quond. cap. 2 1 7. qui Sc 



J/aihde feud.par.^. dilu€id.i-u num.\.mim, 

. T^lftirJniorfipen.pdr.i .uer.farnins non admittu- 
Mt fiiafibUnc.de &aronj» rubrji^^ CaPauJe 
hrjuoa ^uxff.jji.^ i Je FnmdtJte.fjMNt' 
uarMnq-y adden. in ea iti dccifum, hancquc 
efi«coi;ui6nem opi%ioneinA inlribunalibus 
reoeptain aSktif^tmadnfmtfmjd mfUtJm 
57 aliquibus col.penul. t< in fiibfcudis iocum non 



* babcreMp;»xpr.t/N^prHO{c,dixitideni Capan. 68 fium comprobac racionibus fententiam»^; 



f lu^.; JlMo.pra4Elcncc tnilicarc comllit.confiitu- 
tionem diux memoris »- fcdpfit AacCi de 
I offic.rubr.it^.i>.6c. ' * 

Redeunces ad ttxtum » non leiiis Te oflerc 
quzftio examinanda, num ficuti concurrenti- 
btis ad fucceinonem prxdefuni.^ti frarris,ac nc- 
, pttdbus altcrius fintttsftniiircr vtriuq^cci^i- 
iun(!ti,vel fratrc qnarti "nidtis,& dcfccndenti- 
- bus cx aitcro iratre ciufaem gradus,hxrcdicas 
in ftirpcm diuiditur,ita ctiam duni nepoces ex 
5Spiaribus fcracfibus ciufdcm camen gndusad- 
Mfceefsionem pacrui;an vcc^,cum quiUbetlioe 
ctTu videacnr poiTc cx propria pctfeM. liircfK 
dere, diuifio £at in capua i 

U^fef. diftiagnendo reff)ond«t par. ^ de 
fucceffjkk inicjl.qu^d. 5 j.num.^ & pocac noilro 
igCoujuetifdiHarioiftreinCfcSio dari racceOsioDc 
in ftirperai dc inre tn^ comtnani in capieal>, 
4o Sc varijs mcdijs diftiniSioncm comprolxir , ea 
tamcn iniprobat umqoam nullacenus noftro 
61 municipaU iure con£nnaettn,Pni|iM/udf CMI- 
jnet.fi moriatur,obfer.ig. ««.ly.Quare ad ter-' 
tninos iuris comuais x^ccndam eOe > xcor. 



aliorum argametiMsinconttiriainiai&fiuira 

dt vo^ba illanoftri ^Jiuod autem , ibi, nppella^ 
tfOM fratris fortr non contiHffur, haud obftore 
69 demOaflrat. Quare fi vpnoten^rum D D. 

' icatentiam credes , ins conunuhe ia hoc i 
Cow/i/f r«i;n* corrtttum, aducrtas. 



CAPVT OCTAVVM. 

Dc rej>rx:(entationc in linca colhtcrali 
admittenda , qualirate honorani , 

- vinculi duplicitate, liue duplici con- 
iundlionC) ac ctiom de fuccfnionc 
CoUatera]ii]ffl<Iititrfifiei]eris9 dUn 
lulallbdialia» ^niim &u<]aliaadhiic 

coni 
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irrvLvs PRmvs, 

concurrencibus pareatibtts. Item <Ie 
paragio.ibroiSbus prsiUndo > ac 
duf&Ri diiwriitate re4>edu hsre* 
ditads Alcenikntium > &CoUAte* 
lalium. 

SVMHARtVM, 

^iffi^tittaHo m lincn evUMterdU permnititr ifcjt 
n^farium «Hamftwt€miUimtmexm<ifciilo 

defiendentium^.i. 
'^mUitM benarnmfrsMlet froxitmtdtigradm , 

mMhs* ' ' ' 
ihlflicitas cowunfiionis sn prtu^leat inter colU- 

mnm^^ ,cr p.dr m Une* eeUatt^fupeH»' 
• .vitmh6» er quid refpeS* hemnm fer. dtfii»' 
ibm^dfitontn^-j, 
^MUrfiaetimu Mdfmcefiomem^iiemiteeUdt*^ 

, r>tUbus e.x vtroque latere toniun&is , tonfan- 
gfuneut frater exeUfditHrt nimuf, O- tontre, 
wme»\^, 

'fyl^kitas ziincntr ,fei) coniunnionit MtenJendd-* 
' MtMonis qu^is^ettam attentcikre fommutti, 
m.%t,i^.& 14. 

' ftter fuccedit filiis in bonis materuis etiam enm^ 
. fratre ziterino,et matcr tn bonis paterms citm 
- frmre e»nfanguiHeo,n.i6' 
'j^sendentes futeedentcs fimul cumcoUateraUbut 
. fuQcedunt inxta difpofitionem iuristommu- 
nis, coUatenUet vnifeeimdim Hit etefittat^. 
dinariMm,n,ij, 
frttret ex vno laterc coniuniti non excluduutur 
ftfint eet^Mndinarium per parentes, neqat, 
. fratrum filtj , ctteri i/erb collaterales non-» 
item t ac ideo dtffere ius confuetMdinarium i 
':. CMMHr»* bdAetur^.i i.& quid im betus com- 
faratis inter fnurts eeriftiigi^itum , & 
rinumtn.19. 

^^l^icitas vincuU in feudaUbus adeo prMiala » vt 
. fiatrt vtriuque ctmimthmMrt natu it^i" 

IM0 , fueetdat in pemieiem frttrit eonfangui- 

nei primogeniti,n. zo. 
frttitt vterim non tenentur dotate forwett nh^u 
. Utt^fertrtt vteriuMnendiemitarexebtfit , 

WII»%%J& fuicedunt cum fratre vterino ctijim 

temeurrente patre de iureceiifuetudinarit^ote 

antem etmmumtn.y6, 
Sororttexebldunfur profter dotatio-nrm, n.i % 
Portit foretis vtrinejue coniutUla bouorum^ 

m ettme n m merefcit firatri fimdittr vtri»' 

que coniu»8t, m» mum vfertw, jm- 

merti^ 

l^ttrimii txtlmSt pttrMmnvtritmetiiimiSimde 

iitre communi, ».27. 
Sortribus an debeatur paragium ex bonis fratemis 

fifkttimeUds dotatMjM,%Z, & 19. , 
ttmigUm dmafimtie dtetmimr c^iatera^bus,Me 



CAPVT OCTAWM. 33 

dtfitmteae tw ftr eu^iHikBmmau , 

nMm.jo. 

' Fratret nondicuHturinmetacoit/Utuendifaragiti 
fkftr bemsfitMttruis Mbjque imtrftUMtieue » 

MMfkiiiiata fcmper etuftimr mu^idittM etiam iiu, 
diucrfisfMccefienibKt^jj, ttiMmim ttnemtfm 
fiatntm^li, 

Infpiei debet^babeatuemidiertdiquidperformant 

dotationis, ait vero fucceffionis'{n.i 4, 
SoTW frinugeni/ia viueus iure Francorum dotatMm» 
frefertur mium , vet iu eapUlo in Jeiceffione 
feudorum , Ct e.x fraternis bonis non fuerit do- 
, tau, fecHsverofiviuaturiiHrelAUgobMrdo- 
. rumtn.^^.cf ^6. 
Sertr quando dieMtar^eMeiterdetMtMi rtn^mi 

HHnU}J, 

yitM miiiitiMm ^AtMm hi l/kiu etilattndi rtmif- 
fiudjhlZ, 



R 



Eprxjfaintio in in/mitinn, id cA per- 

pctu6,i.'UiKcdicur in !inca cranfucrfa- 
li nou *uodo fauoie uv^cuionun^ » 
'fBdSe fenuiiarum ex nufciilo defbendeminm, 
vtdiximus.iV: tradidit A^tf/'*»/. hicver.filis, C 
ver. nepotes num,zji. & 372. occ proximicas 
» gradusoffidc>qnalitasanKnbononun>nu^^ 
patcrnonim, fiuc nuteniorum prxuaJct , vx 
pi eod. Napod. coliigitur hic ver. gradu n.ijo. 
^Hti/fmedauttm, verMifs^tH'9. 

Qiureinitirgit diffiailtas. vtrnm duplicitas 

3 coniundionis prcualcac lucer coUacci al&s i Sc 
qvcad bonapacema» fti^ niateru»vel qfue ex 

4 patcrna agnatiouc , vcl nutcrna cogiiationcj 
dcpcndent nulli dubium cft , quiii fucccdatur 
ratiooeproxiiuttatis ex ea partc, a qua bona-», 
obucDcninc, rechira vinculi duplicitate 
franchJec.99.de MarinJib.i,quotid.refol, eap, 
%i6Jt.i^.^ raciiinc NMpedJmetmfutt,fi 
quisyi el fiqHain i.gloAM.z^oJn fin.& 341. & 
confuet.fiUus famiUas,ver.f.iluo, n. i i . &r ica in- 

5 ris conimiuiis correthio rcdiidac Alolfef.par..^. 
qui^.i .5 A ideni diccndum in linca 

6 collacerali fuperiori.dum fuccediturnepoti, 
ali|'fi)ueordinis inferioris cx Mart. voto. i 

& iufummMpKeeff^,ijilu^9MUxjm,^, & 
tliis, per TextJm MuAeuMjfame» CJe ItgiitJhii- 
red. dixit de MarinJbid.n.i 1. 

7 Simiikcr quoad bona per deiiuKfiuin qus- 
(rta,nec anendi vincnli dnpltcitimni>ftn^ con- 
iunflionls voluit iVd/jct/./'* cid. confutt. fiq-.iit, 

'vclfiqua, d.n.m. diidc cium> fratres Vtrinquc 
9 oonninaos,5rcon(anguiiMsosvoneort8ntesaci 
fucccflioncm frarris foriccr admirri ncdum_» 
adpaccrna bona huic r«ruenta,fed quxncai 
Ui verba illa: Et aiiM , cxplicanee yfntfu. 
Capyc.ibidJn .ipo{l.incif.aduertenam &cJit.b, 
^ Sc ius communc in hoc quoque corrc«.^uni-j * 
ptodteciani tmsatAmJe AUxJi^Mpifi,iueip» 
itiiettfid,x/i%, vao nnctimuiu cxccpco . fi 

£ ' . ici' 
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34 T>E SVCCESSIONIBVS- 

(cUk&tiimaredainfiipcrcxiilat. iiajneoiiuif 

trcni,&Vll1tfHq«ccoin!nv:'ni;ii l.u ccdcrc, rx- 
clufo confinguinco iu\M luns coiiimunis di- 
fpofitioiicm in aktbenJefMnih.C.ad Srn.Cot^ 
TtrtklL Sc iiuiicat irii hiiflc ptr S. C. aflSrma» 
uiCi cumcji rctlrt, ac rcijaitur de Fntuh. dtcif. ' 
, 9i.pofln.16. 

At de Napodan. hac fentcntia maximc da- 
bicauit K.deMArin.lib.i.reJoUap.-jo.nu.jo.&' 
lik%^af.i i6.dnu.ii. qiiam ncc IpCe fequor ; 

li verbif cntm confuctuainariis nOBprobanir^ 
lum Ucet maioricas vinculi per ConputMdhum 
ficfiiblaca* dum «lifiihdionibonorumficlo- 
cus, hoc non itemeftrefpeSn bonocum ac- 

1 1 qniiitorum , in quibus nulla cft facicnda di- 
fiinilio racione origiiiis, auc dcpcndcntie.cuin 
nuilam aiiciquicaas rctineanc qualicacem_> ; 

] j prartcrca ius ipfum CmfuctiiSntriimvxAaxxt 
circi hoc coininutii fc confonuare vocando 
«4 bona paceroa , &: alia proximiorcs^» & iic 
cdnmte bonorum qualicace rmnqi eoniun- 

24. dus tlcbct conranguiiieo prxfcrri cx quodam 
pocenooii vinculo , potioriquc-racionepro- 
xiautatis, qme i mn comirtim ftir confide- 
raca^ • 

txSeetNapod» & i/ycRaiierimtinoonfti' 
tncionefa|)ciiorif Teenlc, iti'^ifnt.it jHex.it 

Franch. & Mirad. ab iflo relat. vlrro fc dcce- 

i 5 perunt circa cxcepctoacm datam ad rcgulam, 
cscetenim laddne > & impiipnaturab^vrfMb» 
dc MariH.eod.cap.yo.n.S. f''rftl. ad Jffiiff.decif. 

. 3 8 J s. j.v/j; ad p.& Molfejf.par.^e fuuejj.alf 
imu^<fii4fi»^6jnt.i 4. «V contra tilh dedfiuh--» 
ttftannir Kouit. conf 9. in fin. vcl contra eius 
Opimonem lib.i.l hor.in compea. decif.par.i. 
i/erfiater vtrinqi coniuttBiu , & Monaci in ad- 
dir. Minnd.deaf ? 8. »« fin. 9c fic pater fucccdct 

16 filij» i" bonis matcrnis iimul cum frarrc , vcl 

- fiiroKVeerinadefun^i , & matcr in bonis pap 
ternis cum fratrc.V forore confajit^uincispro 
zquaii porrione ; &- parentes ifto cafu fucce- 

fj dcnt de iure communi, fratres verd CottfHem- 
diitario eciam in concurfu vtrinque coniim- 
Aorum, vc iV<ip<Hi.voluit in conftie$.f$<}uis , vel 
ftqua, ver.fic riX0iii.as6.cuius mcniinic Cmi^ 
PratJifcept/oreHfM.i.c.6.nu.j.hoc camen be- 

iSneficium nonextendcndumvltra fratres,' 
jpforum filiosi prour dc conununi iure cft in^ 
vtrinque coniundtis, habetur ex Cafp.de Leo, 
KS e4£chfuet.fiquis,velfi^ua fub n.ti^.Ut.Bjde 
fritfcb.d.dec^ MolfefSbid.q.j)^ 1 .& 

qitd^.^M. 1 3 . poil de Marind.up.-jojtt fin. «. 

a ^ vbi i ». 4. qnid divendnm relpe^ bonoru 
acquifitoru n liipcrflt,rc''r.ingin"ncusfrater, & 
vcerinu$,& quid patruo iunmul fuper exilletc, 
oiam in ccnninjs eetif. x'i 9. F^.de Anm, 
«tt^.»^. »5. /tt^arf.dc Gm, incer lepa- 
gnanciumi 

»e Iftaquc duplacitasvincnlinumfituiconfi* 
dccadooc dom oaAacnr dc AcoeffioaeloHio» 



AB INTESTATO: . 

mmprcfercimconcurrcntibus fratrc vrrinqut 
coniundo ctiani lij.rcdc inrtitiiro ptr dcfrin- 
ttum fratrcni rcadaranum , »\: fratrc confan- 
gnineotaiiium.fcd maiorc naru,an potiAs ftas 
luaior arccndacur^ idem GeorMleg.%t. fer loiy ^ 
difcutit, vbi ««.yi.concludit, titmexiure Ro- 
ii mano, cum ex iure re^ni ,atq; ex tradtiiouifnn 
J)D. ac decifionibut J{egtj , & Supretni Tribu- 
nalii , fratrem vtrinque eoniiniOiim effe prafe- 
rendum,vel adco effe dubmm eefmthvt tneliorfit 
ttnditio infUtuti. 

Exverbis : habeantfratres eonfanffd" 
tieos, huius noftri Textus , fororum docano- 
aem vceriiiis tracribus non injln*i , non (ecus . 
diiponcnte imvcommunirn /.«nii/rtffr» , 
penult. ff. de adminjuior., iVa oorfLnoftcr infcrc . 
b:c n.iii.& iS^.quem fcquitur Molfcf.par.^ 
• de fucceff. ab intefi. qusfi.^ i.num..^. Cijiare OBC 
11 fororcs vterinas dici poHc cxclufas a fucccf- 
lione iracris vcerini pcr cxiitenciam fracrum.» 
vcerinot«]m,dixernntyfjl9Kffufer.i97JeFnM* - 
ch.dec.2<,.ju-i.& ikc.<^C6.nu.i. Melfef.ibid.CO' 
tmUjde MedicMmJ'.ii.n.^. vbi J{.Galeojtu.^u 
& opefL hi endMeiMfha confuet.fol. 155. Ut.Bm 
ncc obfLtirc d^Liiicirui cwcrbis confuctudi»^ 
ij nari|s,fororcs cnimcxcluduncur perdoeacio* 
: nem , ergo quocies docatio debcri haod po- 
tcft, fuccc.Iionon poteftdici fublata.proinrfi . 
14 concurrence vceriuo fracre ad fucccinooeoLJ 
fratru ciim allb iiacre vtrinque conittaAode» 
funifti, ac fororc fimilitcr vrrinq; coniun(3'.— », 
porcioaetn, huic forori debicam cx bonis ma- 
latmi' defbnAi, accrefci vtrinqueooainiiAot 
non autcm vtcrino frarri, cum illc , non aiitem 
. iftc tcneatur dot3rcfororcm,docct Jl/o/^r/. rf. \ 
f.^Aj.nu.-i 16. licetnuucim^ fiiertt hoc 
tfonrr'nirt /« dfdf. f^f^. dc Franch. nec ibi 
45 dcciruni , foror vtcrina adniittitur cum_» 
firatre vterino criain fi concurrat patcr , & li 
itfaliter ius comunc difponat in authen. pofl fra- 
tres,C.dc lc'>^i:.hxrcd. or m ^.ft verd cum afcen- 
dentibiis aiithen.de bitred. ab intcjl. proik cx de - 
Fr.iiuh.ead.dec.z^,nu.'i.& Napod.in confuet.fi 
i}uis,vel fiqua n. i 2 5 1 26. habccur:afccndc- 
ccs cnim pr*ferunrur, vt fliperiiU diximus hu. . 
I S.& probatur in decif.Ret* XonuiB.46t. - 
rinac.in recetif, & quod vtcrinus feeundunL.» 
47 ius communc cxcludat ctiam patruum vtrin- 
qneconiundum,probatur in aUeg.ii.CemfJoi 
Andr.GeorJi'n.i. pcr ^.Sc omnia prcdi^ iti 
ftruati in praxi,tefiaturCap»r. *d confuetud.fi 
jMrunrr,0.i.$.5./)f /iirjt.S.vbi H«t».9.c)uid dt- 
eendnm in terminis Rcgni con/HtJn aliquibiiA 
& habetur poft Cenftlad Per^jfbtJgfMemiU 
foLmiifi 11 6.verf.^UniitMir, * * 

Et aii (brbribns excluiti ^ hcreditate fts- 
»8 tcrna, fi alias fucrintdotatx , dcbcanir para- 

S' m_ ialcim quoad bona per dduncfTun) q ux- 
•videndum? pro oua re factnnc , quz fupra 

^Basmin€9)iiit€t,iimtii^ • 

int^ 
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TITVLVS PRIMVS» 

iuttllJ HHm.y6.fnt$JkviiaiiM^az [cripiit 
Moifefjttt.pAr.^tuifi.z^nu. 1 6. vbi mulcae ad- 
diicumur dedliooesj acii.i9.iementiam Fab. 
Amjeom[.^^ji.f^ affinnantis» vnicuni ruffice- 
39 re mulieri exclnifc pangium eo tanciim cafu , 
quo de {ucccdeodo collacerali fuperioris linef 
tratfiacur, non autem inferiori^ wpugMfa ac- 
noftram hanc Cj»N/Ker«ifliMMiaf dotadoneui 
ftacuit , indiftind^ ad benefidum coinrcuinq; 
muticris non doncx » cniaicamqae collacera- 
Ju fit iocccffiQi i yartclnriinir , iaMrpitcari 
ft«Mnmatar per Cat^. Medk. 
totif. 11. fc conHdcranda , qux habencur pofl 
cmdan StnftUbid^t \ vafjfKm ti' idm, 

Aduei t3$ ciim eod.de Mcdicjbid.nu. 1 1 .Na- 
f9dMX9Hpttt^t mt /r iM tM tyvav» fUrfma, tM.%6, 

30x5 8./« Jf«. aliwr prouifum 'md.confun.fimo- 
• riMitr circa par^j przAacioacm,ac in //?«-» t 
cam ibi non c«pe^[UMlMni tin JeetmittL» 

qninnim f^narum anaum dicatur, hic verd 
docacioais tempns non prciinicur . Qujiro 
ibAf» inWtpeIIadone,lTatm non 4id in mora 

3 1 conftirucndi paragium , caqnc contra^tapoft 
incerpdlanonem , rorotcs habcri rain<]uanu< 

-mmiiiacas , crederem , auod videcur colUgi 
0TverbJ^*pod.bic ver.habuiffet n.ioi.& An- 
ton. dt Alex, itt dfofi, ibid, ituip. hu Uqmtttr 

■4it.B. 

Per verbnm: haifuiffet, in noftro 9. «»- 
^ a tattt infercur, femcl marculiatam faeminain^ 
•fM»fi-<nft akarioi fiicceffiomi t.teftngH 



CAPVT OCTAVVM* 3J 

aliis non confticati • perpetud cenfai mtibu- 

3 j liacam, etiom in concurili fratrum ad fucce f- 
noncm coll3tcra!i:>,cum iitorum culpacisno- 
ceaciemper R.GaUo.in aadi[.d.tonJ.i 1. deMt^ 
dicn.^ 5.ac ficut cxcliifa fcnitl, dicitur fcmpcr 
exclufa , ita admtlUpcr uialcuUotiuncm , dc- 
beat lempcr ccoleri adnuilia , nc mulieres ad 
imparia iudioencnr , Sc ideo Nafod. nofter hic 
34K.joj.dicit,ini]uirendum, quod mulier ceiicCi • 
an pcr formam docadoni» , anw4perfop> 
mam iucocffiMisliabticiic? 

Rcmanet ndeamnf defiiceelsionemotie- 
rum ad kuda, &r prxcipuc, dum fbror priino- 
3 $ gcnica docaca» Sc alccra roioor nacu in capiilo 
eoneuhniREr dieas,etian attenca difpoiicio- 
nc pragm.i.dcfeud. ad cxplicationcin confUt. 
vt deJ>*cce(fionibus, Z>95*r«aif ; concordiam.» 
jtfemanatz, primogenicam iure Francerunu* 
viuciircm , adhiic iccitndoi^cnitaconcurrencc, * 
ad licudiiiicceiuooem adniiai» cdi docaca* Sc 
maricaea fiierit » dammodo ex fiiatemis bonis 
non rcccpcrit dotcm;vincnrcm ver6 iurc I on- 
got»udoruin a fccundogenita non dotau ex- 
dodi ft illa de patemis bonis, non autem fra* 
cernis rcccpcric liorcm, de Franch. dec.% a8. 3f 
nouiiiim^ R.Marcianusdifput. 6.per tot. qui 

37 nulBa ad rem,^ de efficaci foromm docacio- 
ne , ac etiam de fuccefsione collaceraliuni ad 
fcttda, nocatitdigna fcribic a diffut.i.fer -j.Sc 

38 fiiper arciculo vcnini vita miUti^ debcatur in 
lineacolIaBetaU^v»leadi».Fii6.A«a,c«q|iiL^ . 
firnt. 



TITVLVS SEGVNDVS 

D E 

Sucqefiionibus ex Tefbmenco. 

• • - * • 

Omfmtmi^s Si sSfmsmerimi^ explicMtur t 

De fucccnionibus ab InteibtO) 8c C6- qiiando dcbita moricntium detra. 

iuetudinaria diiponcndi prohibido- hantur a toto hajrcditatis aflc , 6c lc- 

nc bononim antiquorum mcdieta- gatorum in bcncficium fuccedcn- 

tis) ac ctiam de rcuocandis alicna- tium ordiaa(oiuin> dctur imputa- 

tionibus in fraudcm UiSds , & an, ac tio ! 



srM' 



\ 



Oigiiized by Google 



34f D£ SVCCESSIONIEVS £X fSSTAIiflENTO: 



t r M M R i r M, 

Cm^ntnd» AaUqais mories verfttur tiru iifp»' 
fitiones ilUrum, ^Ht fiUos h4ben:,n.i,& an 
• amfr€be»dat fHemkbct babilem ad tejla»- 

Mdfcnlinim r^fMm^tll^febcmUtfaMmmumh 

fstresfamiUas ad Ubitim valent iifptnere rftd» 

bonis quafttis reJerHato deftendentibus bono- 
rum fuiftdi*,»»^ de inuis -uero antifuit mu 

num^. • T 

Defcendentibus uon fotefiin le^itima praiiiiiemm 

inferri,n.^. 

j}ebita contraHa anfimieiucaiU*Xttt0fmri- 

MMiia,R.7.i5.^ 18. 
Xagata fucccfforibus faHa , nianvertiant imptitan- 

dain porMneu Coi^uetniauuimH^nMJ^^i» 

j4.drjs. . 
Mtiietatis Confuetudinaria difpofitio prohihctuT 

perafhu vltims veluatatis tantiim, ttum,f, 

IM» Mtff» mter «fiM»f,«.io. 
D^fonere , verbum efl aptum quafcumq; alifna- 

ttones tomtrthendcretU.io.fed confuetudina- 

ftmtdvltbiimtf0UimatestrdbStur,it.ii. 
fster in vit* ficut poteft in praiudicium legitim.t 

fiUoruM aiienare » na & porttouis CoufHCtu- 

iijmia,n.i 3. 
AUenaUonet in fraudem foFls. reuocantur,nA 
fraudum prsfumptiones enumerantur remijjiuet 

Oaera, contraila ab illo , qui bona ai vUimumfut' 
eejftrem tranfmifity babtntur vt as aUenum » 
nMm.16. 

Stna diaintKr iedmfio are aiie»»0mt7m 
Funer/iia ieiucuhtMr ex por^kkemerH , eti^ut.» ^ 
fuper bonis maternis,n.i ^Jccus vero infilsfs, 
refpeSht quornm fit ietra^o d toto patrimo- . 
niojuiim.io, 

ftrtio Confuetudinavia an tcnc.uur in fiibfidiuHLj 
iu fatisfoQionem debiti ab vltimomofieute 
etmrMt,tUi^j& ij. 

JieMetas confuetudinaria dcbctur ex bonis trmpo- 
re mortis retnaufis, JUif.13.iJ- dtbetur coiuun- 

Cminnnis tejlatnri tribuitur hyptitifmjpn mt- 

dictaucottfuetHdi»ariajn.%$, 
Argmiiemnm»imbpr^mi^frobm^t6, '. : .r 
reniens annuos inftoitus , an & quando cenftatur 

voUiiJfe rem obUgatam aiteuare , JHun.28.2j>. 

<Sr jo. 

Dehita diuiduntur inter fucceffores, nu.^x.etiam fi 
alu fucccdant in allodiaUbus, & alij in feuda- 
UhustU.^ 2. 

ZMMMf mm cenfetur tomfei^fitre «mm iebim rtm» 

ionatam,n.^6. 
feniones confuetudinarid m iebeomr ei t^llh 



Cei^ietmlo Ci aliqais 

dm.ilifpofttionem , non autrm imponit 
tatemjta vcl ita difponendi, Kum.j g. 



POft quaju dc fucccfllonibiis ab inteftaeo 
egunu$,de cis,quc cx ccilamcnto dcfcrun- 
■turiftpereft vidcaoius. 
Ad explicariottcm , intdlcfluni liuius 

I Confuemdinis quinq;rcgu]asconAitHitj;^o/.i» 
friw. Not verd ctrca habeneet filios vcrlari, 
arbicriuiii EeftciDfendo ceflancium in bonis > 
qux acquilidoneni ei!ugiunc, ad mediccacem , 

9 diciinus:necqucm]ii>etiiabilcin adteftaodtMi 
.cius difpoliciotti rnjppoficum , pcoaccredtdie 
Kapoi.pertextJL\. CJefaerofanlf,Scclef.,£ed 

j patrcmfamiiias tantum , patetoiam dc matri- 
bns tcftaneoto ^ifponwtf ihiiajdicetnr inihk^ 
frde fiUj»{jBnilias4(ledqoeJioc cafii ficnini- 
num comprchcnfiim fub mafculiuo ad T ext, •, 
>« /. I .S'.de verb^fifftif-^J- Uitprttor, i,i^jlc^ " 
negot. gefi. aStiani dici poceft. 

4 Libcra patri faiDilias difponcndi de bonis 
pcr cum quacittis>pr«betur iacukas^ deiixa- 
«lentibus oonorum iiibfidism tanmmaxxB 
rcfcruanir ad Text. l. cum quaritur, iuncta au^ • 
tbcnt.nouiffima,CJe inoffic. te/Um„ cum cmm-» 

5 ui fi^itinu portione nil praeiudid/ poAc 
delceadcntibus i n ferri, ncc grauamiois , 2. 
iMTpcr, Lfuoniam lu prioribus eodjit. cum fimii., 
inia^m quoqiie remaneituiter Confuetudkf 

6 nariat fanAioncs, dccuit ; at cxtcris in bonit 
pin^uis , id incdiccatem nempc vfqi fuccef' 1 
ibiihus qnibufcunMyieiwoukkWinOTjp^ ' 
difpoHtio interdicatnr. 

£tad iiuius medictatis liquidationcm dc^ 

7 duobus principalitcr inquirendum , & Primd 
onaliter dcbita,perceftacoremcontrada>de>' 
oi^antttfii tpto nempcpacrunonio, itavc 
^uod fupcreft iic in diuifione, an vero a poii^ 
^tione illa libera» cuioa diipoiitio non pro- 

8 'hibetnr? Secmidd nmml^fKa fiwoeflbribttt 
relida in codiKtttdiaaiiamiMiRjoaeffliaopii- 
tenturi .* 

P twiilUiuil» ad primi expUcationem , d^- 
$ negari bononun medietatis alicnationcm-. 

antiquorum per adus vlcimK vobmtaris , non 
^\ auffim inFer 'viooii Toquknr enim Cei^imaie 

10 pcr verbum , d:fponere , quod lat^ fumpnmi.^ 
quarcumque aiicnationes etiam intcr viuos 
€X>mpnAen^eep.ciimfatisierAee^fMieH. 
vel nonj6t DD.pofk Molfifpar. ^ , de fucceff. tx 

I I teflam.quafi.iji.6.3t in hac matcria A^o/^rafcf , 
ad vitinus voluntatcs communiter retiilerric , * 
prout5: Napodan.^ habeciir<i^ eod..^fc!frf.ii, 
1.8. & 5>. quo ioco diftum conli.-nut ^gu^ 
niento i maioritate rarionis , quf in legitiraa 
rcQicftuconfuenidhiaric partionis conlidcra- 

I s tur • nam ficut patris ilicrurio in vita iu prg- 
ftidiririm legirimc fubRincnir , iti ibrdnaft . 
tniiiia mediaatii debec fubfiftere. 

Po- 
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TirVLVS SECVNDVS, CAPVT PRIMVM. 



37 



Poeelt tainen (verum tatcor)quaiidcx]tio * 
Citisdieiurio rcuocari, canc,cain «lieasn- 
tisfraus 'mtf.[ncmtMoifefJh/d.».i.& ^i.^d- 
fyc.Latr.con/klt. n^.per touom. z. GcorMlcX' 

14 siid^^br» qttietiam Doimuilos thuidulciin» i 
i^ns gxpliciBfcacpcsfiiinfeionci ftiwritiqm- 
mcrauc. 

Hif po&is, didmus onerftcootraAaab 

eo.a quo ad vhaaiii poilcflbremboaaobueno> 

1 5 zunt, ellc de toco patrinionio dcducenda; ha- > 
atf benttir enin vc «s^UBuim. PculitsiaLffb^ 

fiffutim ^^.ff.icvpth. &nr.f^mf. Seho- 
i7-naintdiigunturcuiarqnciqusdaluAoacnL> ' 
alieno ibperruoti ici dt Fnnch. dtaio. Mon- 
'taiuntraM.ijt,6iJidc M*rin.r^bLqti9tidJib. 
v iMtpt.^^^.n.t.&^txrCafffiJee.t^tiStephaH* 
tBde Gaeta, .Y.ipod.& alus. At (i ob dtimo li!c- 
ceflbre^nus cbntradtuin Ineritieo niQroio,de- 
traSio dcbiti de PORione Kbera fiet Napoi. 
nt confitet.& ft t^ator, ver.perrtenut, foL 



Hoc taJiKn ;u-gLinK'iicum niiius probat , ic 
tittOKUD alicnanJi iiivita taculcaceni deflrtiie; 

qiiarc a mc imnis fuciL- cxiUimatur; ^tCapyc. 
zy limccQCiaiu rcipc>hu obligatioQuni pcractiiS 
•iaternuos vltinii ocquirentis »non aureiii cii^ 
ca eeftamcncarijs (.hiru:inoiKs, lau^larcnU' 
Ct0f.H odterH.iH addr.M dcc. 1 3 ^.SHrdjn.^^.et 
JtqM^fifJ.par.;jui.29*pltWBtci%un illa por- 
tio validc alicnariin vica , ergo xV oi>Iit;ari, /. 
eodicillis,ijm*tcr, ^,4e ieg.%. su. (jtis, lujH:a]nc 
agaaiMiadiilgctur.tlam inte^i a coniuctjd^- 
i»ri& ponio coflfirrt;atuF vrt|ue duiu aicerim 
portionis liberac vires ruppetunc 

Nec omitcam hic uocaic , quod vulf 6 ap» 
iirob<uurt& babetur pcr JiJe Marin. d. 25. 
ht.i.r^jifBOtidji.^.:>l0!f<rj.ead.par.3i.tk^ Mie- 
ciluaiq^cxriiic dec.z^oulc Franih.vziv^tiones 
%& lu£t»s anauorum introictium . iub ipeciali , 
•obHgariooe bonomm obnentoninudeducen- 
lias dc roco pacriuionio, iAo fiquidctncifit 



imu%jj&alibifparfim,Af^i»cip,/iutiMdica' . spvidetnr vitiniO)! acquiiicor yoluitic illaipef 

-4itmUttFxi>d.fi>ij& ktdut oftfL Atigd. Pi- eiayter aHeiiare obl»aado , vt frMenf. duie 

JkneUnctp.fccitdum iflani, fol.ljo.de Frattch.hic ad confues.ftqiiis t^jelfiqua obfcr.i^.nM.^.Si ti 

in aj^fi. incip. adde quod fi rcperiatur oans, foL 3 0 concra iplc ili ntiac , ac in calii gencralis obli!- 



& 19. R.dr Mariii.ib':d. Af^i^f.dciif 
^'^^Amauotdf.^l anfiitjconf.^-jjt.9. cimf.-}.^n, 
-47* JlfeafMaJfo^(qai iolido aflbaipcam oonv 
probat argamcnto ad (cnfum Confnet. noitri 

4 9 ctiam in expenfis foneralium) ap^Jn eoafket. 
'0'ft t ^/k tw ^.iSiJit.Fjcjaibas fc confernnt 
tradita pcr Ci iucUec.6S.n.6.e\- Bal.in l.fin. ff'. 
Ad LFauid.fer text. iMeratiut , ff. de rclig. c 
fitmfufkiter, non eamen fi filius 6t iiicceilbr ; 

sotonc enim cum legiritna ad mcdictacem bo- 
norum pacris fic anaa, jiiop/; bai confuct. ver. 
'pAfidio , & ver. referuato, dilili|na dt.Amat. 
*od.conf.j^:^J K.i.refpc^ noaem partium, dc 
<)uibus nuilicr,h3bens fiIios,nequitdirponerc, 
vt infra , funcralia dc roco patrimonio dedit- 
cnatnr, LFttfmanuti^iuBru Mntm» ffAt intfii 



Venim CapyeAec.t9<i.n.2, dicit ConfuetU' 



gationis onmium bonoram dl ftcns, enm n6 

idctn arguacur aiiimu<i aliciunvli )Kr oblii^ir 
tioncm , fcd i-ociiis dil^ uncndi v,.\ti conluc- 
tndinarias £m6ioac9f tfr iflo caf u cenezcm cfi 
rodern l' ruiteiif.ohfcruar .\ Moh:jn.eod.con!to- 
fcrf.i. nitmei.j. itrcx incd, jVolfif. dc F rji.ii). 
v\- alijs rclacis a dici. Pi oncr.fnumir.i^ dc-. 
I di;;!Ji iuter rucLCilbrcj pro rant^ 
bonorum ctum li altcr cx ci> ad nuccrna , al- 
ter ver6 ail paccriu boiuadtnicckc.ir , 110:1^ 
(ccf.s av inrcr r.i.JCiIotc^ i.i ailodialijus , ifc 
■tcijdaUbu^ ujvca crai!ira pcr Caeycdcdf. i gS. 
tUt.^iJ& 6.f< ptr M.ifHl.ai dtcif.\()\.eiufdctn 
n..^Lanarj:onf.^oju^x.Proue»f,vbiJ*pjAferu, 
\6.pcrtot. Hc ^idctxdi Galeo,cefaroucrf.lib.z, 
toniroit.ti. $c Berltcb.fra^. fontiiif.par.z.cou' 
fluf. 5 5. hatic eaikdem cooeiuiioiiem moit fo- 
lito expianans; 

Ad fecundum rrlpondetur, impncario:icni 



si itMutUtm portioncm iii fiibiidiom teneri in_* 1 3 dari legatorum.fi crcdimas MolfefM confue:. 



i a t i s fiaii ooem defaitt^ ab vltimo morientc cd- 

i^adi.fed vidcntur ouAarc,qocicripntA/ot»- 
tan,eiUomrom.iJi M.6S. ex menie Cea/Mtadr- 
OTs mmTz , qtHr nwcuiuuiii mcnuRnC oono- 

nim antiquorum agnacis,habitarelarionead 
tempiu»quo obucncrunc vlcimodiem rauni-» 
flbcnntijnofi-aaiein adtempas,quo ipic vfd- 
mus c vira dcccdcns rctintiir, cum ipli pa.^fo 
l4peculiari mandaa fucrincvt mcdiccas cta^tc- 
near ad coniunftoa tndeniinttca i^qll Mn- 
Jket.&fi reffarorineip.fuit iudic:ttum lit. F. fol. 
-25 i8i.h}'pochecam{];du-ifupereatauorec<iti- . 
inntftonunt cradideeit /'«nwle tuUitJid diStmt. 
decif.ig^. (7ip>T. per ca, qu« de Frmch. drrif. 
507. 11.14. ]xr confcqucns numqiiatn huuil- 
modi portionem teneri pofi^dicendum ellOr 
vidcatilr . ' 



far,iAe boiufU4iB.t\.nM.%.R,R9uit,emif.9J^jtM. 
41.^ 4 J JO. i .Amat.iotif.y -\.n.^ 6.Conf. H odtcr. 
im odtUtM SurdAeci i ^.d nn. 1 3. Tborjn fuo- 
fdbem. eemfen, ver, tompenfatio em uimitti it' 
•cot pro ic^Mo , hiitq-.;c dcciruin .ii.no \66C. 
ad relationcm tnenrilhmi olini Conliiiarij, 
Prcfidentis R.C.S. mmcf>rantffimiR'cgenti« 
Anconij Florilli iii banci riiiic C'.ir.ilcti.v pro 
Vennicco > coiura .\urcliain dc FraiKo^Mcro- 
dnance pro Anconio, & KorariodeFranco 
pra:dari'fimo viro Pcrro If.f o , i]'.;oVt;m .V 
ilgoincertui. vV liret h.tc dccilio ucnc procc.''- 
ferit,eiim ex ccftamcnco quond.Honurrij dcir 
j4 Franco rcfl.iroris inrcnrio impuradi lcgatntn 
non obfcurc clict puaitticc; arciculum caincn.j 
In pimAo itiris in medinm refecMdn^ eft* jic 
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?8 DE SVCCESSIONIBVS 

35 pottus contrariorum fcnttnfia mc cenercx 
nonnitllis rarionibus pcr Capiit. peniatis 
tottfuer.fi mcriatHr p4r.2.$.i i.d hm. ^^.qoibus 
confcrnnttraditapcr MerliH, controit.i^o.z. 
«.45. AffiifUec.il i.dub. 0- diosi naxn-t 
tn caru morris portioncs cotifucrudinaric non 
ccnfcnrur difpofitz , fcd (]uz funt liberae , iii_j 
quibus libcralitas difponeutis conlidcrari po- 
~ 56 tcft, animus non cotnpenfandi , protu in_» 
donatione inquiuiit Molfefjhidjiu.9. Montdn, 
».5 'i.&aUf, contra Capjc.dec.i%o.nMm.zo. 
qnicquid lit dc articulo, an portioncs confuc- 
tndinarix debcantur ex tcflamento, an ab in- 
tcft::to , dc quo infra , illud cft hxum iinmo- 

3 7 tunique dcbericx prouidentia Confuetudirus, 
quz non imponit neceflitaccm tcftaocibus 
ftatam illas tannim rciHitrcndi vicinioribus 

3 S rcftamcnto , fcd difpolttioni ceftaincncariz , 
quar Hc ontrnrtone atiqua mccrponca coniun» 
trorum, refiniticffo quotics quis icd legac , vc 
cxprcnbs ainmiis iniputaadi lcganxmin por- 
rioncm conluccudtnariam, percipi non ponir, 
ron dcbcc dici propriam cxfoluifTc obliga- 
cioncm, idcoq; nec pcrmiccicur imputac/o. 



CAPVT SECVNDVM. 

VerhA Textits pen/anlur . 

Dc bonoruni qualitate iuxta Confuc- 
ludinarijm ccnfurani (jeccrncmk, 
S)C dc aJmittcnclisagnati!>>cognatil- 
quc in bonis anticjuis , ctiam in cx- 
clufioncm pupillaritcr fubftituii , & 
cjijid in fv.'U<.iis^^-dcadniilI:oncma- 
tris ad luccclfioncm filij , cui pupil- 
laritcr fiiit lubihtutum , itcm de li- 
bera patrifamilias potcliatc difpo- 
ncndi tradita bonorum ab eodem 
comparatoruni, & de cxharrcdandis 
libcris fi caufi legitima intcrccf- 
fcrit . 

SyMMjtJtlFM. 

f erbd coitfnctudhtdria, liabcnt filios , fcu liberos, 
comprehenduHt omnes defcetidrnics,n.\. 

£c)iafuJ duuntHr^tjHs opere, cir indujiria funt co- 
pirj.ta.,n.zxtiam fccHndum int rrgM/.n.^. luet 
etiam, qus cxfucceffione habcntur, adhuc dt- 
cantur fHa,n.-^. 



EX TESTAMENTO. 

J>ifponeti verbum reducicur ad ■ulumas vcluma- 
tes,n.6.& cottiunfium vetbts , p: o fuo arbi- • 
rrio voluncatis, extenditttr ad alienationes ia 
vita,n.j. 

V erba cx quoaunquc Ittcre de mafcuUn» , & fa- 

minino cxpUca)ttur,ii.%. 
Medietas bonorutn ataiquorim debetur defienden- 

tibuiynu.fjum autcm iilorum , qus adle/iato- 

rem obueneruntob merita, eodjium. 
Verbum rclinquere vtntm importet necejfitatem^ 

teUnquendi confuetudtnnrias portiones tttuh 

injlttutionis''.n.io.i i.dr 1 1. 
Differenua inter confuetudinariam portionem de- 

bitam defcendentibus , ac cjtteris coniuniHs 

traditur remiffuti,H.i^. 
le^itima debetur tttuio infHtutianis^ton autem aU» 

titulo,n.i.^ & i<^. 
PoTtio confuetudinaria debetur defiendentibks in 

locum legitimd,n.i6, 
Lcfitima debet prxfiari abfque onere,n.iy. 
Pater an valeat fiUo pupiLUriter fub/lituere etiam 

in perniciem matris , velgcntiUum in portit>' 

ne confitttudtnaria ,mrm.i8. 19. ao. aa. aj, 

<2ra4. 

Pater dicitur quando^ue habere arbitrium refrena- 
tum,n.ii. 

In tefiamento patris dicitnr ineffe fiUf tefUtmentum, 
fi fiUo pupiUarisfueritfaBaful^tMtio,nu^ 
mer.i^. 

M ater an poQit fiUo fubfiituerein. 16.& jy. 
Mater an fupcr medietate confuetudinaria excU^ 

daturd legitimai n.23. 
/fgnatis pecuUari iure debetur confuctudiuariM^' 

portioM9. 

Matri potiiis debetur fiUj fubfiantia non repugnan' : 

u lege,n. 10.& quare^. ; i . 
Patre , & matre in medto exifientibus Ccnfuetudi^ 

nes non miUtant,n.^ 2. 
M.tter non excluditur a pupiUariter fubftituto fu- 

per mcdietaie bonorum a/itiquorum,».^ j. 
PnpitUriter fubfiitutus dicitur,cr tefiatoris,& iw- 

puberis h.ues, num.'^^ r^c ideo excludit con^ 

iimflo; pattmos, cr maternosa portione coit' 

fii etudimria,n. 5 . 
/ K feudis an pupiUariter fubftitutus excludat vici- 

nioremf relatiue , nitm.^i 7. & affertur decifio 

S.K.Cjh^S. 

FiUorum ttquaUtatem in fucccdendo pendet ab of 
bitrie patemo, nu.^f. cum fufficiat non miatti ■■ 
eis le^itimam,n.^o. 

Parentcs pofiunt exhxredare fiUos legitima interee* 
dente cauft,n.^i. 

LOquitur (vr fupradiximus) ifta Confuetu^ 
do in afccndcntc, qui habens fiUos ,feu U- 
ifror,dcfcendcntcs ncmpc vlrcrions gra- 
I dus tcftatur, bonorum fuorum, idcft, quz- 
(itonim i rcftarore eius opcrc , indiiftrih_», 
z vr vcrba confucrudinaria dcnionftrant.nanL^ 
3 licct fua quoquc dicanrur bona , qux cx fuc- 

ccf- 
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TlTvm SECVNDVS, 

celRdne habeiitnr,<!e His mm dickar hk Mmn 

4 t*n.contro.6.nHm.i . prout ncc in coji/?/f. vt de^ 
fiuceffiaubMs, §Js atqiufitit, vtnlo. cqilicacia 
ver.^molihetthiih hm fno , qualitasentin bo- 
norum« i tclbcorc dc propri.i induftfu coii>- 
par«tioruin,iUisverbts ^quoUbettituioiiirtfHo) 

5 ittc«i p BcificatHr» tiibuiciir cni^ dilpoa6> 
di faculr;is arbirrio vojnoiadi» u^tUlCuaL^ 
leguima rerenuca • 

6 - PfciriesTidesm<Hmi((ffr>^«wfv)tlmifta^ 
quitn fequenti Confnet. rcf^tinun , quoii i 
NapodJnfupxxpliMonfHekfi q»is*vel ft quA^ 
vrJituiteenmmn^ ij&ftqjet^net, & fi tefbi' 
tor.ver.pcruenidt, ad vlriinas redjcitur volan- 
catcs, qiiod ablqtic controueriia cft rcccpcuni: 
Ac polictun in principio huius textxi&iikaSosm 
ctiin vci bis, pro fno .xrbitrio volunt^itis, lati^H- 

•j niani rcccpiccxplicatioiteincx maioricacera- 
tkMiis; poperam enijn prohiberetvrficri in- 
terviuos. quod pcr adiis \ itimx vo!iii:ratis, 

, )a quibus humanum arbiu ium L oiiJueiHdine 
aliu ar&atur , iieri patitur . 

Illa verba , & alijs bonis sibi d confangjuiweit 
ex quocumque Utere obuenientibus, laciffimam 
itCrecipific imerprctacionem apud Ndpoi*vt 

S vt rcilicct cam mai'cuJiuiun,qui.m foemininum 
iatus compledancur ; ex quibuTcumque «oim 
bonis, vndeqoatpiepecnentisadcefiatorem^ 
de/cendcncibus incegra medietas referuanda: 

9 excipuintur, qiue propter mericaadceilaco^ 
leni doKnerei ctrnitamquampereiasiada»' 
Jfariampartlhabeancur,& qu; ab(queeiuiHetn 
ftAttperuentura non tbrenc , Napod. hle ver. 
0huetuentibks num, 1 6. l. Seio atnico fideliffimo 
lotffJe aHHJegat.danm potiiis mencc conlide- 
titi.l.fed,& si quid, fJe "jfufru^. quam fadi'i, 
l.rcfinn.jj.defurt. 

Ad \esbmiiireiiimuerc)N<tpoL quatitionem 
^OMtrtit in wi,vmci r. ; .vtnnn tflo hfreiln 

jjoi4ifticutio,an vcrd lcgatu.aliiidq; titaluin,qu.j 
porcio coiiiet^idinaiia dari debeacdelignecur} 

s I DiiKngoendo latis&cit qux-ftionl, vt lilioex- 
heredatO medietas ifla dcbcat pcr iaAirutio- 
nem dari , infticuco verd poific quocumquc^ 

' tienlo rdtnqui , ealiqne diftiaAioaia fiedcro 
putniantium circa hoc nititur conciliarc feu- 
tencia^ , cimi priori cafui per authen. ut cum^ 
4e appellat. e^nefeitiir, f. tditid quoque ea^tih- 
hm colht.9,.t^ aiccro pcr aHthcn.nouiffinuiyC.de 
iH^je(t4m.& authen.de trien. &fcnuf tollat, 
^.confulaim , iftaqiie iura rcmanitfTc incorri- 
fla, indicauericAt nos,inftiturion!s ritulo dc- 

1 2 defeiri dcfccndcntibu^ poiaonem Conjuetu- 
dhus indtftinAd,pronaaciamus cnm CaptOMt 
eonfitct.si moriatHr fup.cit.p.^.%. n .n.5 5 . quo J 
cx mcucc ciurdcm A^^poi/. efTeaccius vcrbis 

. Metefitet. & si tcfiator , uer. perueniat in prin. 
l*mK.25.e]ici,demonftrac ad di<!crentiam alia- 

13 nim porctonuni coniHntftis debitarum, & ha- 
bcta]^:^iKbiiumttniierfJitrJib,t iJuf^^G»' 



CAPVT SECVNDVM. 39 

me^.uariar.refoi.iMrJo.ixap.i iJe fuceeff. cok» 
tratc/lMnJnftn.num.i. 2'' ibiii.tman. Soar. /'«_, 
aJdit, qui dcuNuniujii ccftacur* &iaiiequo 
nam pacioiupcrior diftindto &» fiiiflraaone 
faluari poiric, non vidco, quid enimrefatift- 
fiicucio iu abiita^o abique poixlibiiis Jegtcim; . 
14 defignaiione { cnm in ipfa lcgitimatnffitueu-' 
t5 dosttbcrocnec Jiccrc parc:ii.ibns , \cl per lc- 
gmunif velpcralium qucmcum^uc modum.^ 
daie debttaih porcionaraiijnwenc/iiillNmMv,. 
acillosi quinon dcbtqcinfliiWtiMmuaatim 
exheredandos. 
£c qudd porcio qualdieeffliis per €emfiie' 

16 tudineru dclignata iixbonis tam comparacis, 
qoam anciqms in locum kgicimx debcacur , 
aperrilfim^ ex verhis^ DefkfiSiu ipfevm ex 
pl:'s plks , qi!.tm ali' non poteH de ijifa niedietdte 
relmquere,conaxadau:aemo cnim potciUcgi- 

17 tima trandari, scfMotf dfflc^ adimpleiiAiiiL» 
frte vllo onere , vet mora,fine adiiciatur in te- 
fiameato de adimplenda le^itima portionzjp 
fiiri noH , tompellttm karej, firmo remmentt 
tefiameBto , /. oninimodo ^ o, C. deiuoff. teftanu 
<7«we^.»i/(i.i/. 2 %habetur. 

■ Capta occaliouecx co, quod de porttonc_> 
eonfuetudin.aria inilar lcgicimi.dixiinus, nfic 

1 8 qujeiiio fucccdit , vmun patcr hlio luo pu^ii- 
liricer fubAirucrc vaieac iiedimi inairisia^ ■ 
preiudicium , fcd 8c gentiliaum , ica vc illH-^ 
porcione legicima , hi vero coiifuerudiita- 
ria priuentur? & in prima quacftionis par* 
ee parpm immonndum 6 ad boaa per to- 

ipfiatorem quc/ita velhnne reducere qoadtio- 
nemi cecepcum iiquidcm fuiceciam iureoom- 
muni attendo ad Tex. l.pracihiu» OJe in^^k 
aiiis fHtJhr,lk icriptd per dlr MitrinMb.r, re- 
fol.cap. : 6 5 • .WfHcI. da . ? i o. n. ? . Surd. conf. 140. 
Ub,z.T befaitr,quefi/orenf.'i.^ib,^M atios,^axi. 
ad ifta {>oiie malicnbus prziudidnm ftd»ftt- 

tutionc \\'.v:r<:\,\tiMolfef.par,z.qii£j}.z^. r.n.^. 
Ji.de MarittMb, \.refid.i^tidjcap. i z^jiu. 3. Ac 
fecnspiv bonis tadupiis voinere Motfi^Janu 

20 cit./lf^ifl.decifi i o..-!nt.C.:pyc.in confnct.filnts 
famiUa additjncip. qitod autem , & alit, lubiti- 
tkmem pnpillaiiter iilio la^bm, non nili ttu» 
porcione libcra vericacc comprobaii poife, au- 
tumances; nam quoad alia dicicur Haberepa- 

aitcr refrcnacum arBicrium i Confuetudine^, 
tam rcfpciftu matris , quam alioruni coniun- 

23 (^rum iilij fui , iilos tautum a porttuno 
libera pode a fubftitutis pupillaricerexcludi , 
NapoH. dicit hk.ver. medietatem, Mv.si.quod 
vericati amiciinmum cllc ; affirmauic de_» 

9% Marm.dxap. 1 39. nu. 1 x. licet fc oppofueric 
Ant.de Alex.in ead. hacnoflra conf;,c-t. in apofi. 
incip.tmt) videtur lit. A. in ahoruui poftea iuif- 
fc fcnccntiam ceftacuri/e Franch.dec.29y qtia . 
v\ ipfc continnac ex AffiiR. dec.^ 1 9. feqoi- 
tur CapycJa ead.confuetJn afefiJncipJiic ioqui-, 

mtit,ji, ("Ai^ iiiMHinoane jdeicommif. 

ikia) 
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(ttii) /b/.t 8. ^iKdte* ««8« luun ficitc pater 

:5 cius rcflamcnro, in quo & filij tcftainciiruni_, 
iacd pcr fubttinidoncm pupillarein itiflit, de^ 

Lpatris , & filiifffleod. coniundis non valec ex 
(e, isi ncc cx4iUo prxiudicare . Ncc fecus di> 

16 cendiun in mttR eiiu SUo fitbfticucnce;cuinu» 
rantiun fiipcr dccima,dcquapoccfl liberc,ha' 

17 bcus iihos,dirponcrc,polic iubftitutionem or- 
dinare» dicant CmfJ* M«/k eMfuk^, ««.a s. 
#.r Nipod.in cot:fuet.ft qua morient, n.i^. & de 
IrancbJec.jf^ie.n.i.;:^ 4.& idcm de lAarin.e«- 
A«ili.».c4p.i50.n.j a. 

Ncq: cf) quodctiiquamnurumvideripoA 
itCiquod Rc%.dc Maritt.citjap. i zg.d numcr.^j . 
CODtUntir>iinc tenendum nobis infmuac 
concra ylfjiifl. caat. decif. j to. Molfef, & 

;8 «//ox,affinnantes,tnacrcm non folum i legiti- 
ma fuper mediecate, de qua pocuic pacer di- 
fpoautt exdudi, Ted etiam, camquam femper 
ecduCun , ad portiooes confuetadiiuriu nec 
admicti in concurfu agnatoi^uni. L um his nia- 

»9 gis pcaUiadquodam iure mediecuem aaci-: 
quonmi bono nt m deberi, qmun matri legict* 
niam, affirmcnt ;optimis fiqiiidcm argumcn- 
cis hiidcur it Maria, didum,ac maximc oict- 
turxqiiitaci; matri pacnktffli^fiihftamiadb- 

3 o bcnir Icgc non rcpiignante.nc luftuofa(vt di- 
cicur) ac lucubri hacrcdicafic huius careatiqua- 

Itn iSkaA N^mwm amecrafimff;pant^& 
macrc in nicdio exi/bntibus Confuetudincs no 

3 «•inilitarci hinc proieAo iniiuxnd>iim,n<^ i pu- 
pjUtticer fiiUfacnt» matttm viod b me- 

}3 djecase 'bonorum antiquorum, nim licec 
(iipfilariter fubftimtus,ctii non cantum tcAa- 

34Coris , fed impubects dieatnr hcres infti- 
tucus fcd fiplures lo. §. adfubflitutof, ff.de 

3 5 vMlg,& pmpiU., non poffic couiunftos fiue ex 
parte matrii» fin^ex pane patrit excindeto» 
quin bonorum medierarem valeanc aiiocare , 
ilapoiMConfHet.filins faml,ver.poffunttMol- 



jm.eam difpofitio Cw/i n ftw fi w l r i te fiwftt, 

36 r.on idco lcqiiirur idcm diccndnm ad exclu- 
rionem raacris , cui munictpalis Jegis dcccnui- 
nariononobfiac' 

J7 In fcudis quid iuris ficrcliqBfi eft di^nu?; 
quontam vcrb hac de rc mulcum facifquc» 
fiTijpcnm fiik in cauia fitcceffionis Ittuflria 
Ducis Andrie,^: controucrluni inrcr exceilcn- 
ciflimos , peritiHiuJofquc vtriuiq; paxtis Ad- 
uocatos , quorum fcripta maximam redolenc 
dt)Lfrinim,cann!iii mihi fupcrcft tacerc;dtcani 

3 3 toincn in ca caufa iiircr aiios luris arciculos 
per S.R.C.iunifiis aulis liiiili: decifum , D.Hxn 
dorcm Carrafaui modernum Ducem Andrir 
pociiiilc fucccdcre D.Cacolo Carrafa cius 
prouepoci , nediim tanqnam pnpHUaxicerfiib- 
llicucum, 9i vigore granx, de qua in fnfg.^ 
de feud. verum ecioni Sc per fideicoilMnifliiw ■> 
per aliam graciam conccncam in prag.^i^ eod» 
tit. excluia Domina D. £miiia Carrafa Dux 
^agdaloni foemina viciniori; aliegationefque 
iftius caufz hincindd , refcripfic ie Luca iit^ 
trsitu, di ImJqfiU *rtit,%Jtmiu\, i mmt.%^ tir 
««•f;s9. 

£x veAo,ad*quAre, coUigimr, zqualitaceai 
)f fiiionim in fiicccdfndo i patris atbtcrio om- 
BinAdepeadere} valeeqoeidedlegatumvnia 
ex plurious filijs a patre faSum ctfi caufa noa 
cxpriinacur, iaeft eaim tila coniticcuduMaa-<^ 
fi ad^qnandamiminscondttioiiianfiaCt U$ 

ita 1 1. ff.dc condit. & dcmonflrst. idcmq; con- 
firiuanc vcrbaiila, ft vuit» cum ccrtiam iurc^ 
40Jiantne dcbitam lian<tnitiwi,fiifficiac,ita^ 
Napod.in ver.*ddi(iuate\ nec parcntibus exha> 
rcdandifacnlras incerdicicur , dummodd ful« 
fidens adfic caoita educredacionis , text. im 
authen. ~jt cum dc appcllat.co^no. ^.alind, & $. 
«ur/<if,vbiquacuordcciiu enumerancur, quare 
diipoficionem ConfHetudinanj itirit, ibi, iuxtA 
eaufa exharedationis fuerit , ^ communisi||^ 
LfinMe bon j t m n at , cohcordMC, patct. 
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Succcisionibu5 moriencis rine iili;s ex cenamento. 
: r j p r T r N J c r M. 

. ' • • ' Confuitudmis ^ ^ fi tefiator fiiios > expiaaafh» 



Dc portionc Confuctudinaria agnatis, 
"'.cognatilqi dcbita fupcr bonis mo- 
ricntis ex teftamento, & an abinte^ 
"'ibiiddcbeatiiry & poflit prbf ria 4u- 
thoritate prxcapi a proxinio cdn- 



. cipi<uin p^rtioiic c<jjuLtudinaria,remijlfim^y, 
CMftetHdo ecii tcftacor cn^aitaauiunC^r 

t^rtio CenfueutdiuaTiJ. an debeatur «h imtefiat» p 

/«ffw» m» ftratut vl»t p te^em it a ^ u 



-<0n^ CriiUtt ^lWinie hJtWcKs inftj- /«mo Confuetudinaru abfjue trAiitior.e hsrrdit 

. il concurrante cunn laico remotio- ' 

ri ; & cui mm potiiis portio Con- 
. .^ctudinaria dcbcaturUtcm de capa- 
:'citatc,&: incapacitatc Regulariu pof- 
"iWcncii in communi . De re cmpu 
7^!pretio,bonQrum antiquorum,vd . 

doulium y 8f'aii'^icatiiraniiqii»dE' 
;;j^a , ye|:^^^ Prolcr^ac 

;fiercasacV'i^^ aQ fmh ipuUbet evifiimii»«ft» M t mM i^u- 
val^tracereteftartSenAimyiiJtfacl ^ ^itim.t,n.z6. . 



ntntario ctnferuatur incolumit, ».17. 
Snfcedmt uonteuetmr babere ratmnfaBuunUfiiU' 

Si ht pmnime co»fuetudimM*^t 
Jwtentarium non iuuat hxrcdi contra creditoret 

• iefunQi refpedu bonorkm eiufdeut dtfitmili , 

• ^•feudtUium^. > oujr 31. 

4* valeat propria autboritate pr4teapere 
t metUetMtem benori amti^uorumtO» vero iudir 
cis o^cio itnptorato per remeditut, L&LCde 
. edia. Diiii Adriaii.-wUgn.< iwi 
& 15. 



pias caufas ? Item.4f,^e^tq^m^ . 

- libus rcliiflo (uperccrto corporc>an 
* liicatur gtncris, Vel fpecici, & an ad 
. piam caufam fadum , &: an lej^atum 
{})cciei dicatur generis fuiorc pjar 
, caul.^j 3<r^in , &rc|uando awlio cxcf . 
•.quuritiadcciirprolegatoaniiuaf 



feriutfotumu»ejit.i^, ■ * 

liiiis n»Uim iut eH co»fiit»tmi» ttgitim vimm^ \ 
tepatre , apiatis vero pro portttn tt m^fii tt if- 
di»*ri*aliqualetn.iS.& tf, ' 
Tili»s pottfi,patre viuente legitimatptiiuH^^ 
jtputnt reuoeat alienationem faflamin/nuidem.0 

portiwus eunfnmidimtis^i u 
Confuetu^ tut vieiiiitii t ,n ii 0llimm iw lfafj i w i. 
tintiisy cuius erercilium ccnfertur ui ttftfm' . 
mortis axnati/iuecoffuut^^^. 
Ctupi tefiati difpmmth ettitmfomam} 
dinis fi tefbtor,«ri 



€ottfHetudinisti£y^f!ifi(gjftUfpofi(t9m^<t{Ust& 
.i. Jfyu»at9mi^ik^mi^umtot^m funtf^ y Cktleti i vkiH^ '*» ixeiudatur ptr 

•/ uiti eXmatrimonio contra^fo more •uobiliimt 1 aputttm i confuetudinaria portione,n.x6. 

;• I «.,2.«» prseedit pro, bonis quafttiu *t uitdtt^ Cltrici tm detur aflio ad viudicoMdam puraonem 

. tatf bonqrnm.gnt^fmmm, n.^, eeufimt»di»arimm mm tn kutu dt m Jf i Mtr iu- 

Jf^Hpelttani paffui^ pro pjiite tejlati dectdere , & flitutuhun. ■> 7. 

. .pro parft fHfi(^jif.^<r quando,tt.$.<^ 6* Reliiiefi profejfi in religione capatt p^ere in.^ 

!> P 
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4 1 DE SVCCESSIONIBVS MORIENTIS SINE FILUS EX TEST. 

cnmmnii sihuc exiliidtitit g^atH». temoti<i~ , dcmut(ifattoKii,nurher.^i. - - 

rem a portiont bonorum ajm^uorMtn^.^ 8. Noft jprsjh^ttur v^untas ^iatoru annullandi le- 

ItemextlHimttfieminasintermintsfiatMttexclM^ ' f;atum tfcflqiuMfMSim ^^.fi. 

deiUisfamnasapieuffiwttfWmaicuUsjim' Ttflator dejr^ii4>!s torpiis pro fatisfiflionclefati, 
tnrr.jy. . % u ifrxfumitur i» ^ratiam le^atartf fecijjc^ , 

Mttigiii** meafttes , f m /SteV luAeutr nrn^tMi , numer.^x. 

num.^o. ' Lefatian fpenci ctiam dkcitur gengfis fauore fiM 

f eneral/tiis Societtis J^'uenfmcr^rinier,Mfn'^ caiijx,rr%jf,~'^ , > i[i\.>* ' \Jj V '*-* 

dietmes^ut^u & eM^tinuirJttliffoki Ci> * Specialis ademptio lej^ati reqmriiiirfiMfUtt CM- 
puccimritmtn^lt fas fuerit legatum,n.fi^. 

Domut Profejforum Societatis lefu, & CoUegio-»^-^ Gaufa tUimenttmim an diiatHr piai n.S6.& 87. 

an dicantur capacia poffidere in commnm , <^ Algmentum vMtf ifr mimentis «i fim em^m » 
valejt rtiipere hxredttatu»& fitA^A^nu^^, «mk.88. 

44.45.46.5 i.cr 51. • - • . ' A. . l^dtfim^tnnuHm.cpifiur mneitfnmalimentoriim, 
JtendicantespoifuntacqHirereflahil'ia,vtvenian- " ilHm.%9. 

tur,ac pretium tPHHertmtir m aiios vjks, sk- Legatum ^mmda dicatar ftim , numer.po. 91.9%, 

frnerahtUs S«cietas refis ehifp, t ttmmii JFdim T eftator fi le%auit fcienter rem alienani, h.fres eam 

laHda»t»r,n.^i. ' ■>■: \ . \ lueretenctHttVtltgiadri«f ri^tar,nMm.9^ 

lefuitas a$miUriCapHcetsiiStmfitverwm^^a- • <T 9<,. - ' v-T^T;j'5->t » • '••» 

modo'trad'itHr,nji,g. > Leiati .de/lrihutfodernaadaU.^ff^Jllfk^fr^it^ 

faHfertas H^nvielatHrt vhirciiitHtlureditar^ buuviritn.^^, . ' ' 

nim n>finwWMi»;yc)t ■ v.^i-v -'.i'!.-» }-' •,K..j:tq ■j' •. 

Jtm'empta er pretio bonortm antiquorum,ac ipfam. . T "Wic moricntium :j>fq; filijs tcftamcnta- 

fretiHm^anf^aceaHt coi^fueuidiHt,H.^,%^ mr-^.iixiMjMfiaoam 

Rts cmptaex pccknia dotali dicitur dotAUt,n.^%, ncris voire nt icicntiurc ratioiiis iquc com- 

FriHitefiHm dotaie eft,vt rcs , empta ca peciuuaio*^ i ijAt^fn^iSfnfuctudo ijia uxtJi. i .ff.de verb. 

tati,diaimrietaUs,n.^^^ . ^!^^j^ljutprat9r,i.i.ffJe'negot.ge^&H*'' 

Yviha confnetudifiaria, ciifpOnerc pro arbitrio fa- pod. dixir in prtn.nofbn textus , liccr cx matri- 

. cait^, non faciHat/afuitateminhabili ad a monid^ vlum platearuax£apuanz, & Nidi 

ttftaHdmu, nec.h^fiUbittiiidi^mt dif^ere ,co(uraai„ fint geniti, argum^t^, eorum ;/|tw 

-. .foHore incapactittn.n.60. fcnpGtde Mtirin'lih.\ . rcfoUap.i 5 i. n«.i 

Jtti^um Jpunts reuocMHr uzncintenims ex parte 3 bonorain quxfitorum a teftatofc tiifpohtfo- 

patrii/usi. ■iienLi.pnib; ^ 9icdia(ari$.b0nontin imijqt^ 

Ftaferifti: o» valeantfacere tefitmentvm , item-i rum non ardat , cum raiitum a J medietat^ 

morti iamnati, ieportati, ae perenaiter-tare- iftorum proximos ^aacos^ liuc coghatos luc» 

C>"tf!?. ' , .•.:..•.. -. * rc dktintuPiftani^t. -*"! • • -, "t t.i • r 

FmUhs vJMi ien frrm tH l mt, de tii i fmt Aii» ^;. . Hinc fir, vt Ne^politam tcftati pofTmt dc> 
• vbi bonanetfifnklitmitar,jmmj6ri, ■iKfir . 4 'cedcre ^^xb pmt vna, ic inteftati pro atterdL>j 
11MM.70. •>...-. |SotcA'fiAimjqintt Jibesdinquemvultdcalc' 

Dammni mn»ikuientt^htriadfiatem4kttniiH\ 5 4icMi«diQ»ocrc;tStjq^os4.Cjuatcft^ 

«K-r.^ r.' TubmlcV^^uoad aTtcfa vcfQjcfi validc in txtra- 

i>iffon€re ai fiam cai^am qutliitet poteft itaiens ^ ticfi rfifponett ncqucatjdt^W^.Ulcetui- dt^ic- 
. iwnlnttnm^mm 1 nUm » & finon baheaMnK:\ ^«rc 'ijvie&fif^sJ>faftiJi}c»fryf^ueHiatn,ft6. 
. iem,n.i u&it,. :.. -•■^ (jr ibid.Mapri.fxec.ii} apofljncip.nota quod po- 

lahahiies ad tcflamUmfmi0i»fii em^atrainntnr -j }c^^i.i8itvbidaccutdainprcnainoagiiato 

Hmrts feAetMr. tmknmleiritario eflioHescedere,fi quid prariudicij ipfi fiat in confuctudinariaj. 



/f^safttw ^^tai fapet cetta cerfoit-» , nwdiceatc,.itift£f laicfiJHcif. an-» 

Nairexifiwt rt lef[ata cdrrxst /e?afwm n.7 «; . Frin.Hier.de Leo. dcc.valen. i ^ 1 .//i. i. >i n«.6. 

^5;o cref pro lc^ati^cpnfe^uuHoae s^do per ro. A;«ftllf>nKn$ , 4C 'caftiawancum tffl^ijia * 

^rf/Kj«iij>9i»oMO**BDa43^ loj. rtfflqite «{rpamahifrt pttfltem tradidir; & 
Leg^ne.ifmtndn^edh^<d«sarminata rti , vci ipfa j nnqiiam vnb omniilrti<««<Jfiil(filltta«iihv»enc« 

. rri-d^natia^iemorjkratimiiatnilftnn^nr etiam de MarinjreJhL<fHttHtM.'<iXwf.^7llH. 

aijeffa^7.7S.j9.& 9o. - • " Qnrri>nmn»df^),ntim adc^ quis inlfe(t«Uf 

Cteperm i^atio iHdHhioctHfetnr fttiisctiifi 9 dcccdcrc dicatur «juoad mcdietKtcitt , qnam-i 
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TITVLVS TERTIVS, 

ad coniun^ros pcriicnirc ftotuit ConfnttHia^vt 
proxiuius agnacus ciu li ialtituacur m co, di- 
catur ex prooideam Co»faetudims potius 
fuctctlcrc , qtuintoram hj-rcdiratem harredis 
nominc viudicarc ? Lc huius i]u^l^ionis deci- 
lo fiaoan podib ex padodaium in coatradi- 
has appodto , dcpcndere , placuit nonnuliis , 
intcr quos R.C*pjuLatrM(Jijnn.^.ConfM(h' 

difponcndi pai^to intcr contrahentes , adtnic« 
cantiir abfquc hxrcdicaria qualicace ruccetfo- 
res , cumque ju c jpitulis macrjinoiMatibtii il- 
lud appoDCie pleriq; foleanr, vnico aliter oo- 
Aaotur vecbodirimereconteinpcionein , &d 
bos^ peterepnncijntun, non autem Hncm po- 
ncie qi»fliooi,re» inmentipaiiet i paftuni^ . 

I ».emm vltra padicntes noh opentiir hfiit. de 
inutilfiipuL%.alteTiy& l.fi ftbi decem,%.fi pAHus 
fan vbi g,lof,vtr.fr»dem > ^ de faS, Se. operan- 

I i do^tafUwm tranfimffioni portionis confuetu- 
jdiuariz abn|ue adicionc agnati , cui dcferrur, 
«eooiertiuxcaplacicuai R,K9iu(Me.%-j.t^ /in- 

prouc dSaitJitmmtJi^.titMmrotU naiibji. 

•■ Nos itaqne, ciremnrcripco pa*.^o,portiones 
'S|Onnes agnatis, cognatuque Cofi/;<rftti'>.c_» 
• lefttnatas haud hzredicorio iurc, led confue- 
tudinariapronidentiatnmsferri, ientimus, iti 

quoqtie ^tip. Boccin. htc in dpoO.incip. circtLj 
baw cottfuetMdinem,fol.i-j^. & in alia mcip. an 
pd^mtdittiltmihM»i9tM9ififMi confuetud. 
MT.f^M^tf I. 5urdxonpio6. Marr.de fucceff. 
Iq/djftr»! Upu^. 1 1 .art. i.n. nxMm fe v. // odter, 
ht «iMtMd ietif.Sitrd,i ; ZJ «.5 1 .CJputJn/reLjt ' 
eit. Montan,iam cit.d n.6g.de I-ratKh.dec.^i^i). n. 
y.& dec.^jicij.infi». liccc litncoutiai lus aliccr 

)l4 volueric dee. 6&f* deberi nemp^ porcionenu» 
confucfudiiiariani ciim qnalitarc hxrcdiraria, 
ied conkcto inucutai io libcrari fucccilorun a 
moleftia creditorum, qnod ctiam Fmtgnf, 
firn. I d.n.y.affirmauic. 

Probacur n^ilra conclufio, nam coniundus 

15 proximus lianc medietaccni abfque hxredis 
tradiciohe praecapic ab inccftaco CapittM cm- 
fnet^ iMri«r»r Mr.a.$.i i ixirjned.^ ; .& • 

Btf 54. ac facKS >i teilacore iniHcucus , fibi ipR 
camquam credicori primo veni£ti ad textJL.juu 
S.etft prxfatamyCjde itifjelibeniiidij fatis^t, 

17 ipfamque portioncm pcr inucntariiun con- 
icruat incolumem f^rfilutd Affiiff.dec. 3 741.6. 
Jlf9iiUnJbidjur,69iNapodjH confuet.fiijHis, vel 
fiqua,ver.perueniatjut.z^ i. & a/<^/ (qiioJ ncc 
adueriarij refpuunt)debetur eniin camquam-» 

X8«iedinun oonfaetBdinariaffl, vt verbmn, fer- 
ueniat, dcmonftrat, A: fucLcJcns quoud iJ clc- 

■pfuni^fadum racum haberc non cogicur,Sc<p. 
Jecelil. m' apefi. m kae eonfuet. intip. , «c» 
talem lit. A. cit. fol. 1 8 1 . alioquin cniin r.or» 

ao iuoarec a^iuuo iueredi iaftituco ii quid Imc- 



CAPVT VNICVM- 45 

dicarium e(n:t talisporrio, Cainvc! in Keudo 
ai iixredicario iio i proncere inucntariuin ad 
excludcndos crcditorci fi feudi iiibftantia-» 
fuppecicdixcrit Andr. ina.idit. l./MferitUem, 
M. 1 6.cr alibi ab eoduHontan.rtlat. 

Et hinctcncudumeJfepatett quodexcpdi 
Mo!fcfcit.-'in.ili.6 ! . p.ir. |. h.ib.r.ir licere agiia- 

iitis propria auchuruace uicJiccaccni buao- 
runi antiqiiorum capere,quan ConfnetuiiKt^ 

aj permittacur,ncciudicisoifi^um iroplorarc,^ 
rcmedium, i.fin.C.de ediS.DiiU Adrian. tolxn. 

»4 neceHc , contra ea, <{imkHflStd^ Marin. fup. 
fit. cap.^ 7. Ub.i. iftc enim qnalitatem harrcdi- 
tariam tribuir proximo agnaro,cci.ini ab intc- 
ftato fuccedenci.<S: per confcqucn^ vtiliretne- 
dioi. l^n. non diredo,iiiccurrendum putac 
per ea qux d Rolanji VaU. eonf. i . mi.6 1 . Parif, 
(onf 2 z.n.6'j.& alijs lubentur, quod, cnm nos 
■re^ueriniu<>, non obftat, & faciunc verba iY4- 
pod,kit verf.pcrueniat «.3 o./ecundum Ann.fi»- 
gul. 1 9. qui rcuocacam poire.lionem propri.u» 

a) auchoricate capcain bonorum Jo: Bernardinv 
• de Anna in anno 1^69. cx quo, licc pen- 
dente , poncfuo capca tuic , non 3ucein_j 
alia de caulU,ceftacur. Ncqi id.quod de iiou.* 
minuenda legidma filiorum per oncra a patre 
ia tcflanicnto ordinata al^crtur «. 6. Kjxradi- 
ipoiitioncm Lqiionjam noucUa , Uquonnan iil* 
frimrihu, & L mmH biCAe in^jttfitmjtddi' 
luendam noftram lcntcntiam obftic; debctur 

16 cnim portio qua;libctconluecaainariaitiltar 
Iflgidnw > & diximns atiis, fed pin^iii^s pvo* 

»7 uidctur a£piatis Confnctudine in ipla po.tione 
conftictiidiitana , >]ti.ini hlijs itirc coinniuni in 
legitima faltcm qnoad iiuc , vt iiullum ius 6^ 

a8 liiis V iucnre patre dicatur habeie in legicima. 
vt pi o aoiuliito tradit idcm Marin. lib. i . C4p, 

19 141 I . agnatus verd habcac aliqualc, ii pa^ 
cer vendcndo,aJiterq;coiitrahendo titulo onc- 

^orofo pofiit liliuui legiciina priuare , agnatus 

1 1 % cro alienadooem Iwnorum andquorum-» , 
aiias m vira )Krmtflam , in (raudem iplius fa- 
Aam,rcuocabiCivedixtmus. Ergo bene fubfti- 

3 % neripotefliCOiifiMtudinarias pordones debe- 
ri ex prouidenna Confuetudlnis teftacoro 
mortuo , 11 & ipfo viuentc eadem Conftetiii* 
quodammodo ius conftituic viciniori fuper 

22 booisandquis , cuius exercidum ad cempus 
moftis coniertur . Quarc paricas in tegititfito 
cum non vndiq;confoncc,ncc coiuinivit;,j;iic- 
quid lic de co > in quo conucncio potcft alfi- 
gnari, 

£cifta(ni rallor') lationc prxmouitii. Scip. 
£occiH,i»eit.apofi.incip. an talem medictattm^, 
; 4 lit.E.ftl.iti. auiiis roit aflirmare , totam te- 
ft;iti caiifain difponcntis contra forru-in) Co»- 
fuetudtnii tribucndani bonis cxtra diftrifcum, 
ioteftad verft bonts tn diibi6ta ex JJiti^ c«M/SiL 
«45 .; 7 .dub. v^i, quod nos cx alio capirc_» 
rq>robaum« , coittMec cnim abliirdum in ie- 
F a ' am- 
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3 5 ciinda parie,ip(lque ConfMetudinis difpofitio- 
m reliiht i uam mcUictas bonorum iii diihri- 
€oix lifteAtium eft t qitc dUpotii neqait. at alia 
nicJictas eft libera , ncc iubiacct ccnfnrx mii- 
nicipalis iurisi \c Napodan. dixit/» confuetutU 
fi t^attTf & in co/ijuetud.fi moriatttr , ven 
faratum , qiioj fabfJitieri liaud valet.fivC- 
ram fupcnorcm icutuin diccrc volumus • 
Et Uoee maxima iic quzAio de eo » an^ 

1$ concurreQcibus ad f>ortiat)em confuctudina- 
riam vindicandain derico viciniori. ft laico 
remociori ingradu conftininwflipocius> qua 
illi ea portio fit defcrenda < quoniam de tali 
rc lat^ egic de Luca in fuo traS.nomffim eiitt 
4eimul^^diart.3.deUn.eMfi$tt,iHdi^a,ilL» 
pliin a^ta diui fa dfoL «5 ,per 47. cum qbo 
nulit plaoetde hoc articulo lentire , fuper eo- 
«lon lcribere non curo; ad contirmationcm_« 
tamen non piget aduerterc , 3i illud quod fu- 
jwa dixi»» confuer./i(fMis,velfit]ua,cap.^jiu.^ j. 
contencliciiti cnim diftuKfuo honorum inrcr 
COPiumSos patcruos matctoos ctiam quo- 
ad fiMcnfts concnrrftes enm duibus Neapoli- 
tanis cft facicda, nec fortfcs dicurur pcr Nca- 
poUtaoos cxcluii a bonis,qua ^ucniut ali-> 
nea fiue cognatioais • ici oec vicinfor cfericiis 

3 7 a laico rcniotiori . Quare ncc pcrpcram inft- 
rendum ceofeo concra Cd^eMcfSjui. & de 
JFrenthJecif^i iJi.saOnamtt» cietjeo haud 
fiipcrc/Tc aftioncmad porrioncm confiietudt- 
nariam petendam, quotics i fratrc turpis per- 
Jbna non fiik tnfthuca , quafi co cafu dtfpofi- 
tioni, l.fr,itres 17. Cde iuoffic. teftam. fir !<kiis, 
nani cx traditis aperta fumitur rclponlioinon 
fie-derico per laicum fuccelfioni tit aditns 
etiam ad cxciufior.Lin ipfiufmct laici"' Ergo vt 
valeat fuccedcrc ad confuctudinariam por- 
tionenitiiis exdudfdi ab ca c6fticucum,quod 
aliis agnatotemocioriiiipertaecdericoiii- 
pererit. 

Idem refpefi» Regnlaris profefB fnRel»> 
38 gxone capad pofliderc in communi diceivr 
dum, non vereoraffinnarc; fcEminas enim ab 
hvuufinodi Religiofo ezclofas in terminis fta^ 
tuti easexclttdenasin concurfu mafculorum, 
voluit MoUnJn tni8.de primcg. Hifp.lib.\.cap» 
I j.S.8oj'eIatus i Pi-finli dc z ir.p.t!r.pottfi.f.l. 
etp,i Jk^^^qiii ad huius articuU rcfolutiooem 
MeapLin traff.ie imfntjtSr d^Mt?.f .71. ««.5* 
amfUr.fe^q. vidcndmn all^ae. 

Etquamquam idem i*4flcmH.,rdigiones ia- 
40capaces poffidete inoommunienomeransi 
41 Il.64.pc'' S I .inrcr Mcndicanrcs quoquc adfcTi- 
bi Yencrabilcm Socictatcm lefu, eiufq; Collc- 
giaper ea,qu« defoidit Hkrem.GiAr.conf.i%, 
■vol.i.f< dixic Pancirol.conf.i i4,n.j.tradidcrit 
ii.67.quibus & confcrunt fcripta per cximium 
(rfim Aduocatuiii,acterComitem Palatiniun 
Iul.CapoH.difcept.\6i.to.'^. pro illis dc Tipal- 
4a do> qui incapacitatcm eiufdcm Sociccacis ad| 



quafctimq; (uccellioncs,^: harrediratcs ncdum 
ex r.onfiitntionibus dufdeni Sociccacis, Sc rc 
gulis, fcd aJijs dc rationtbas»<2>«AnMif; pla» 

43 citii probarc nititur,comparando cius Rcuc- 
rcdos Pacrcs Pacribus Capuccinis,alijfq; iki- 
Aioris obfetuancix Mendicancibus iuxc&J 
tndi»ftxCoiif.Stayhat.refoLto. i .rcfol.^-j.nn. 
^i6j& refoLi6%. tom.i. & 16}. ^pcs 
C »»t J k J t n t, r m iumfl W Mtri m. pae^. «mAs* 
iifatr.ijtrt.^n.^. 

Aducrtas camen id non intdligi de Domx» 

44 bus p tolM ti o M i s »«e GoUegiis dufdem Sode- 
tacis, qoorum capacitacem iliccedendi quocu- 
quc ticulo, ac rccinendi idem Cafon. afleuerac. 
Cfcerum nec de capacicace Domonim Bralc^ 

4) £»rum recipiendi hcreditates, vd aUccr vni" 
uerfalititulo acquirendi, ( de qua re maxima 
fliit controucrfia inter VenerabiJem Domum 
Profeflam huius Indioe CiuiutisA illos do 
Tipaldotn cau&ruocefl!onisquond.Iofephi 
Tipaldi) dubitandi locum rcmanere , cenleo ; 
cum hocipfum ex traditis pcr LudouicMeliHm 
te.tJeinlLUfput.ip^xol.i.verfd reguUf99m 
foftta, Tbo.Sanch. injuni.lib.y.cap.iy. num.1^, 
LaynumJn theoLmoialMb.} jie ii(fi. & inr, tM^ 
Sat.^jcaf.%Mu^verfM verbjCariJe Xigo de 
iM/i.&iur.to.i.difput.:i.num.p9.Menocb. to.i i. 
conf.ioi^ouirjn cafjtoa diuttit li^puif^U 
n.^i.Hierem. GakrMHf.%%juimj6.& t%M.t, 
GratJifcept/orenf.cap.20u.infn. Burat, decif. 
»45.per tor.&prxdpuc n.i6.FArinacdcc.^-jy, 
lt.%.tom. 2.in pefikmit,Fajpimumeaf. in frafewd 
n.66.de probat./HcciulJib.i.de iur.perfon.cap.y, 
& optimc oninium DicaliiUHmde iM^& iuf» 
f.2.trair. I 'j.aijpHt. iJ m.iXij& fiqi&fertin 
I .p.theol.morai.triiiJ. 1 5. r. i o :> 9. iojUlinerol^ 
alios,coinprobctur,i)ain capacu cile CoIIegia 

46 fine ftOMffonun domos recipiendi hacredi» 
tates,legaca, anouos incroiius, v\ ftabilia . di- 
cunc , ecli non ad eifedum recincndi , fed vco- 
dendi, vtprctinminalioecoiiuertacurvfitt» 
quod radoni conftntancum efTe iimicnti con- 
ftacnecaUenum i Confiitutionibui, ac rcgn- 
lis eiufdcm Societatis, & pladto Sanftillimi 
Fundatoris , ^"^^ pro temporc Gcneralium Prf- 

47 pofitorum: PafchaUium d me fufxitjt.-j^, ex 
Didac.SpinoUn fpecuUeJlam.glo.i i.».j9.C«r- 
dinJianti(Jct,ii^juijeum feq.per tetJt com* 
ODni JyoffermH lentenda , cuiq; Mendieami6 
Monaftcrio , vcl incapaci, licerc lepaurccipc- 
ne,&lttfedicatesad ileguiariti tuldinciitum» 
& vt,venditis flabilOms, qnc rduiqntintnr • 
prctium, qiiod indc pcnicnit,in cmpcionemji 
domorum pro acdiiicaodis EcdeUjs, Stik Oni* 
«onjs, vd pco aliis eetnm vffl»s,conuertator t 

48 cnr crgo idcm PP.Icfniris non !icebit?Et fanc 
nuUi pocius Kcgularium Collegio id conce- 
dendum dfe , ^uifq; vd muttus » a€famap 
bit fi Humerus Ipcdctur proborum, ac do- 
Aifsunoruoi PP^iociccatis lefu • quibus quic- . 

qmd 
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^aid nccdTe in coxnnuimone i'D]>pedicacip> 
la Sodetas ; H piecas in pauperes , ia^ 
SanAam Ecclcfiafn , diuinuniq; culcum , ma- 
xioa rdigiolicas acccndacur , cum coco in or» 
l>c terrarum oniQes confiiio , 9e opere iuuenc 
tam in /]nriruaJibus , quim tcmporalibus , Sc 
adco vc vix vnus inucniri valcac , qui eorum^ 
probicad,^ cbaricaci ntl <icbeae,fie Denc om- 
pi zuocos confcruct incolumes. 

Ncc quod dicicuc lijnilicudum RR.PP.Ca- 
'focrinisiljifilt firiiSioris obferuancic officic i 

49 nara prxterquam quod fimilc non cft i Jcm_j, 
& longc diAat illoruiu incapacitas, quz lacris 
canombus cil conftidita im eaf. exiftdivrim 
fifnif.in 6.vbi S'Cdterumy& i.quis oportet , ex- 
piclsc dilponitur i vt illis clargita adiiuc in^ 
doniinio, fc pone/IioQe elatgieocium rema- 
neantjal) ipfi Jcfuicarum incapaciurc, do 
rationc couluiuidus lUiiflrifs. deLucaAd Cd- 
£il. TridM^i 5JLI 1 .cum duobje^ McA Rqft^ 
Urjdifcur,i%.H.i difcur.6i .n. n . vetfftm' 
yeronio otin/cf^. Rcfpondcciu-nccpiuperta» 

^SOScndcfinti» auccxdudi,vbircddicus hxredi- 
tari/ non retinentur,fcd recipiunturici, vc vc- 
dancur co prxcipue cafu.quo paupcrcas non_« 
pcr indi(5)ani incapacicacan.fcd pcr Conilicu- 
tionef d S.Sede Apolblica aiiprobacas, proue- 
nicproikex Epif,RkcinLvbi fHp,n.%i. & 14. 
R. P. Antoniiis de Ro fi ciufdcm Sociccaas 
cximius luris C6fulnis« ac Ihcologns rer^oo- 
dit tn cadcmcaBft fiicrfiBomt Frandici Ti- 
paldi , &. eft,qnodes Jl^iiib 66. eiurdeui So- 
ciccacis fiA titjeiihfiuifertiiieiu ed res tet»- 
ferelett habauri d^tur enim ,/? ^kidfi^ite^ 
donatumjegatumq; Domui fnerit, Pruitincidem 
«dmonetu , vt auam primum vendtuur , & pre- 
timn M feetvpu neeefperitiiacu iUiitsiMdieM 
expendatur , TEMPORIS TAMEN OP- 
fORJVmTAS AD VENDENDVM 
HON EST EXCLVDENDA.Qi^nee 
obftac ccfTio iuri ciiicumq; ad habcnda bona 

51 immobiUain doniibusProrcfTonmi acqutiuo 
per dccrccum Concilij Tridcncini fe/f. 2^,eepk 
regular.tacii in fccund i ( ongrcq.itioncj 
Generalimagno PP. comcnfu , cuni ulii ccC- 
fio^ xoi&ctatio iiiperioribus no coocradicac» 
lilit enim renunciacum Tridencini Concili/ in- 
dnJRcocije, non camc Sanfiilfinue Rcgulx per- 
inimonibttS>& expUcacur in deeif%%iJlfMtie, 
Merito igicnr m SacraCongrcgacioneCo- 
cili) habica Roma; fuper capacicate Domus 

SiProfefli^ eiufdem Soaccacis Icfu pronunci»^ 
tum iiiicproaffirmatiuaincaufain^ Vcnc- 
rabilein Domum Profcflam NeapoUs, ac illos 
dc Tipaldo pacrocinium cidem demui prc- 
bcncc Pcricifluno Aduocaco in Vrbe loanno 
PofntnicoCorrado,prouc cx auchenttcotafis 
dccermiaationis docuracnto prxfcntato ia^ 
MQcellu Angclz , & aliorum dc Tipaldo itL» 
|»ca SicrsBAAociunMagifttiS.&.C. a^d 



Scribam francifcum Cimminum,cenotUr/e- 
qucntts»conftat. 

Neef^iumA bdrediteiit de Tipaldis. 
Jn eentreMeffielireepeliaguatat rauijJafHtt 
ed S, Seikm infreferipta infpenio ; preindi ide- 
ntta zitrarj: parte ad infoi niandum, j er libellum 
d SS.remijjum^u*ritur.An Domus profejfa Sor 
aetetit lefn^ eepex bsreditetit.Die i s. Imf 
1677. S.Co)!sri-^.t:io EmineHtifftmorum S.R,B» • 
Cardin^iium C oncilij Tridentiai interpretuat, 
vtraqueparte informettte refpondit afimetiiii» 
fcilicet ejfe tefaeem,ed ^f^mm tmm vmi' 
dendi . 

Nee pi«emiictendumilludex<|utrere,an 

res cmpta cx prccio bononmi anriquoriim_>, 

5J vel prccium ipium dxcancur Confuetudini 
Miclie raquam ipfa bona antiqtta«eorumque 
in locum fubrogata ? tt qiiamquani facili nc- 
gotio qnzitio rcfolui videacur , (X: pi o a^iir- 

;4maciua pronunciandum eflb excraditis jtcr 
Jdeifefjn %.perMtMe bon.qu.xjl.^.& in addit.ad 
eendJe.i.Geerjtlltg.'^.!^ .plures S. R.C. iun* 
€tis Aulisrcfcrcnccs pro ea decifiones , Tbor, 
tempen.ver.pretium,& CenfalMd Perej^riH.dc^ 
fideieemmjtrt.2^. hobcnt camen maximi pon- 
deris rationes in concrariuni iflonim fenten- 
cicf & rdacx dedfiooes,ica vc noo lioeac liac^ 
dilboffione eis adhaenve , vtcoUifficurex eon- 
trouerf.^o. Pricf.Merlin.tom. 3. rcfcrentis deci- 
iionem arciculi haud iadam fuifle ab codcm 

55 S.R.C. in cau£i iltorum de Gagliardo prc- 
ptcr nuxiniam ipfius difficultatcni , <.\ fanc 
quo nam padco ciicipoffic prcciuni Iranorum 

56anciqoonun , refque ex cocomparataanti- 
quuuH niilii fiiidcrc non valco ; habctcniiTLj 
quiltbcc in Ijonisanciquislibcramarbicriuin 
in vica, & poteft ea ad libitum alienare , ergo 

57quocics rcin antiquam diftrahir, noncoani- 
mo fccilic dicrtur,vcprctiiun indc percepcuin» 
vel rcm comparacim CoHfnetndini fupponac » 
fcci potiiis vt vtrumq; fic pcncs fc libcrum, ac 
ormo inutccur qualiprctuun iit Iblutum, Sc 
coofamptum , res ipfa, pecunia de nono 
quzfita ad textA.pngularia^ff.ft cerr.perarur, 

Ncc quod dicitur de eniprione rci, fa^ta ex, 
pccnnia dotali per Felic.de Rube.,de francb.et 
alios, quos affcrt RM PorU.de potefi.prorc^.tit. 
de fucceff.nmlier.n.Z,& 9. Molfefad confuetud. 
far.i.tJt.de beefj^nafi. ; .GeorMieg. i ; .»«. 1 o. <^ 
II. decifumq; cradidic R.Marcian. difput,^^. 
n,n.tom.i. vcdicaciir dotaiis.ac confuccudi- 

58naric difpoficioni fubiaccat o')(lac;dirparica$ 
enim pacec, cum<|uiaiftocafu funius m ynt» 
uerfalibus . iiim etiam quia docali caufc con» 

5P ccditur, vt prcrium rei dotalis Ct (cmpci do- 
tale, ac ipfa cmptio , quc ex eo lic vulgat. l. fi 
enmdetem 7 i.%.fin.ff.de metrim.l.res qux ^j.f. 
deiur. d'>t. dixcrunc GratLw. dif.ept. forenf. 
eap.69.iJi.Z2,to.^.Marcian.difput.j.^.nnr>i.6.& 
Conf.Stajban,refol.i j6. n,$j\*Mm leq.y idqucj 

quo> 
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quor.iodo fit iiitclligcndiimdkcmiis infri/» 
coiifMet.fi nmlier mftAttit.de sur.douum cap.i. 

LibetYas dHponendi pcr ConfueniiimenL» 
rribiita Ixninnirn <]ti,riitorum his vcrbis •■De 
bonis vero fer eum act^uifitisfti^dif^oMitj» 
fr9 arlatrh vlmttHs , nec inhabilcni ad 
dilponcndnm facic habileni , ncc habili adco 
indulgetjvc ad bekiehcium inhabilis valcac tc- 

4t ftari ; ide6q; reliAnm rparif s , aliifque inca- 
pacibus rciiocari a vicinioribus cx parte pa- 
Cerua» habecur tn apoft.eiuJdxonfuct.nicip.nvS4, 
fmf I» ftufnis fitl. 1 84^« Jfo. 

Ft quoniain alias , cuni dc fucceffionc ab 
intd^aco agcrcnuis, vulmius profcnptorum_» 
bona fucceHoribus nc , an hfco ab incdlaco 
dckrancur, hic, an vaieanc ijdcm , itcm & dc- 
porcatt , ac pcreniiiccr crireinibu!, uiancipaci * 

4t auc-vinculis dctinciuii faccrc tcftafflencum-jt 
de qnarc ficutvaric /)/>. fcnfcrc, iti qiioque 

6j diuonc pronunciatum cxticic ; T^fg'^""" 
Mdrin.refi}L^uotiduo.%iUf,j^ZJi.6.& 7. non- 
nuUas rccenfec dcciHones, qoibus iotefiaibiles 
illoscllc conlbcii a fcnccnciacoQdeainatom 
appellocum non exciccric, cicac ImoLMtsrmkir 
gtiost idein afBrmantes, idemqs ex iec.^ou 4t 
'fr*neb.& tdiiu CmUlStayban. ad ctnf 6?. fui 
pacrui,^c Mclfifpar..^. ad confket.noftras quttft. 
47,«.i 6* percipicur» cum in anno i < 1 1. lccus 
indicatum ftiille per M.C.V A tterum perS.R. 
C.in aiino 166;. in caufa fucccnionis lofcph 

Arduini liijucatcx cradidsperCiXK'. ''^/''''''* 
i6iJlec.Capyc.£Aitrjm,iJ^M9ienitim qiiem' 
damin cun ^loffographia ad confuet.Neapotita- 
nts tu.de iucceffM«rieHt.fi»e jiliis ex l^lameitt, 

((4)0^100. qui eo patrocinante obcentnm fiiifle 
pro ccftamenci validicacc, vcl cofeftipcr dam- 
nacum morti , aucumac s liquidem HgrfretM 
ei^^ qnibtts hie AmkwjCm^ietiUSiie onmiii 

6^ piacito reccpta , onuu-s prorfiis cffcftos rcfta- 
biies >vel vuicu lo delidtorum dctcntos ii ta- 

^dmearfincingenui; ncc huiufinodi domuatos , 
{eniOS pccnx Hcci ad Text. in autbent. fed ho' 
rfiV, CJe donat.inter vir, & vxor. v\- fi mortis 
p<rna veniat irroganda ,glo.in Leiuf qui, ^.fin. 
ff.tnflic.tit.& in Lfi quis filio, %. Jed & fi quis, ff. 
iniufi.rupt.&c, quaii luribus ipfis fecus difpo- 
ncntibus fiierit Ini» C«dew^acnm i vtCwMf. 
rcfcrr de teflam.par.^.n. 17. quod inter Neapo- 
licanos videcur abfq> difficulcace.fi reriam 
taidaaM»indalgeam»,dcquaalias,qua in.» 
cxceriscriminibns> excepco larfx maicftacis in 
pHmocapice,& harefis, bonorum publicatio- 
nem non fieri,indulnim fpic, vtpcr J/arprel» 
dd CUr.ia^ftmentuMt^qiuifi, 3 ac ii ita^ 

6j cenleatnr teftandt ftailtis i Principe fimif i- 
ccr deliiu]i:cnribus tributa,nani abfouc jinbli- 
cacione bonorumcriminorumnondici fcruu 
p(nc,liabetnr ex tndicis per FgriiiMeJec.^9 1. 



«.verd de Mmim, vbi fup. MifftriUJeeif.Si-' 



eS»i&f.CaftilL dcc.^ 6- Couar. & al:-, adco in- 

^8 teftabiles illos dici ii Princeps teflari non in^ 
dulgeat, tflemnc; vt nee fytmtc piac caniaF va- 
lcat fatfhun teftamcntum.quod .\ DD.ab eod. 
de MariiutdtM,^,Cldrdib,i .%.tejiamttum q. 5 . 
'oerjpunet& lf»pretM4dM,i s.T irMfu^M^ 
priuH.pi.f cj:'fx priuiLy^. vbi Tbor.Z'erf.& de 
condemnato, ac idem TharJn fumm.priuileg.pim 

. eaufe priuiLi6^ & atif, confirman^ergo ft n6 
iicct illi reftari fauorc pix caufx , minus caufa 
pia ccOante : autben. enim fedbcdti non lo- 
quitur dedamnacisniorcit-prabariqi per«»i ' 
then.de nupt.%.quido autem inter noticll. conflit. 
ni(. ii.acpcr confequens pro iitis faltc ^ande' 
ffartmtt. adhucvigcre CouttT.vbi fftpJkHi^bt^ 

6p idcmq; tcncndum in damnatis ad crircmes', 
qui non func Clcrici, voluic/fW./n rnbr.de te- 
fiemMl.^fertextJUtjffJe pnbLiHdic quicquid 
in o^ntratium decrecum tradac cit. farin. vbi 
fup,ia quadam Ronuma domus 4. Decembris 
161 3. Coi^itetMdoia contrariuniiipum acl» 
uer^ partis AMthoret adducunt,cum non con- 
ftet, probari debet, ac ceftamenci permiisio no 

fo idcu videtur concelTa , ex quo bona nonpn- 
blicantuTj cumaliud fiebooanonpablicttjs 
actefiaripemiiccL 

Nec dccifio,dcqua(7/^XMi/,officit; difix>- 
(itioaiim, dc quaibt,&iCadpiamcAuiam» 
ac ided approbacam inifle , AUi poteft'» 
dclicctfup.citat.DD. tcneant, iiecpeniiit- 

71 ci damnatis morti ad piascaufas ceftari^- 
Thontate Ab, ottmibnt fcti rdan , concnt> 
rium deduci ev tradiris abcodem reor ; /it.» 

7 3 rubric. ctam de t^iament. dicic vnicuique, vel 
inhabOt»fi tamen natnralem hibeatfiKnlcatm 
tcftandi.liccre adpiascaufas tci>ari,cani jnris 

73 gencium facultas non rcquiratur iftocalii,nee 
qux funtiuris auilis necdlaria, illofq; qnflint 
non licet ob dcfeftum naturalcm diiponero 
ad pias caufas, enumcrac n,y.Si hkc cafus inter 
enumeracos non cemteir , cnm cercc ex pn^* 
mifTis inter eosenumcraii non potuiflcr . Et 
hic poftquam aliqua ad piam caufam ipedan- 
tia tctigimus , liceatqiMBsdiVt qnod mihi cor- 
di cft,a(TcqHi valcam, pro cadcm ca fcribcrtj, 
qux in caufamonialium familiz firancacciar, 
petencium Iegacum,a qiiOndJ'.D.L«]io Bran- 
caccio reliAum , refcribere, nec ce, amacc Le- 
^r, caedcat in mci gratiam legere. 

ALLEGATIO. 

FRater Lzlius Brancaccius , Marchio MontiA 
fyluani ad beneficium Monialiuin famiiix 
Brancaccia: eius vlcimo tcftamcto legauit iti . 

DeMtBneome it Sig. Andrea GtoiUMueft^ 
mi deue doe. i^ioo.e pcr e(Ji alla raggione di Jet' 
te fcr cento ,giratimi dal Sig.OttMUoniiefrilt' 
teth , eemeappare per it firtmem» per mano di 
Not.Cio: BMifla Franco: vog'io , chc 1'entrate 
di ejfi fcrpetHmaiU» & i» infnitimfe riparti- 

me 
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dM<! CAttakai pu* ^nud^ d^lU cafx . u 
. <;;Miy ^ue diroibtti^6 ordinota de^cccric, ia- 
ftecerimc proptcrca D. Ifibd^*» ^ A^* Caiiulla 
liriciifxii^ ty i)OiUMiil^a^i^.9^t»l(;$je;iur«iciu 

pro prx(eviMb.»|U44ii ii) futurum,q|iil)Hf h^f' 
«ieSf.es^.ialraircnpcisafNi ilcbcri lcg;^^!^ »'0p- 
poniint . 

..,-™W!»gMi* oa»w Isgjiti nou rirapli^jfcr J15- 
redubus qj^ ^(uua<tun\ , kJ fupcr ccrto , ac de- 
^^tcrmiaato forp^f ^iilliriitiiiii ; acproindc 
.ipiM tancuin «^i^fjojK%<^tra^{icbitorcoi icg»- 
corio cetiere^ teqecit^.ff^^^/^fium^/y 46»«. 

.. , .itcc1ul6.q1riacjpiralc.duc.1300.per AjiiisdL 
.Q^tnbdcurtam dn ui-a. , m ijiiiiu ctftacoris 

iu:rcdi(<t(eMu(l eiic« (^um. 4e cc(Iioi)i:.pa;iuij 
75;^a|Ti$ a«i|conilebdiflWit, ficq; poikti^Ikiicf 
jjjpro Jcgari jacisfa.'tioiic dciigii|«a« Iflfiii^ 

J^wmk^ii4f*9.i^'%'\- .... .... ...ri,*, 

' ^..^^Tmid, aoncis hm» legaci qualimir • m- 
.CCrtltiiflilie pcrronardm , iiitcr quoi cA diiki- 
'baciofic^d^ > ac.c^dcu; nuximo j:cii\p9^is 

74 i^ i^'ffl iKiiti tefta»Kati* 9¥)rtifi)ae icftaeoris 

feq:inci curfn ad prxfcutcs dici^inrcrpoiito, 
,.l)pji puile iiioji c^cquut^ia u<hioac4«gau pv- 
tcre pr«4^atioiieaj. H*c caniea noaol^J^rsu » 
Mo/jiai.^s., quin, diftriUurip redcUtiis aiiiuii 
.4uc,<^ f 4iac liitcr ca,,$,.ccii c^pttalc dciti^uatiuu, 
.ipiiufq; leUdiciis iion.iniiA^creduuc . \ 
. i^iiuuiii ad ^Qai^ji^iii^ jntentioiicm hui- 
diiuiain cx eo funiitui: Mft^fnentum, q^o>l 

cautti^ Jt^am^mfW^Vi fWic iu lcgjuo.i t^- 
.Ibiore 9die^i <}^io ci^i^iicorpore 4frV- 
gi)ac9 /tv^ iQ parce , uue^iqitoto dcftcicutc4f- 
^acuin ad4)iic dcberiiitM^AiA-A 

78 «QaclufivNJQ^miiiHati;!^ ^i»'" /^.|J4dai;f, 
tpn^; tfganim dpqf)Q^f«ci4K\conccpcuu) ccn« 
^^.•^«Hl Uilicrlitapc vcrbc^rur.i Itgaciuujir, X- 

etaftii» c.ii.fief.to <:<kig<ft:^4Ki\Q.m^r,jjecjM>if^ ^ 
79ie*\>ni tcitator duo faf.it, ,v»ium uciiipc , j>cr 

2gvoii 4^uui4ac)iv«i ioiatitm^>!*immt* 

-jo^iiCfi.yuAraraccnfvrurcaufa racilioris cxa- 
.iStioP^* «0% «UW«.*t.04uiifeMi€'det?f4uitViUie 

d^l^lfymjttfm . Coik&runii haec f2<fRi cnarra- 
ilOi n^), Hg^liic t^^^for i()uaijidamjiiai:;bu- 
tlMttv «nnnatim MoaiatiliUf lamiUrBraif 

jCacciOjctcnionftrauiti];" uciliorcin cx-aiiiQiicm 
fiiper reddiubm capifa|i,s debitipcr.Andtcam 
Qainbafiurtan) . Videtwiitaq* e potjfis in exe- 
><tWtio{»ft^iafn jo Oiiligacionc adieJhun cajji- 
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inot)Aractuum ad cradio^p^^jgMflifi. dificpf, . 

. . Couiiniunir prviliJia ^ei^aijUquada ratio- 
ne:vcia dubio vcrba ccnlcantur porius caaf.L^ 

Si dcaioiU^ratiouij Dru]ata,4uam taxatio.ii^.od 
conferuandaui tducoris voiuntatcm,ac cciom 
ve legacuin iomatur dibSutii» Gtatian. ibidem 
tL^tx^ ii. Decxi$Jeauf.i ar%Hnu!M« U 
quoties , ff.de rch. di$t.aec ttcdi pocciUteftato- 

SaJKin x^oluiUcid, per qwi jegacun^tav^W^ 
ailDulietur,7.3 .^.(fe te/Umji^lkA fiKtC reari^ 
qiiMndo in pnncjfje leg^uP.^!erlin.controM.fa. 
reKf.cent.%x^p.^z,ftr f^&tropriks d aij^i^, 
.Qt^ o^agis vatec ia catit noAro,ia qao ceft»- 
tor pcr iJia verba: Perpetuamenie , & in infiai- 
tftm, Jeclarauicfuainiaccatioucm cifcvt lcga- 
tuj9 perpecud prcftarecar ; i]laq: capicaits de-. 
p^paiiracio viiJcttir pociii;; ciuiiicuriuc fAifta-» 
.ad Ua)ip)i^ia<^iu h^redibus cefiiouem cidcn> 
reftarori per Offbuiuni fracrem laAam >qu» 
aiiim^c pocuitlctignorori.cnjm &: hoAu ecuiu 
'^¥^ ^ *^ ceiliooe liqacati 

83 familiari< rci , daiulo capiralis prxdi5!i noti- 
tiai)), protit aducrtit GrAtiiu. vlti fufji.i^. ex 
textjijfuidem 99.de leg.x. 

HiiiMjfin';. Ad cxu[>craiitiam (fcquenri.i.j 
ciuiii Ua.uu qu.4:Aioiiciii toiiunt) fccundunv^ 
propomqir argumcntuu) omtra h^rr^^ ; Jii 

ii vat;lcgatum vcrbi< r.ixantibus conceptri 

84 luiilct,£um iliud ad pias couio» fa^um hicric 
^buc vcrba ipfa taxanci* t sd oblii^ano- 
MCtn fpccialcm , liyj->oti)ccaria)n fupa- rc ic- 
i^^j^, {((dj^-^iKuiV^dco umcu vceciam aiia bp- 
na.^y^ii^Mi^lbUitioaeiM rciMj«t)^'auc obligata . 
SteffiymiM» UJ>. opii^io fu;»d4U iuigKtgUf. 
i» LCMtStffJe mnJei.tt. in l4NtiMs, ff. dt jiUm. 
lef. & in l.fitf.ff. de muti^h. c*upt. nlM., fc.i- 
Komtnfiiii..^i %Mpn. qiii,% iufiis^tMfn teieic 
Kon^,^ 3j ud eam Mdpf. Manticde eonieff. 
'vltim.voiitntAS.Ub. i i.!:t.6.nuoi. i6. Mf.'ici L.de 
fTafumpt.lii>^fr.iif^jnpt,}.6TJ\T^'ixiii.d jiiKpi^ . 
lib.^.reponf.c.ip.n. n.j^iH^n;.,Qtff(i^.-tijtLfiip. ' 
tt. j^.Tir4.'iutll.Jc prikHcg.pis.iifiif.priuil. 40. 
Cp-,^l.y\i^.Jdde».Gu^ig49^,\\?i,^eirfit. 
in «Mrr.' 8e dedram tfftatnr , multieq, dca.iio- 
nes rcii:mBtur apuJ Conf.de Kofi tojifMlt. 6\. 
mc^. fii^ in Kofa itouutiia . Si. icquurur .V^ 
fSit^f^i^\^fttr.4.rmij6,i^.^^ 
Maur.Mlc9.^ . n.<i. fla|u*tf«qaiii ipecialc 

8{ adc4))pP«)^ci">K-u rciiui^aiioaein lcgati.fi fuc- 
Ttt .94 pixn caufoni fjAmw cx ttrt. k iibertatis 
la %.%.pofihMmis \t<ie iuMtut.^jr c/ipar./cf 4tqiii 
ttxtus, Ucc^ loquatur iuaJuiieutijcxtCHditi^r 
iui qujunijbec piamc9u/«uifixnuiduui A'/co- 
latmde f^rap.'bid,ik Roman,in autbcnt.fyl^' 
ter n.^j^C.adLfjlcii.,-ib »oclMaur.r«UUr : • » .-^ 

£t quatnquam R. HouitM^flif,.f0t MT. C|ii 
adlurrcc Cotif.ut- /i'' /"; f /' /rf.impngiiet fianc opi- 
iiimkeiu cauquam lutiiiiifuiii m priKifaci^.g/f/l 

id 
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86 ul non probantibns , fcd loijucnrfbiis in ali- 
oicnris,\ iiucr cauiani piam , alinicnconiin 
non dari connrxiondTi dicar,& fcquitiir C«»/( 
StaybiTi.inn.refol.io^.a n.7 i.fo.i.Rcfpondetur 
tanicn cius opinioQem dlc contra Z)Z).omne$, 
qui affirmantjj^^Alr ^(/'(?.«^ ad rcni facer^' 

87 A: r.iiidum argumcnnini dc aJimcntis ad cau- 
■ fain piam fecundum vcriorcni, ac coinmnnio- 
rem J}D, rencenciam, quam talan cflc idenu* 
Roniu teftatur ».18. Prxterea in cau/a R^Ro- 
nHi non fhtt deci/um,Ar ird ceffante^thonc*- 

SStcrci iudicatx rcmanct fimplo: Doflons au- 
choricas j qux toc aiijs auefaoricatibus in con- 
tTAfium prinialeK non poceftt ctUBi fliUNibM 
deciiionjbui riipraciniratis, tanto fortit;s m 
cafu noftro, vbi tracucur delcgataannuot 

tp «pMd cenftnil' in aeaCvn aKmentottun* Strt, 
in Qi Sticbum.aM P<xmph:hm,%.JiipulatiOt «.1. 
ffjitvtTb.*bUl.& ibid. Baid. ccibiurde CpUl- 
innmiNt.ix. 

Quod autcm prxfens legacum lit pium dif- 
ficulcari ncquit, nedum ex partc tefiicoris.qui 

l^ofanquam fcclcfiafHca perfbna DneitHnjair 
anttnc cx}nfuiuilVe , ac rciinqucrcbona , qux 
Adhucpia dicucur,piecacis intuitu, vc aifimiac 
MJC*^.Stajb40u$mMiiatfti^tni4jr^AxiJU 
^fjGwier.cotif.zS. «. 1 1. mtim ctiam eit par- 
te tedpientiuni legatum; cum flicrit faAuin_> 
kgttuln Moniiiibns etiam fiicuris, nec pcr te- 
futorem cogniri';; (ic potius caufapietatis , 
quam coniunOrioiiu, etii Moniaiibus-lainiiiac 
nAMnfucric. Mtiitantfvopceredcradjcalper 
TinmieU.in troB. dcpriniL pia etnf. inprsfat. 
vetffidnonfelnmt JHtnocbJepr^^nmpti lib. 4. 
pt^^impt.tt^^.iJHfinJeFmiebJeci^e^.p. 
■ 4. rdlsNfpfr caamfeMi Staybm.rfbr fkpjitiCi & 
•yj. Nam etfi poifet difficultari,an iegatum ft- 
(frum paiTpcnims pcrlonis , fanguine tcAatori 
coitiun&s, fit|>ociiis cauia coniuniiftiofds > vel 
p{ettti$. ittc quadKk^ln eafii nojfixo adn valec; 
ctim hxc fanG:mr.is prxfiinipti[>Biei)lliW*!ll8 

p% vicra «juartum gradum non detnn itttdodB- 
•'^JW«Mrii mtltjJtit. decif.^6%.itFrMA, 
rer.ptdltereadiritHrreliffum , aHegar /p.vf«« 
m iMiterdicinun Mtb^e Ecctef. tamquam lia- 
gularem_i>"" ' "■ 

Tertium ir j.untnci' deAimjtnr rx illis lcgati 
•vabisiCtrAtim daiStg.Ottaaio mio frateiloper 
'h^ititnitttpermMeii N«t.Gio'.Bn»^ Ft^f, 
fcieliat rdtator rem lcgatam d principio fuam 

J4 no fiiiflc. & ramcn lcgauit; & per confcquens 
hsETcs legatam rcm hiere cenetnrad T6ii. Uu 
dtieni to.CJelegat.ybi Z)/),c6m«nicer,&/tff 
#ilf/r. tfifie 73. i/tmibi ff.de leg.ijt.i^ qiiod 
vltro proccdit incafu noAro, cumkgauerit 
tcftacorconiiuitts>acinpjam canfam. Quji 

^5 de reehani'fires1e(^an*vei^ tcftatoris nooj 
^eflifti & putaufrit fiiair, eflicjciimalioquinfi 
fciuifiec ron aUena<n cHe , aliquid alind datu- 
nu cAt cdlMAr > adhuc peti poceft legacuno 
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citita l.ctm alienam, Sc iti doftt concludft 
Jira^HelL priHtl.66. argmnento defumpto ab 
IttHi M faiiM ift iiam,^ comprdbat pnedidsL,* 
Nouar.aiTiraqnetLtrallMe incert.et nioLablat» 
prtniL^oJ n.6xitetJeTifxenf.^^jtH.z^. Ub.^, 
Menocbmf,t^ ^^J»l, M^ttMkMaliofc 
AuAores, quosttpiMie aimoportct. 
~ Tnndatis igittt^|>ciiii^ iniurefacilisre- 
manecrefponno,quoad primain,& fecimdaiii 
fippoiicionem parcis idad*iir,cnm iura aQ^a* 

tanOftrocafutadapcarinoapoflint. '"' 

Tcrtiuin dcilruamus rcmanet oppofitttm. " 
IUfi>6iyicmus itaq:qnandoq; concigiire dubi- 

'XatvBiHti pro confetiUutione legati aftio detur 
j) 5 cxecutiua,cum nonnulli Z)Z>.a«5tione ordina- 
ri;^ illud ped cradiderinc,ici Aiex. in Lfi tnnL* 

^BfMihf^ aMffi* tempore,n.6o.ff.foljmur. dr ns 
Lait prat&r,^ i.n.<^.C.de eiiB.D.AdrianMllen. 
iienocbJe adipifc.poffcffjtemei,^ «.64. & «/y; 
ytf^inagis recepcMC vtrior ftnMntiat ftcnh'- 
dmn quam iudicatur,cft in contrariuni;quarc 
de hoc immericd dubieacuroci cefiantur Vim^ 
Jte4d4»«.vbiind(MMCceftc AmAtnt» 
StnfeLdee. ioj^n.t.& i.GratieaJife^t.c.6z. 
n.i6.Capyc.LatrJec.i %, n.iS. acOMHiuuiuter 
i>Z) 6mnes.Ciun crgoonmes MoniilesfiiMiA'- 
Viz Brancacciz fint admi/ff ad lcgatum,foluq; 
diftriburio annue quantitatis olijs Eqnitibus 
87 Ht cornmifTa, vt ipfa diftribudo arbiirio boni 
viri ad iudicij arfjuitattm^/iat , citata Lfi fit li- 
gatnm 7S. vbi Sald. & l^dei e tf HU m ffg t i € - j . ie 
fiimeiiKmJUberu li^ttlidMli A|iereftci8*ac^'> 
lifi^ ipfarum cxequMiMHb petcMli: legHi 
compctere afHonenu •'•>;.. ^ < 
Ncc valet depnBiGri|itiMmt|^ni : cnrrt^ 
innd ^ fucritMic vfqne peciaim,Rcipon H c- 

' tdr cdinpnmd^fiufh} f(pius ftiiffc f adam.. 
petitionem legati, vr demonfVrabitur. Secun- 
d6,in iiire.Nam pencio lcgadi licec a^iimik> 
^pantiorum fpatio prffctttaair inter ibmneai, 

' fexaginta vcro incerc6i4iun<Sas jierfbnas , vt 

< teftatU^ yinJet.j^6^i1tt& 1. vbtMftuMf d« . 
coiiiiMuntCiim^ciMMlk^Mllii iiliiiiuMifirjiH> 

100 p>rinK) aniio puniin, &: pro fequcntibus c6- 
loa ditionalc,& nctoclegata,quotaoiu^/.«ry!»- 
guhs, ff.de ann. bgaf. 8c p» oonfeqijeiM ilML» 
tranfniitrituradharrcdes-oY. Lfiftichiwfi;^^^ 
pnUuio i^MHftMd^tbt 'S0rtt& £aU,ium^'uid 

lOJ anni , & numqnam prxfrribitur in ftitu- 
nim cale iegatu0i.fti yiu.fitJecifi^^Mrttt, 
^BMlukH«|iiMMfbii P.Mtt&H^ 
trdnj:;4fj h.To'.w.i JlV^7/a/ef.i 50.*. tj;'' 
Xi^ftietergo (vc cxedoy Monialiu iulHtia id 
legad oMrqa£ciamK}ppoIita cnim n6 militit, 
fi cbfonit allrgara rara, qiiibus illud add^fi 
pttto tere iniquam videri legari denegatiOQiem 
-contra enhcam teftaroris voluntateMtht ipfins 
-^uniliam maxim^ declaraiam . Qgf^^f^^ * 
infictemM dcccmendum fore putaob • ■« ' i 

TI- 
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Fili js familias volentibus tcftariA de quibus bonis. 

Cmfuaw^mhfim fitmUiah expUestio . 



t)c libcra filijsfamilias facultate tc- 
* Aaiuli aConfuctudinc tributa, ac 
de corum cognatorum cxclufione 
tim ex tcilamcnto , cjuam ab intc- 
ftato, itcm de lcgitima parcntibus , 
alijfquc afccndcntibus debita^&aiH 
6c quando ipfis prsteritis inofficio- 
ii querela compctat ! 

SYUMAKIVH. 

rii^sfmilias diffonere indut^etur euaminpr*' 
ht^timn^fxniatum Con/ucc fi iilms 
rttiitlia>.ii.t^ii>c»MM«rr nm diji Con- 

fucrudinibus exflicmis , n.z. 
liltfmiiias itbtnt ttftari i)txureg,uUs traditAs 

runltate teflanii emie^ vUetnr tmim lesiti-' 

mattjUmdifiiaUttutrHiMj»^ 
lilijfaiml/iM nmtveiettt Hffmtgteiehmsextra. 

fonfinia , etft extwegnmfiia temfwe tefia^ 

menti,H,^. 

Cepmllene» iebetur pertio bemontm, qncrum di- 

ffofitio filijifamiliMetma^afiott hii,6*9^ 

contra,M.j.& 8. 
Jm CenfnetudinariHm refifHt farentibktJU ia^ 

diantfiliot familias teftari^lO» 
CtmunSipeMti ab im^ato nonjiiteetonmfitiofa- 

miUas^ iti Heeali^fmeHereveimume 

teftamenfO,n.i t. 
Extranens fotefi inftitui a filio familias ft legitim* 

patri reliHqnatnr, n.i 2. 
rmrmtsfimMas iebetur t^itinm fufer boais 

wutemis ^tH t^ati ieeeientitjmi. i%.fednon 

itm fi fititts f^enttiif f:t ex nuttfietemie »itixut 

neuum vfum coutrailo,«.i^ 
Le^itima pottji tolii fimnto, & fMtff«, nmB.i 5.1 tf. 



JPmrentes renunciantet ad farmmnoMizfusfuC" 
JttfimdfiUmitMileKmttiritmeihfMa^jmu 



^iMfecBtferdim 



7eftmentitm fiiij non rumfitur prmeritione fmrit 
fi atteniatiir imt emtfimtnmunrimii,tpm eOem 
aHio ad le^Jtimam tribiatnr,n.io. iir ii.df 
eoHuenire iut commnnet traditur n. 1 s. 1 « . dr 
t6.fei imitrajn,tjj& emlji.i6.& iifii^i- 
tur,n,i7. 

Leptima patris quanta fit, &fuper quibns bonis 

idmituri n.i8.i9.^o.& j l. 
liegitimz matris, an fit tcrtia terti4,an z/eri terti* 

totius b*fcditasis,n,i%.per 4^1. 
L^UmMfhtritfmoMfitii^fbiitatiir^feifmia, 

ADuentirionHB i natre pnnnorcait.» 1 
fiiic alijs ex maKRM Unea obuenro- 
ni hli;s Bumlias hlc pcrroitticur di« 
fpofitlo etiain in pnriuiiiduin patris, & aib6- 
dciiriuin viterioris gradns , quibus i>onQniin 
fublidiiim rercruatiir. Quare hanc Confuetmii- 
% aton ab alijs huculq, cxpiicaris diffcrre , dici- 

■ caiw cii de frambjlec.^ 4^>"*ii eo> quod bic 
i lutv alioquin impediti fifit apci ad teftadmn* 
aim iniUii ccftantiuui libchjm arbitnum rc- 

3 fcenecur ; eos autem ad pneiCTipcam iuris c6- 
munis tbrmam ceftaii oporter, ie FrmiebJee, 
^^j,n.io,XapodJ}ic vcr.voluntatis,^ faciiint 
einfdm vetbAitiver.pogiint «.7, Smp. Boccin, 
in apofi.lneip4UtiitmiijbLiS^Jit.Dxx JefonJm 

■ l.omncs papuli,r!.6z.f.de inft. & iur.Iuftinianus 
cnim laiperatoria qnando 3 5. Cdein^. 

4 r^«iiis.fiiblilMri«qu«cotu:editurteftafflenti 
faftionc nil aliud conceflum videri, nifi Icgi- 
citnam, & coniuccani , dcclarac, ne vno vcrbo 
teta lefimmnmmm eiferimife mmiHs vigpl^e 
cXto%itata,an}; inuenfa.ekertatnr. 

Libcrus ifta tcilainciuaru filijsfaniilias 

5 cributa , cft pio bonis intra diftri^^iim , 
Francb.decif. s6..i n.yper 8. ctfi tcftaror iu , 
alieno JL^to ccmpore conditi tcftaimenci adlic 
Cenfi Geor.allej!,.z-j. & iS. jf». confbir- 

6 nicm tradit dccilioncm, &r ram magna crcdi- 
tor » vt cognatis ck bonis teftari iicrmi 'iis nil 
licfdiuquefldiim, vr fxpicit.de Franch. decif. 

7 qxJ&Qe9tiMd^ii.tjjmtn,ti,tttintapmt, 
' G dit 
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diflenriente Wo//t/.-it/ confuet.par.^ de fucccf. 
^*^//.46. qufm iv:>^ rehiramus , C^' l'.ini nc- 
tnuu vnquatB Qmniuni coocra ailocndi loais 
(n-d)ecur;(i wtbzCwfnetndiiMria» ribn gene- 
ralitcr.ac indil;nitc prohtaartcndannir ; ncc 
dicas cx vcrbis, PoUnnt de bonis aduentiius tan- 
*tim pbi i matre pr.tm»rHiat v^4Jiit tx mim^ 
nuxt. rni obHenientibns tefiari, ac /I pater , "vcl 
mater fi$miiias effenty&c. dcllimi faculcatcm.< 
difponendi moderacc iuxtd pneoedentes CS- 
fuetudines filijs familias indiiltam , quafi hoc 
iprum facilc patiatur, quod & patribus tami- 
tias , nenipc difponendi in qnem vtlintrcftr- 
uata mcdictarc difforuni bonornm.taniquam 
antiqiiorum cognati'!, ac patri Jcgiiima a iurc 
conMnunitaxata,nam rcfpondctnriiac noftn 

^ Confnetudine hii}$faniiUas n5autem«QQiun> 
ciis ex partc matiis indulgsri , nam eis tefts- 
menri faiftio concedicur , ac patrtbus taaiilias 

lonc tiiiosteiUiitcsimpediancretifticui. crgo 
nil cU.qiiaro ob rem ilH ex teftameco iiliorum 

II famiiias valcant aliquid prartcndcrc, cum_j 
. juc poiknc ab iiudlaco , prout opciini: ccnct 
yifMieUn apofiJncipMe tedeeipiat firt.l99.ex 
.^dr;.il:iut.iuia ;/i l.i.^.fi p.iicr tol.fn. vcr.ex 
bw coniludani^'.(ie coniun^fUim aiumf, Ub. & 
dixic CapytJet. s i o.».tf. imJ»Menieiid» «Mc^ ^ 
&-C. .i^uia nulli proximioribus , nec intentior.i 
ConfuetudiHis fit tniurioy exquo tpft pr«ximio- 
ret fintt mm emli^^pef ^eeitimm dfiiUi^ 
ne inteflati norlMliii hcc C^m. & vtdetur 
ctiam dc mcnte noftri N^f^' ■ver.teflm , 
. ibi: T MM» ex heweficio bniut Cenfiittti' 

. dinis permittitur filio tcflari de ipfa plcna pro- 
..frieyue fauori! vliimx voluntatis ,faluo tamen 
pttri deibit» Imitenimfitbfidjo/i extraHenmfiU - 

^ xftcitbsredem- cn cv^o poteft etiamiilC9lCt4r 
,aeumdeiiucgrapropriecateteftari. .' •; . . 
^\ Dcbecur patri bonorum rubndium in bo- 

I j nis maternis dccedcncis fili) , fed hoc intelli- 
gc (i ad tbmiam noui vfus Capuanc, & Nidi 

i^concradum nonhteric, namfitaliterpotcft 
aTcendciia quiiibcc prattcriri etiam quoad le- 
gtdraam , nec fuccttrrinir querela inofficic^ , 
auc pcr bonorum poficflioncm contra rabu- 
.las aduerGis coudirum tcilanicncum^cJFrMi- 
dixitJec.^ j y.n.^.& dec^ 5 z.deMmrin.tMriar. 
refoL\cAp. 345. num. 19. tom. 1. Icgicimam.» 

1 % eaim ixrili ftatuto pofle ex commuui DeSe- 
.Mfwoonfoifii ^Toh3!tCenM.ieMeMe.eeiii^ 

16 i-H- crgo forrius pccitli.ari parcntum_. 
jiadto. cum quifq; iiiri fuorcnunciare valcat , 
.freerMtjUleg.zy.Hii.i 5 10. ex CafjcJm ed- 
dit.ad confuct.Ct0Kis, vel fiaua, ver.prxterquam 
in apofijtitip.renuncianst & alift, & aU^-Je^» 

2 7 n.ii.prout per paiftum reftjtucodK docis oefw 
■ co tcniporisfpacio intcrpo(ito,tcnct .'/f/"".</f 

yimat.refol.^9jem.z.in fin.,S< fanc luiuilmodi 
18 parcnturaexclnfio,cx rciumciationcipforum 
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fttp.expUc.eonfuet.ft<jitis,vel fi ^/u.n.^^./ffil je. 
vr iinii cviftcntcs hiScanr.;r,\' in hoc podfG- 
ip nnim diifcrrc parcotuin rcmmciauoncsin- 
trodudas pet nobiles hsrum jilatcarum ab 
illis, quasius noftriim nitinicipa]c (cTipnim-> 
admictit, Marin. frcc. in apofl. ibid. lit.C. ad- 
ucrtit. 

Nec rcfiaincnrum fili/ patcma prxteritionc 

aonimpirur H hot msnoiirunl arrcndamus iu- 
xtidecifioncm rclatain a Geor.eadjtlleg.ifje» 

ai 13. datur cnim patri aAio ad ic^itimam-. , 

11 qux C<m/wff«i/it((eitribuicur , qtiod »i: luri 
Lorr.iiiunt coafonum mihi videtiir , Geer, 
tlfiii.n. i S.i^- aliji, text.Lnam cr ft parevtibutt i, 
l)xredi,ffJe iiinjj.ii;l.:/». bcni: pcriKnio , quic* 

»3 qtiid inconrrarinm afferatur alibi ; /'«pin/t- 
nrr emm luris Conf. querclara allcgandite- 

a^ftamennim inofficiofuui ad hau^cdes non traA 
mitti n tettator eadem anirai conftantiaad 
mottem viq;non inueteraueri^quatimtitaco 
animo ({ii:atur ik qucrela remifla > ac firmum 
tcflamcnnnn, {xr hxc vcrba dcmonftrar,//x- 
tedi eiutt qui pefi Utem ie ineffietoje prsparati, 
tmlnKtUe mtatit* iee^erity nen datur 4e iinfi- 
ciofo qucreU; non enim fuffitit litcm infUtuercJi 
non in ea perjeueret, boc vciq; Itibftinexi haud 

95 pofletli mdlnm eifecteftafflennin « cnm mir 
Iiim , quod cfl, conualidari r.on poffit , eigO 

a6 non dici nuHum tcftamcjitum filij propter 
paCris praeteritienem , dicendfi Icquitnr qoic- 
quid in contrarinni dicat iVapcd.h;c vtr.fi!- 
uo,n.i^.fer autiient.ex caufa,CJc Uber.prater. 
& fefi^aUnfrMekxtf^ fer,%J 11.34. diftin- 

17 r^ucns inrcr prxrcricioncm aUccndCilOuni tX 
paterna linea,^ matcrna. ^ 

aS (^aiua fit patris legirima trafiaiit ('c_» 
Fratii h.dcc..^26.n. i .Molfcf.p..:yle fucceffjtb in- 
teJi.qHicll.j^6.nu.j^^. vbi duas viKias cociui» na- 
criinonijefledidar,.40&&Mijrc«^«^ ^ 

dt vir.patr.potefi.par.z.cap.^n.1 1. /n <frt-.304* 
19 nu, 4. tradcns, quarcam pordonis dcbitic ab 
inreft^^to olira fuiflcpcrreJft.l.f«»w quxriturt* 
CJe imfi'.tfjUm,& LPapiniantUt S.fiqmf «cor« ^ 
tis , & %.quoniam autem quima , fjeed. deindd 

30 ad criccem qiiadoq»quadoq ;ver6 ad nicdu-- 
cacem audam diftrimioacim iuxca numcrum 
iiiorum in antbeuJe tritH.& femif.%. i .& itujt • 
authen:noHiffima,C.cit.tit.ieinoff.tcl\am. Er an 

3 1 l^tima fuper bonis fAii quoram iibcrani-* 
di$onendi ftcdtatem habet fin^ ftatntaiiBu^ 

fiiic patcrn.i pcnr iHlone , dcbcanir pacri.ha- 
bccur M cap.i ^j^.refol.qu9tid.lle^.deMarinJib^ 
3541.5. 

Ethiccongrnnm.ac confenraneum in ani- 
mum induxi meum decidcndam adducero 
3 1 quzflionem illam : Nuffl legidma matris ia ' 
boiiis filij. qni vlrimum ciaiifir dicm c\rr.ineo 
hxrcdc vniuerfalicer infiituco , ac niatie cau-. 
tnm in legitima , petmanifi($ fracribus prtxte- 
rttii>fittectia|enM^ao vao tmia cotius^Ma- 
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xime quidcm quziUo uuft I u^nm BU' 
3 1 trigju» defcndeiMmiieile termm todns haeK> 

diiaui , ac Smo.tttxxu\t ccrtix parcis A(b(li> 
|4 oeotcai cUc> exaguao* quare JJiJMx diuerfa 
■ ira&t fuoti & proeanim varientc^eiodd 

}5'4|C>fiDt>i^ numcrancur. T heofior.dllei!;.^ 5 Jj<- 
/JM^JMMuuenciain rctl-rc dccUum pcr 
C«l CHiilSMQ qua rcripiicqnod aiKMendao 
;o. lunij 1 5 8 i.ac id.t^(hubris 1 5 S4.in caiifa 
iucceiiiouis Hugoais Carci^ ajpprobaciiao 
fyea^teOs i* ■F r 4 fk d cM^ .eiiif aiias etur- 
idcm$£.C.renccntittlCB6can(jo , iii cauia 
iniCaa$Qiais O^uijCimmini fuic uidem c6- 
' firmatuminanno i^s^.die 1 5.Marcij. ■ 

Scd iii !;ac cauf.'. fcripfit doJ^tiTinius nmc 
t Aduocj.tus , dcindc lilu rcgoiis paciiuioiuj 
. mericiiiimus Pacrcmas, 9e iii Rcgia Att!e-> 
Summaria: Prz!idts /). Did.uits ^lolf . ciiii»-. 
37digous fiiius D. i^iauiilai& Dux 1 arcta: do- 
. WBUS mcus nunc eadem pacatsdignitiBO 
gaudctob nmimaciusmcrita , qui rcic^Jis 
- contrari;s criplicimcdio , rationibus fciiiccc , 
|'f iPtWiwi jtr -gnftnfl^'' numero DoSerum, ac rc- 
' tnm iutiicatarnm authorirare , fan^iius 
trwrtfr. placicuinclTchindauic, & in gradu io* 
Mkpoficat rcciamacioms reuocacionem faiceii- 
jjlltKfraiqdebaiAurciizde Anfbra prolegiit- 
nainiqiui (uerat infticuta,terriam integrant-t 
, cocius hartcditatis fub die i s. M.irti; i6:£. 
<.^obtinuiCiv*^' quz in iure allegauic / iroiui» )^. 
tvtnpcn. dtaf.fcil. iJn ftJi. foLmihi j 9 j. refc^ 
pfiCvbi quicquid ad rcin facit, habctur,qiiarc 
vetfaum iKM^ampliasaddam» o^iuperua- 
canenmdlefeiaiiMyibd iiig i jiio wfdifeiflBm 
fiiit, iterum attingcrc: fllud ramcn ad confir- 
. 40.macicinattiiiboeAam, quodmihi recuiicdo- 
-niMin liMna olim R cgius C«f<I Rompiinf s 
^ 44eU*aIma fc vididc u\ proccdu hiredicacis 
X). Suaiz de Aulos m bauca Strime fol,x 3 1. 
per doammmifenp^ PrffidHHamMflriinpm» 
tunc Rcgium Conliltarium caufe CommifTa- : 
rium fiiiile iudacacum D. Margaricx dc Ara- : 
41 gomaiitngn4kMiBrtiam partem pro cius ki^ 
tima in bonis cins filix dcbcri; Koc idrm pro 
.abloiuco rradit RAe M*riti.refol.to.i.ciip. 1 5 j. 
'«.;. Ad picniorem vevdiiii HocitiamcqMI di- 
Bingiat PafclmUit.par.2jrai1.de -vir.pdtr. po- 
ttfL cap.\. « n.:{ ^ . vidcnda vbi n.-i i. quanca..' 
jlp^iic lcgitinu irarrisquaadilBabllteVlM$Mni^ 
;^wrpispcrfoti>iititetniWitV; '';i:'J':'fi 



...... \ 



CAPVT SECVNDVM. 

Verba Textus dedarantur • 

Debonorum adaentitiotruin qualicate 
probanda pcrfaairc(lemafiliofanii<^ 
. lias inditutumjdeVfufrudu coiujmr 
dem bonorum , ac fubiidio patrifa- 
milias dcbitis^ dc Tutoie , Curato-" 
re,riuc Balio dandis, &: confirman- 
diS) S>c dc tcmporibus maioris ccta- 
tis 5 Itcm dc lcgitimis , rmc illcgiti- 
mis filiorum£imiiias obiigationi- 
; bus. DeiureLongobardoromcir-- 
. cafiliosfamilias.teftante$,&an)& 
quandoferucturin Regnol 

s r Jd Ji 4 jii F M. 



Jfftrtilhtt kiftitiitU i§lioftmUt$mmihibm^'^ 

tur probdndt i^uAlitaten bonoruitt .iduenti- 
tiorum,nu. i xnm iu dkbio qtuliiiet h«iu cctf- 
ffdtiturpmemt^*. 
Ttuuhas u').indi jil^s familiit! fiHa per Ccvfue- 
tudinem eji (ontra mrts commums reguias, «. 
^..ideoft MmfroliMt^^utUuitekoaanmtad- 
uentitiorum iiiris tmunadt J^pc fit kt^ fit 

yfiis/rit&iu aiuentitiorum dcbetur pMrifamiiiat, 

• etiam fi cx filiofmmUmitfetidiMmfiiftr'^ 
fint,n.^.<iir 6. ....... 

fi^toi^ketikUmttkt* lUimdebtto bMi9inm.»1 

fublidio. an importcnt condidttumtmtvtrh 
modum' hjbetur,nu.j.S.&- 9» 
Pnhribus filni fAmiliAstatUHmnmnutemimpH- > 
beribns tcflaHMpnit-a Cmifi i tttiim^ , 
11MIM.10. 

tofem, M.ii. • ' ' ''-A * 

9ubercpuMdo(iHis4iciauiin,tu - ^ 

' " bsf fif/famitmr euratori vfcjue ad innmn vi- 

fefmim quintum fut matk ie iure commu- : 
. ni , f»o tempore tfuiiibeiVieitiirmatit ptrfk- 
g^pu.t i^e iure vero refJii vfijHeai 

• 4iMHnK dedmum oSMiam.eompietiimt n.i 5. 
t)il^ofitio l.fominei Cdc SBam<aaft> uiflkutit . 

fiuM confUcregn. ntiMMiam Mntai ns"* 

Fttn. Capihlan. pUeimm ^tdfitimmtit , ntf tlkd 

• operari Conftit. minorum iura /^-rfrrr fWtf- 
ris,& turatoris ft^fiiij extmtienem , refeiii- • 

- tm»n,%j. ' . ! ! .• 
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5* Dh MLIIS'1 AMILIAS V< 

CUmi fHfponiMtur luri coMmnni circA m«rum , 
& r*rwt*pM> rerrpiiMieMMki 8ti 

CUritis *n itukx Liicus ddre debtat tHt§nSi& €$t- 

ratoreti remij^, n. 1 9. 
J^enittdrii tfruad» iiummr manres effA Mkso»d* 

zi.:s- ijiiid perfeudorum vfusi ».1 1. 
Curator ddtur volenti , & petenti, alids admiui- 

firtftnm valet,H. 1 j .c^ 2 5 . 
M^ibus ihif. iurifdiffiottcmbabeaukas^aMeil- 

rator,vel tnuitis,n.z^ 
CMrmw dfiUo petttus confirmatnr in ecmeurf» cn- 

ratoris dati d patre filio in tefiamento , 9^%6* 
Cltrator teflamentarins cinfirmatur eo cafH,quofi' 

lius a.liHm petere renuerit,n.z-j. 
CautcU traditur ad hoc,vt filint dtbeat fat0Mm 

curaiorem recipere^i%^ 
feititHfi» maori datur Balius per Rc^em, Pro- 

reger», fiue Collattraie CemfiUumt 1ui9.fi ^ 

fatrenonfuerit fiU0Tel&Shu,n.^o. ■ 
fHius famiUas ex voto tautiim,& mutno non obU- 

gaturiure communi attent»,nu.^ i.& 3 s. 4< 

de iwre regni patre abfenie,nec confentitiiie^ 

nunujunm validc ohli'iaiMr,nH.i quidin 

eentraSibus ad beneficium patrit celcbratit » 

Ctnfcnfus patris fnptrneniens obUgationi faStti 
fihofnmUas ,«n eom conuaUdetin.i 5. 

jm^fimHkt tltriti A rw y irtwtof ir M ^ 
fftfititne reg.pragiiui. dc SeiU ConfeI.Mar 

Tn regno feruatnr ins emmmiHt Rtmtmrm $ 

Lonv,objydort!Tr. r.m 7ji^ct,n.^ 8. 
JFHiitfamiUas fuppofiiis lun Lonxobardorum ejl 
ftnmgkm facere t ^muMm ttimiiifqm 

fatris confrnfn.n.^p. 
Jhs Longobardorum fubfluUt ius patria potefUuis , 

&feti9mmttfmrtifa$mUas, «^o. 
Jm Lon^ebardornm anaUijHibMtinfartHmftr- 

Jm Lmigfkmdtntlltditititr i^immtmt&rmitt^ 
.. . eare»s»miJi^&feruaturaUijuibusimffrti- 

bus ifuead ius MimiuaUU,n.^. . 
Cmfuetudoquando dicatur adeffe, ac I0timifl!9^ 

batai Imtetmr ■fifYKiif' 11 Ift 

ADventicioriim qaalicatis piqbiodat 
oaa» ialuaedeiiaSut»{QiffififJKTri 
hte Cmfitttn^afoet irMfoda>t.bie 

vcr. aducntitift n.i z. in dubio eniui i potro» 

e.x fkbHaniia , C.dc bon.<]HJt Uber., & cum filijs 
j fatnilias contra generaJai) iuri» ciaiwuvnis 
Kgulam L pii in pottfiate, fJt ttfimiiffktm, 
eJr cumfoUsyC.id tertHl.authen.def/osno, & au- 
thtn.de hared. ab intcft. collat.g, tcftarocn- 
ttru dUpofitio adwntkioaiB) pecaliviiiitc 
conccdanir , bononim indifta quaiitas dc- 
4 inonAranda» nam ii iecus iuris conmityiis.^ijb- 
fpofitio leraanir,necad»eiicitioqiiniri^^ 



LENTIBVS TESTARI, ^c'. 

; vfusmidus pacri debicus confuecudinari;^^ 
diiponcndi pmuffione toUitur , cttm pociiis 
in iLblidii propric-rateni comir>iircturiV4^>o<f. 
ibid. verj^tari, ac eidem viuinfriiifhun boiio- . 
< om deoedeadtliJiideberi iilius ipfe dcfce- 
dentes rclinqiut ad text. in authcn, dekaredi 
ab intei}.rjemen.^fi quis igitur coUMt.9Mamd. 
■> i^fra expon. vtr. falao s. x 1. noa mtua bono- 
' nun fublidium, concludit. 
. Qncilio iieri k>lc<,num verba . Saluo debitt 
7 ktntriim fuifiddit , nocefoitti oead^Maem 
inb^ua rilio tamtlias teftari penuittatur, an 
8- verd contrarium tmportcnt i Sc poteftaciuam 
quamdam referuatioiian tn arb^iuin difpo- ' 
. nends coIleSam ex illis ar?ui , Napod. ver. 
fidmt primus omnium affinnauit requuncu( * 
Molfef.par.^.^6Ji.xfjle FrancbJee.^ 5 iJw. 
%o. &jfeq. & alif, & /acumc oua ^imiu ft» 
• p»h()CMidiif«.cap.t.mao.fund«aiBia»eiiyLi#- 
haud rumpi cdlaniennim hliypaccma pr«iB* 
xioooe* fed buic ad paciMiiuD ^***'^'"'^ - 

9 nfiuMiem fiiperefle , ergo quotieiTeleetefis- 
mcntmn etii Icgirima aducnticiorum noiu. 
iuccicxcli^ pacri,confo9uais dk dicccchaud 

' i nelfe peiMcepio CmfiiitmlimM cooHitwocBLjt 

proiit arguit c;f.(/c Franch.r..ig. cciain hoc 
jucdio Naped. auciioricas dc i]uafupra,s.a^; 
caf.t Judiu tit.tAn!a fiji/iMtllira^ww wlhmMMr 
ti eliditur,cum aiiis in hocquo conueiumot» 
. ciuidemmct verbis conuinceretur ab Aduer» 

Ht aduertas /rlio familias ptiberi tanciim , 

10 qui ajioquin ncc patrc conrcncieiite ccAari 
poceil infUt.quibM>n efi perfonis faej^^mm%,u 
& lujui in potefiatc.ff.eod.aL i.fentum , C.eodem 
confuetudine, induigecur, luununpubes, liue^ 

; patrtsMWefiadfiiMe»&i^no«> teftamenn^ 
riaat u6iooeiQ 000 habei* f^^rwem^ Md^Oli; 
.eumeoneord. . .« . : 

Qaye Imc poane libee, Bgiwwirqwrfi iine « 

1 1 circapobercacem innouanim , ac hibcri an- 
} » no decimoquarm compicco uuicuiorum-^ 

mulierum vero decimo lixfuiAo, ^%iu«Mi / 
§de.ttfUm. tradicur, c}uam vfq; idxtarem^ 
taxidtt.daetxir^jqmbMod.tntela fin.%.fHpiUL 
A t pubercsK trania«fta adulnis, votens, c«- 

1 3 racocis. aucboricati fimpooicur ad anotzmi* 
viseiinuun qtiinlEum. v^* infiiit^ktmmMw^ 
l.^.iiminores , ffM miner. to cnin» tcmpoior^. 

14 quifq; dicicur petft&fifi^m 19 k txhit jJ^ 
^mm. dm l^. md. ta$ vcrd regni a?itef dstpo- 

15 nic in confiit.minorum iura , tit.(le rrfi. minor., 
cum in contraiiibus , in iudiciis, & i» mmikm 
ftrfiiS0 ettath anno decimo effaue etmfk' 
to qucmq; rcp urandum, ftaJuat.Quare diQio- 

16 htiotxeftit LfamiKatCjiefccunjiupt, accomo» 
dundam efle htiic Cmltitittioid dixit de Frmi' 
ch.dec.6^i. num.7,. & ica decifum , A: fentcn- 

1 7 ciam franc. CapibUmc. trati. de baron, qu4ffi. 
^«ff^er^nfM,s^;i54Miv.7.pcr tpue 

dip 
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f^<7^A I t,fe SfwM riiiitJn mt^rkm f>arA 

.^ftucji.i*,. irt.g. dltkocb. Co^ilitntimis , dccla- 
«ncioncin iiit vlcri'tutoi:is, di. ciirMQ|iyir*iH 
dij cx (inco^nem co anno cdffa fbrtnam ttiris 
commuiutopctariupatiSiim eiunicm Con- 
^f.vcrbis . qux g^croiitcr loqiMi»tur,(aHiiin 



1 8 cfle , cot^uincicur ; Clmco| tai^n i|ri coni- 

itfiurJ iuppofitos \ oXnit Gcnken.inprnx.Arff 
^Arcbief. iVe4/ib(^9.4S: 4n cil^utor4&,^urjk- 
f 9 ioi€ Mdex laicns ckure ddieat. vd ecd^^^ 

a! s'habecur iu det iJteg^uiit. . " T U, 
v> Fcudatar ij$, v c |paiores d^a, ac IiI)eram-»> 

valeant haberVadininiftratjonenibonorum» 

eadcin Ttas fft przhmta poft Jicm viriiiiim -> 

iqenlis' KMi m^i^^-jjnfmgnK^ed^-mifr* 
si ancea cniirf amb decimo quatto maiores 
. proiianciabantur,54»^//cu/«f . : 6 i .n.i.ir 

.3. prpiic liodit: mmierfiiqwB 4i)C| ^umm de- 
' ctUNim o^atuun inbHnt^ qnod4liam ex feu» 

dormn vlibuspcrcijii, pronroriir K.Ronit.fnp. 

tt^^ra^.nn.z.ex And.i» c.ul.i ^^afnr.ininoruTtLj 

iura frope fin.verfMos de Jaiio,Capyi.ni intn f:. 

fe:id,vtr.fAiJarariorMtn.,^.defiH!ott,fol.Hii.co!.i. 

^ £fcoitar,<i§ ratioiin,cap.6.». 1 7. iutii feqq. . 

esd.prami. quxfliqpcm de i]Uii,tlfi JfrMiub. de- 
■ tif.6^c.fab..-}i)H.coHf.i9JjMSi^&.dti^tt]i^ . 
^rcm ipiftdcic^iiitiaura., •.. .1 ..»»•,... ... 

Djuflws» «^leittidaricttratonnDitJUHn fi 

ijlio dpatre euracordni^iecitr, Avm Mtiton- 
• ^Lt9.n.%.RJeM0muref»L(iHoti(Ut%^9Mh.u 
X G t0ti»itJif^p%.f*revf.citp. 225 Jom. ». i nnwu 1 . 
«4 qui aliud ^ io Regibus , aJi^AiiiuriAlidio- 
»5 npn hab^£bu:>,||p4;ic;pctenu eiam datur cn;;-* 
a ^acDr./^MiMAyjiUt^^fHifi^iK ,ff»jUtiitti^L,t. 
& l4liatris,C.<fni petmttMHtr.^ euTH^ttitL^ 
rlu curacoiis a paire ctftameflto rcii- 
i i^p pctiftuo,«»nfirm<miiivtoiiie . 
^^Sta^kHeJee.zoy. t»,i, ac caiMainaiodo 
4M|||||nhtarittm'CuiUtorcm confinnandtiml»" 
«ya&iildulfy •iius pftrt rccuiaufrit» vd di- 
ftnlerir, fm^i#M4'«4. qgjuie«d>. dlr Ardri». 
23:caaceiaiB|radit,(ubqua potnc filitis cogiad 
petendain ccftomeutarij curato;is ^nnruu- 
lio B i w ytjtftaifletiMwrcUBto in. kgicimiM ' 
cHcat filiiim inftitiitum li f!c-'fi5natuu>«urato- 



II zi. Ban^det^,B^ ^ iif^!at9ll»COtMaStavi»iideligKar,Lfiliiisfami- 

iias, 0", de4&, & obU^at. L t«m ex contraflibus 
y.ffJtiMdif. At ius regoi in prajm.i, de Sa$» 
Conf.Maud. quaTcUQiq; rtli;ramilias obliga- 
3 1 cionej>,v%contrai^s pacre ablcnce , vel noio 
■ conieacieuce cdcbratos , annuilac ita , vtnee 
caufa Audijpe;^ualeaccontrarm. LluUanus . 
%.perindif verfitfini dtdtitr, 9e LAfaccdoniani, 



JM StnXonfAffced^vtiducttk R.dtMoHa, 
HoLfimidMb^^b^li^a^ Cecui eait incott» 
34 rraiXlKis ad ||||tuDenefTcium cclebratts, te- 

ncc MerliniBontrou.forenf.c.xp.i g.to. i.thii.<Sr 

feqq,& to.i.cip.gg.n. 1 5 .vbi mula ad germa- 
3 5 nftm tnrelleAum pravm. affonnn#,& exami* 

.natiir .irticulLJs . mim confcnfuspatris fuper- 
" iieAicnspioliicprxcedcateni hiij contracSum.» 
vali^pef ad einrdcm pragm. incerprecatio- 
cronem alia con»crit Rouit.in commear., X: an 
if$ eciJun liiiotfamilias clericos comprehcndati 
tn6tude MariiiM,t,refiUMp,$i, qni adhc» 
^ •reodo opiniQni CtfrJw/f.c negando refpondcc 
exde^to cafu , qiio pacri aliquid danini pcr 
concradum ftli; infertur . contra X9iiit,Pa- 
fi.bfl'^ <ti!os, ab il!o rclatos , qui criam ad fi- 
37 liosfomiiias clcncos f ra^m. faniSioncm ex- 
tetidtmt . 

Q^td rerucmr in Rcgno fupercfl vidcamus. 
3 % Q^uc dicimus, lus Koiiunorura acccndi vbi 
I.Oiigobardorum non viger, idcdq; filijsrami- 
39 !ias,T oiigobardorum iuri fuppoficis, licerc_» 
..abique pacris coufenfu tefhri, cum pacria po- 
40CeffiU ip filios pcr iflud omninoiiiblatadt- 
carur , ac quiitbeepater(amiiijs taifhis , coh- 
fultus rcCinaidkGraaumif.Sj.num 8. & dixic 
Petruid deK.t f 9.C«^Ji.S.etiam pcr f^rfilMm 
eif,i6o,Af^in. difficulcas tamen de eo eft , an 
4t tHMitfinodi-Longobardommtasaliquibusiq 
partibus adhuc vigeac ( Confiit. enim rcgni 
4a pnritattm titje prafi,SiuramJiaiML&e, haoe- 
cur , illnd ius commaRe did , prot&c 8c illucl 
43 Konuiioi um , in coDtrarium vcro adducitur 
olacicum ^^4114 conj.i^ji.i i,4ndrMeaf,i.§m 
.fmJm fm,denait, fnid, Odofred, & BaU, im anf 
fhen.dos data, Cde donat.ant.UHpt. Afjlin.in.^ 
cit.conjiit.ouritatem coL^MaranMffiit.i, Lne, 
4* PemJ» ktjCJt e m keJi kA tjeUtj,n,M9*r9t 
& fcq. Sc aliorum, qui ius I.oiigobardorum_j 
A«B» acupcrcj^enueric.. Ac icudatariominod 7 44 aiimnum dicunc, ac rattoac carcns, idc6.que 




^iyiUAt At4andus balinsbonornaiidllKiliAra- 
iOtfkt RcgfTO, ^rorcgem , fiuc Coliiitcralo 
«• ConiiUum patre niorcno,niic natur4ii(er,iiuc 
lAUiit^ JidlB iDMUi|tt^ (i i parrciion fiicfit f. 

^30 tdltaffhtMreti^kitStmrD aiii^id^m^qtHid pa- 
trc/ilio 4aWj^CttfiamentolutiiiSfoniir- 

marcr priferatur carteris , cti:un ab .luo no- 
minatis in baiiacu,A(aiia ad renitdicitntiur . . 
, ; ktStfPtnetiMtmi^ 
51 ncscx voro,.V mtituoMntum inipr{>jba4|ture 
compiuiu aaenco M.eri^ infra c.%tieictvu»\ 



teoefiiflt ab AuJa,ac RooUMMiini iuk fcmper 

4$. praefcrcndum in hoc Rcgno circa fucceflio- 
j)cs deufum aficrt;J'iiior.iit compen. par.uver. 
iiH.Z«»j[o^r<fmr«^ fiiblacumq, ede i toco re- 
gno, habcTur cx Prat.difiepr.forenftom.i.cap. 
46 3.7.««.J0. ac foliim aiujujbus in partibus fer- 
uani quoad ius Munnatdi, qui mulicribus 
concrahcnabtis darur iuxra rradica in rit, 
Al-Cvlf^''^^' turat.Munuaid. fi per 

MiueUJm fmmjConf}tet.Baren.n.i^j.& 3:8. 
47Qiiare nos cnm cir.DJ). conc!udiaius,ibi r£- 
•ciuu ius Lougubacdorumactgidit vbideco 



54 D£ FILIIS FAMILIAS VOLEI^JTIBV^ TpSTARi; &c 

reruando lcgirima Confuetiido adc ft ; C»jmi , « e»d.Prat. pcrdpitur . Ec ifla non rantdra in 

48 Con^itMM puriiatem non obllat , cuin ei gr|ciani^nun, ^iue hic dijunius , led& quc 

o^tne (it.AfHin. raci$raciac,& qttancio di^ dkemiu ioM pwgiPii<|^lMMri.Ci«s(M^^ 

'49liir«i«fleC«i!(0*(i«ia»acJq{itiin^(^^ ■^fiprWHiha» « 

• • " ■ . • . ^ '■ 4«; • j • 

i I , I tf T .»1 ,1 

T I T V L V S Qjr I N T V S 

♦ ., j) ^ • » * 

• , ... ' • . 

Filiafamilias nubence . • • . 

• ■ ■' 
C A p y T y N I Q.y m.^ 

ConJUHuiims 9 ftd ^mitSer^ expiieathl 



» 1 



Dc raulieribus fui iuris cffcc^is pcr quialilms ,& dtbitocimis i^. 
WiiTionium^&Iibcracifderaa. ^*'';;^,^^^!'^''^^^ 

- Cultate teftandi a ConfuCtudinC tri- F/haftmiU*s libtrta* d p«tria potejhte noB amit- 



buta: dc iure patria; potcftatisin 
filios , &:an vidua in patriam pote- 
ftatcm ibluto matrimooio reind- 
dat? 

$ r M X t r ui 

Cwfnfti'^* fed f{ maliec alia pr*cedetui oligL» 



tit Cftent iuris p*tri* pot^ttis effeSut » 

Slns fctefiatis ttaturali ratione parentibns tribuftuf:' 
fictni rcU^io er^a /JeMt»,nu.x$.& i^Jtee e^t 
• itttisfetitiimtt&fimorihHsbtmiMimfiii/if 
introdu(lum,n.^o.(T j uclr didtw f99fnim 
Aomanenimuuiiim,nsi4^u . ■.■ ■ - _ , 

rta^n^mOits oUm vftiue^cJl^aM^t^', 
pmra Ucehat fiUot ri£(gar^9miilgM^^4tti^ » 



tvntinebatur Confuetudme^.i. & expUett- fttria potefUs pluriims modis finit»t^.i 5.«^ |4K^ 
^ cvq^vMfi iari tuuimUi,& Ctt- & fMtu d CmifiMiiJ^ ; 6d& janlic|» 

mAeojn.iJtettisdimukiiitf9ri9ttiwmm«. . -mw;;^: - •' ' :■: 

N.3 g. per 4 T,,fcd iuri ciu^ Rmmmdm td» ■ rUendum prims an HfUHf l^kimMm haimtjitfi^^ 
utrfatur^u^S^^o* eiikatem t^aMtH', & pefieaaB/himdini^'. 

fepdktltirtttefiatut^tft^f* 
SmMtainterpret 
daat^S. 

mmicipati «iTt 1 



Cmfretudo , led 4c aiBlier tium^ tmkm 

cedit ,1 



cedit ,neim,i»^**&$j*&liiii> 



MMtm mfl» vaHm 4i^pmiereMi0iehoiih 

extra confinia , r,uiv..-.Q tsmenfint Nrapcli'- 
tanSt MM ferenfes etiam viro Neafoiitaim 
wMftAau MM wim^^^oiimtnJi^ 9.' • > '• 
fatridatur ius ocddcruti filiain in adulterio , n.tt>,' 
• &i^etiamfifiUafttfr4gnaMs,n*tiA^dt 
mimj M,t$iedi!iitNionUMMrlifigitemlmiu 

'. pmtWitraditur^n. 1 1, .-ff dc iure ronfHetUdb' 
- tutrio idnon Ucere, prout net de iute caiteiMi^' 
co,habttur,n.i^.& te. ■ ?-' -: 

IttdHa an dicitur in patriampoteftatem reiitcidert 




tfwfiate^fm 

wmdieimA pmfHlt vinfiA' 

riqint%Tff ' *■• ■'■■■.''■■.»« 
^ti my^ ipioad% rif^gMm mdhbMrfi§iM 

MMm ^mit ige^iMte^SiMkm fMhditmi^iolikfimi, ' 



nnm.^p. 

folutematrimonio,num.tf.ii.io.i t,i^,t^ CoMfuetudli^t difpcfitio eeffat eeghue caMfiLetuf- 
35-4^'V5-49.1>.05.8i.^89« "dmmJt^fi^mfmMii^kfetiMikmt^er 
MuHer nupta diciturexemftdapatriapotefiati^ flKi,nitm.6i. 

ftriifsfoiiJ«etudiMarimff0 9ferib»iohft' ifepes feradoftimmfMi^herMtMrdfitriafm* 
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TITVLVS oyiNTVS 

■IUt*^6%.& 6^>fid emoHeifatiu reimUiti» 

fHuu Ucporuti ruitctdit in fot^/iuem p*tnt , fi 

nutpetet d^nitjtem, ».66* & 67. 
JFUiM^imUiMS dicitnr fui luris q!tOJ:f[He -atct cfi 

ri kefici^ed co renerfo m« uentt HMm,6i> 
69' 

CtHfim nm!ri»}onii ceffire , a.n fit vtrum, f: matfi' 
moiUMn foitutur, tt>i vt vidua uon ditaturm 
wurrm»ni9 fniaftn\ trtMitr,mim,yo. 

& 71. 

Stdtttt* imerpretanda froprii, & fecitn4uB ven- 
mmvtrhrmnlJ&ttMtfBi^yt. & finHt 

difponentia contra ius commune,n.y^. 
VidtutdititMr impreprk efje tn rnatrimonio, nu.-j^ 

ett fnfiU «M«Mi7 5 • 

StttMtumdjfpemettttnmpromitti litts afmiumttm 

frteedatt^nittUefoliita'.».-j6.C- -jy. 
Jmtmmiuuie mtllum co^it compromittere, n.78» 
Smitt* itttcrprttanda)lriiH, & feetmdimt ftt' 

■ friMmJienfnm,n,!io. 
pmr/if/t M ma trit Hm» ftfi vidtutatm txfUemiir^ 

vt tmftia noH rKvntrttbtmmrjKmi a« 
Stttfrnm cmmittitnr in vidiimit,noii tuttm add» 

teriHm,& dermittneA-ii^i^^')- '^ ^6. 
fmriAfetefiit extiileufemd^uid» dicatur non^ 

.' rtnutifi9re*n^jj& 83. 
FUiafamilias neqnitte^Kim>90»Mefa(refemit- 

teute^fi, 

^ttteitn$efmm iura de per fe firma eJfed^enfM 
> pm.92. 
T ^Unmtififfio efi iurit fubiici , 
JUiffin^Bai nenbt^eneiHik^ nelk, «.puf. 
TefiamcntHm filii efl inoffieitfm frfurfotris 

prateriticnem, 
tm f m efi tfnerelncempetit tim liberii , qnam fs- • 

rentihuf ,n.<)6. 
Canfa prxteruioms patrit dcket fcrtl>i, n.97. 
fndieiUnm faeere nen ytUet « efUwtepMU valet 

ufimiuumun.^S^fif, 

I YSta ConfuetudotVt aic de FrachMc.^^.H.9» 
I fiib prxccdciiri tiniio anciqnirns iiilcri- 
JL t>ebacur , at poi\ nouam iniprcinonem-* 
Cot^HetMdiiium tuit polica alta liil> rtibric*.» : 
Breuiscft, & breuicompedio vcrl)oriMn limi- 
mata^r niaadat ciiun niuiici C!> pcr i)upcia& fui 

% iafis eflki edafla noatmancipacas, idcd \gh 
gi nacurali , qua;ot»nes vulc liberos , ac 6ac 

3 o[nniumnacionum'iuri,atq;canonicoc6fbr- 
mis , TiraqMelljH i. i .connMb. glo.iJ nii.i .jpiir 
^r.feqq,& apofLhtc incip.vide^lit.Ajbl.ifio, 

4 tei «ero caiili Konaaiionitu , per quodmil- 
lier i^pacriapoceftatr pcr macri:^ioniuni non 
libcratur»^/! vx«rc]ii/^e condit.in(er.viHsMh 
verf.p^tijime-tndaeKauiTt de nuptis Mnmm-- 

5 nioc;6Ioqttitlir,cuoi iniuipcz fno (.iirpofitio- 
nc prxcedcntis Cevfueiudinis coini»»cnBir 
A/it.Capye.fuper eenfitet. fiUasfaiHltiAS m %pe^ 
kieifjin9i 'ifkiit,B, ■ , ' ' 



CAPVT VNICVM. 55 

4 Largius quam fuperiori Confattndhte m\id% 
mnJiaibu >,ea,s per nucriinoin iin liii Uin>c[^ 
teMn UccLu-aiKio,^^ pcr couli.\jueai ad ceib- 
liiim • altterqi dii,)oiie»d.im cciam de boni». 
cxrra ccrnru. 1.1:11 riaoiic-. , i.xd.wvccdc FrAii- 
cb. citMctf. j .^(}.uMm. i j . cum Jit-iq. duiuuiodo 

7 finc Neapolicwue, aim forenfibiu, atviro 

8 Ncapolicano counubio cradidSiili pacrii orx- 
iudicmm diiponcrc noa perinituau- 4r- 
vfjHkfd. de Fraiub. in fin. 9c fttdunt fcnpea.» 
pcr Capyc.LAtr.confHlt.i<i6J «.46.quibiis ncc 

p obAac dciifio dc qua Thor, in compend. par. 3. 
ver. filiafamiliat , eo enimcafiicniilieattai.^ 
Neapolicaiiim di(|x>ncncis miilaerit ad&ide 
ex niulci^,conlideranci patct. 

10 Hinc cum ex Pompomo lib. i .de aduL. patri 
dari ius occidendi adulterum fiUMl i um filia,qua 
iu poteJiatehabet,trzdM\\x,in l.patri ao.f r biee 
in ea n^^i^./ tti.de adnitM GraccMs.C.eod, 

11 habcatur etiain li iilias prcgnans lic Amon. 
fmi.^ a. qucm fcquitur Ceplfal.conf.^ o;.n!i.y. 
veLj. & voluic UeciaHjtra3.crimMb.9xap. 15. 

ixiutm. 1 6. ( quamquam ifto cafu excraor Jina- 
ric pacrcni plcdenduin dicanc Gramm.ifi ton- 
Jiit.regnji marttus.nu.^. hann.pra^l.crim,qMsfi. 
1 a I M.^& BaiarMl Ciar. $Jttmieidinm, Hum* 
1 67.) nath quod adhoc atttnet , dom adhiic 

13 Uctiltas necaiiiiihiios, quxanciijuituspatri 
tamijias couccdcbatur Jr.Pin. in rubrjt- bou, 
■qntitiier,f4r,iJnit.i9.9c pacri ]X)Cius quim 

l^maricopeniiicccndanialiiir I'ipin.d.l.nec in^ 
ea,exeo, quod pierMmq; pietas paterni nemi- 
nit.teifdumfrttiimriseapitt etuermmariti 
& calor , cr impetus faciU fmsentis fuit refre- 

I j nandus , -hoc nuniine liccre pacn,noiU-o mi^- . 
oicipali iurc acccnco, notMut,/o:Mar.Nenar, 
in opuffi»^id. cv- pr.inii^h. cont luf. anon. con- 
cluf. i.n«.?5. licuceuam ni foro conlciciicia: 

l^ceccumiCft nuililn id liccrc , prarrertiiu bodi^ 
poft n!(){><j(itio!v--5 al> .■lle.r. yil. damuaras , 
mcer qua:>damuarur i9.quarcft huiuiinodi': 
Htet feetat maritut occideas propria anthOri» 
tate vxorem in adMlterio deprxbenfam ; viJc.» 
Dian. ? .par.trafl..i.refui. i a > & par. 1 1 . traQ. 
' 6.ref>l.iS.verJic.fed l)ac opimOi 

Ncc leuis qusflio infuriMc dc eo, vtrum ii- 

17 lia poft vidtiitatem in patriam poceftaccm-^ 
rcincidac? Ec primus omniuni JY<fp«</. ver.nM- 

18 bit, conftanccr pro aifii niaciua relpondct, fe- 
qttuntur^r«iMV.</ee;/l54. vbi deciflimi/)«iii^4 
in addic.M olfcf.par. i .ad nifiraj eonfuet.cap. : . n. 
%j&fiil.TbefJe<g.i jo,I7k.& rrfij. ad AffiiO, 
dee.i7i.9t Viiunt^mmiet.9fm,x%i.ex Boer, 
decif. 1 V 7 • & alft » com excniptaui a pat: ii-* 

1 9 jp^ccibce nuptam multetvrm pro operibtu ob- 
ttqvf alibus: tantiim,c]uas viro. comnAo ma- 
crimonio,c\hiI)crc tcnctur,:^; dcbito carniscx 
Grammuoufj:iuil.6iJi.ly& ijJt.j.«um oImi 
feqti.diax. . 

CcKttnranin mgut- AfiifL im e$tfl. inetf» 

Na- 



5(5 DE riLlAI"AMI 

»0 NApodittns Mcy &c. Sc inconliit. rcgn.profe- 
i]ucntes,n. i z. Ant.de Viuays in ead. confuet. in 
dpoJLincipMcct Ndpod.Boer.d.dcc.i^j, nim.^ 

s I vbi codein niodo vbiqiic fcnari.aic, & alij , 
quoruin argunienrum ad probandiim dcfu- 
mirur ne dum ex vcrbis Confuetudints,eo ipfo, 
quod nuSfif, vcrum cx dirporitione l.qui libcrj- 

2 1 tusyff. de adopt. t]ua, libcratiim i parria potc- 
ftatc ad prillinum ftatum haud poiic redirc_7, 

33 cauetiir. Qu^c ita (irailiter diccndur.i in foe- 
mina fui iuris per matrimoniiim cffc^ia;-.\- fa- 
nc hic cjuxftio tam ardua cft, vt , hinc iiidc 
opinionibus recitati$,niJ auH tiicrint ftatucrc , 
Cotifil. tafchd. de ■vir, patr.poteft. pir. i .cap.^ . 
nunier.^ & Gratitn. dtfiept. /orenf. cap.^ S j. 
numer. 14. 

Ipfc tamcn in pun^Jh) iuris vcro fimillima 

34 Doflorum negatitium fcntenciamcredercni ; 
proitt ctia visii fuitaffimiarc doftiflimo ; ncc 
viiiquani dignis laudibus pcrfequuto D.hte- 
ronymo Sorgia ^.toJnMefiig.iHrJib.i 1 cap.i.n. 
14. verum in iudicando, vc cautius agacur, 9c 
mulicbn pudicitiar confulatur fub patria po- 

25 tcftatc , prxcipue 13 vidua iuucnis hicrit , & 
fonnoia , Napod. fcntentiam cx arbicrio, in_» 
ambisuis iudicibiis impartito , fc(|ticndam_^ 
reor j quod in prAcu. decif.Gramm. deci£LurL^ 
fuit, vccoUigitur ex verbis : Habita qmaue^ 
ratione minoris etatis ipfius Portia : Sc vidctur 
i(biniiK f' rfiU.vlfi fiip.ifi eft.quod Camill.Sa- 
lerJn apoftJncip, pro opinione htCy diftinrucn- 
do dcduxit , qucm nialc ( vt crcdo) fup.citat. 
Molfefi iinpu^mc . Ca-tcrum Merltn. controu, 
ftrenf, cent.i.cap. 77. hliamfamiiias vigorcj 

26 huius ftacuti a patris potcftate ob matrimo- 
nium fubfequutum cxemptam , non idco iura 
fuitaris , ac pacriz actcros poteftatis'cffe- 
dlus amittcrc, docuit , ius cnim noftrum mu- 
nicipale mulieribus certc fauorabile , odio- 
fum alioquin dicerctur . 

Vcriitn non tantum ad pleniorcm rci no- 
17 titiam , fcd ve ingcniofi , nec vulgari:» expe- 
(Sationis iniicnis Hrancifci Cafaridilciftillimi 
amici in luccm prodcat cruditus labor.hic fu- 
pcr codem artictilo rc/ponfuni eiufdcm inv> 
primi curaui. 

A L L E G A T I O. 

jj TVs potcftatis in liberos,S: fi ipfa naturap 
X. li iubente rarione parentibiis tribua- 
rur , quod folis liominibus propriun? cft , vc- 
j9 luti crga Deum Rcligio.vt parcr.tibus.Jr Pa- 
tri» pareamus,vt cx Vulpian, & Pompon, inL 
\.& i.ffJe iufttt.& i«r.,confuItum habcmns , 
j o non idcd de gcntium iure eft y vcrumtamen_» 
3 1 moribus, ac Quiritura iurc introdu<ftum vi- 
dctur,vr mctipfc r«/p.tradidit in l.patre^.de 
ifs,tjui funt fui, vel alieni iuris,Orox^.de aptcib. 
iur,lib.vltAap.fin. Nam Romanorum Ciuium 



lAS NVBENTE. 

i 1 proprium effe , potcftacis iura in libcrot ha- 
bcrc.rcfcripfcrc Caius, !c noftcr / ufiittiaiuu i» 
l.^.ff.de iis,quifunt fHi,vel alieni,&c.%.i,inflit* 
quib,mod.patr.potefi.foluatMr, Patri idcb ccm- 

33 poribus Romiili, rilios rclegandi , vendendi, 
& occidcndi , ius erac , vt quarta cx duodecint 
Tabularum /eje inucnimus , cx Alicarnaffeo 
Criam tradit GotofredM fra^m.i z. tabuL^ de 

l^iur.patr. c\vix potcftas per Conftantinum_* 
Carfarcm , vr contra communc libcrtacis bo- 
uum, fublata ccrnitur, Lfin.CMpatr.pot, 

35 Quod potcftatis ius quaniquampluribtis 
Hniri modis tradaciirper /></r(i>Mif./nr/f.«n- 
fiit.quibMS modis ims patris potcft, foL ^ prx- 

36 fcrrim cmancipatione ; Numz Pompilij ta- 
men lcge,qui pol\ Romulum regnauic,raacri- 
monio patris potcftas quoquc folucbacur , vc 
cx Altcarnajjeo tradirur his verbis : Sipater 
permifcrtt, filios vxorcm ducere, qu* ex le^ibus 
pai ticcps fit , Sacrtrum bonorum", patri pofthdc 
niiUhm ius efio, vendcndi filiMm , ex Geto/rid, 
vbifuprd tabuL^ Oro^.dc apicib.l urifMb.2, c 
4, »».4. cuius ctiam Icgis mcminitcxnoftris 
Prxf.Meriin.controuforenf.cap.yj. nu.iS. to.i. 

37 quod idem per Confuetudinem noftrain_* 
in tiliasfamilias introduftum vidcttu', man- 
datur cnim ibi.tiliamfamilias nupcam.quam- 
^uam non cmanciparam, eo ipfo cffici fui iu- 
ris , Confuet. fed & muUer , tit. de fiUafam, 

;8 nrib. cui noftro iuri pacrio pluriuni {an6tio- 
39 nes locorum rcfpondencvc leruariio tjallo- 

rum Regno , fcribunc TiraqueU. ad U. cennub, 

in princ.yBoer.dec.igy.Caffanjid confuet. Sur- 
^of^un, rubr.^ $. i. in Hifpania Comefius adL 

TaMri,L-\%.RodricMS in L^.Suare^. tit. delitib, 
41 in Siculorum Regno,Muta ad confuetMeffatt, 
41 cjp. 48. apud Longobardos in L i. Cfpe- 

niiltJit.quaUter muUer Uberi aUenar.permifj, in 

43 in Lonfiobard. & apud Grzcorum quoq; Po- 
pulos , nccnon iV: Hibrcos Mofaica cx lcgc_» 
referr idcm TiraqueU.vbi fupjt.y. & 10. 

Coi]ftac veru, ambiguam in przfata noftra 

44 Cenfitcttidinc rtciriri quffftionem, an fcilfiri-r 
morcuo viio , rcincidat Hlia in patris potcfta- 
ccm i qux fanc quxftio in caufa c:arharina- 
Spinx, cuius pro dcfcnfa fuin.cum Vcncraln- 
]i Monaftcrio Santftx Marix , di^^to deila Stei- 
la, difcc^^ida feoffcrc , ambiguam inquain 
cum duos pati vidcatur acerrimos contradi- 
Aores . Napodtnitm niniirum , Afjii^iun,^ 
alcero altertim propiignances , camen Napo- 

45 dani confiliiim alhrmatiuum magis ciim lc- 
gum, tum rationutn Authoriimq; tur.damcn- 
cis fulcinini, poft habita ylfjiiffi ncgantis fcn- 
tcntia, fcquar. 

Ervt dilucidius patcat, pr.rnotaiidam in., 
46fa^ioeft, Annam Mariam Spinam nuptui 
Antonio .dc Auitabile htiflc traditam , poft 
cuius vcro mortcm in vltimis conftirucam_. , 
fmmicondididc tcfta;iKtri,quohxredcm Mo- 
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xiafteiiUm Sxn^tz Marii , didum dclla Scella 
{ctipiit t relieds .tcntum Fraiicifco fiio patri 
abfquc Liibtutionis tirulo ; qiiod qniilcrn Jc- 
ffatom iii codicillis adanit , caula non aliaj 
lcripta,pra:tcrquam patrcm «ibi non rcm gra-. 
tam egule ; quamobran Catliariiia Spuw^ , 
Francilci Spinc pauis jKrlbnam rcprcfcntas, 
inftctic diccndum tcftaineiitum iftud clic in- 
iHftum,v\' iiioificiofum.tum quia conditiun_. 
ab ea , qiii riliafamiiias teftaincnti factioncm 
non habcbat,tiim quia vtcontrapieratis ofli- 
cium faifuim cxhxrcdato.prxtcritoq; Franci- 
ko Spina dida: Abiic Mari? Patrcquod qua- 
tum lit luri confonum , fc nulla prorfus ca- 
rcns difficultatc cx (cqucntibus in propatiiJo 
Cfit ,i*nain dum dc teftamcnri validiratc agi- 
tur, C .j^ / urifconfuUi dogiiia fc(ftando, impri- 
mis animaduerterctlebcmusr , an is, qui ltcic 

47 ceftamentum, habuerit tcftanicnti fa<?fionem, 
dcindeli habuerit,requircmus, an fecundum 
regulas iuris ciuilis tcftatus fit , i// tjM^ramus 
j^ff, dcteftatn, & quoad primuni , an fcillicet 
Anna Maria tcftaincntj fadioncm hahuerit , 
^"ridcamus opus cft,an ipfa pcr fui viri mor- 
tcm in patris potcftatcm reucrfa videarur , flc 

'48 rcdj/fic in coinperto cft , ftatuta namque fo- 
re vt quanto miiius lus communc lardant ac- 
cipienda , vulgatis iflfribus,tradiris pcr RoHt- 
tum dcc.9 2.««. j ^J.H od:cr.c9ntroM. 1 j i .& 
D, /tojam confult^». nmn.^ i. Nitlli cnim du- 

49 bium clt , noftram CMfHctudinem.fcd & mu- 
lier , quo: hliasfamiliab luipcas fui iuris effici 
iubct,corrc<Soriam iuris communis cHc, cum 
pa/eat omnibiis uoftrapcr Romanorum iura 
matrimonium haud a parentispotcftatc hlios 
folucrc, /. filix ,C.det ollat.. i.nuoties, ff. folut. 
tnatrim. CLofun %.i.in(litHt.tit.ad TerrMll.-verf. 
forcntistiT per Diocletian, & Mafjimian. C*- 
fares in l.^.C.de conditjnfert. ibi , Si z/.vorerruj 
tuam tempore nuptiamm inpatriapotefltte^ 
fuiffe monflretur , cum cxtcris fimilibus , per 
TiraqMell.-vbi fifpri, et Sudrex in l.g. tit. de li- 

^otib. num.i i. igitHrdum ConfuetHdo conrrsLj 
commune ius diiponiNomnind ftriOio iurc ca 
intcrprctari dcbemus . 

Sn it^ic ideo iiiterpretcmur,vt in vidua non 

5 1 procedac, fed libi tunc locum vindiccc,non_j 
cum matrimonij ftitrint foluta iiira, fed diim 
ea pcrdurauerint, mulicrq; in fiii virialiquali 
poteilate permanferic: Confuetudo cnimjed & 

^ i mulier , dc hliabns tantummodo niiptis lo- 
quitiir, nullarcnus vcro dc viduis,adc6 vtpro 
omiflis c« vidcaimir, carumq; inclufto exem- 

5 j pciou^ i parria poreftatc a communis Ronia- 
norum iuris fandionibus, vt ccrnarur, rcma- 
neat,LcommodiffinU^.dclHer.etpofthum. quo- 
tiefcumq; enim confuctudinarium Ciuiraris , 

54 ac Regni mimicipaJc ius dcricicr, ad Roma- 
norum commmic rcciurcrc crit opcrxprc- 
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ProbartiT infuper.nam ccrto certius cft, fo- 

5 5 uore , & caufa macrimoni; , tilix CoHfnetMdi- 
nem noftram hoc cxcni^^ioius , i potcftate 
patris priuilcgiuni conce (iHc ; iAcompacibWc 

5dq»ali videbatur eain i#duoruiti, patiis i^ii- 
ccCiSc vin|)Otcftacc cJle , vc AapoJdnut in^ne 
perpcndit.nam vxorcs nacuraJi legc, ac racio» 
nc m earum virorum {»oreftacc. at iplis fubJli- 
tx vidcncur, adco vc o Jietjuia , fuafq; opcras 
marico tcncancur prxftarc, vc Hermo^eHtanmi 
lurifconfnltus fcnprum cradidic inU fuuttunf 
flloj.ff^e opcris libertorMm ; quin criam quoacl 

57 iiirifdi<Sionem,nam muUerem qu^n diu uti- 

5 8 pcacft , incolam cius Ciuicacis videri , cifius 
maritu5 ciuseft,\- ibi, vndc ori?inem crahit, 
non cogi muneribus fiingi, c\ yeri,ct Antmi- 
ni Impcraconim refcri^vto Papinian. fcripric |» 
l.fin.^.i.jj.ad mnnicip.cr hulpini.tnjn l.e.xi^fre 
dotem,ff.de iudic. plura eruditc T traiuelLad IL 
connubj.i.n.1 1. ex .^intilian., Platane, Afi- 
ftotile, Homero, ex Diuo Paulo coaccruat ; lic 

59dcniquc Summo Opiricc Dco prxcipience , 
cum ait : Mf^LTIPUCABO X.RyMNAS 
TVAS, ET CONCEPTyS TVOS, IN 
DOLORE PARIES FILIOS , ET STB 
yiRi POTESTaTE ERIS , ET IPSE 
DOMINABITVR TVl ', Cencfx. Coa- 

60 fcquitur ind(?,vtccfl'et ConfuetHdims difpoli- 
cio.fauorc, caufaq; ccliancc, adco tc ea ij»;vi- 
diianon procedac , {cA. iuri communi riac lo>- 

6t cus,nam clfcdum pcrimit , caulJpcrenlJiw-., 
aigiimcnto J t.xt.tn Lormu , ff.de adoptionib.L 
Seiiatoris, ff.de SeKotoribuum concordant. d fi- 
ra^ueILtrael.eefante cakfa p.ijt,i a. 

Quod connrmatur, nam ccfi ncposdatus 

6y auo lu adoj>cioncm , a patris poceftaci:> nc^ 
liherctur , aiiumq; fohimmodd, vc patrcm re- 

6; cognofccre ccneacur.cioncacqtiiracquxpof- 
funcacquiri,^^ prodcllccaiiicii li ab auo cma- 

64 cipatus fucrit,denu6 ad patris redibic iiir;t^-, 
vt per iHftiniaHum diljxilicum habeimu, in_, 
Leum inadoptiMis,s.ft verd pater,C.de adoptit^ 
nib„ qui aic : Sed h£c omnia remanerc inte^ra , 
( fcilicet , vr in Aui poccftacc nepos iic ) nifi 
jiluus, & Proauus emancipatum fecerint filium 
ddoptiuum , tunc cnim neceffe efl , iteritm ad 
fatrem naturalem eum reuerti , cum emancipn' 
tionis interuentu , adoptio in quacumq', perfonct 
fafla diffoluatur; Ndm ceftaca adopcione , nc- 

65 celTe eft,.vccen'eceius effcifius, iri, \' a liinili 
cclfaco marrimonio , quo filia fiii ctiicitur lu- 
ris, diccndum.vc ipfa propcerca in patris 
reiiertatur poccftacem-.. 

Quod & rimilitcr comprobatur i Conftan- 

66 tino luipcracore in Te.xt. Jin. lib.g. Codicis in 
finaLtit.de fentent.paff. & rtftitut. vbi , &: fi n- 
lius per parris deiv)rtacioncm ab ipfius potc- 
ftate libcrctur InflitMt.(juib,mod.ius patr.potefi, 
fol. %.'cMm autcm ; nihilominih patrcprouiii- 

66 ci^ fuae in incegrum reftituco , dcnud in pa- 

H triaui 
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idnckliit iHNfiiiK^ 

■^lacct valcr* fcntenrian» > vt iii patris Ot filius 

67 pqfcAatccui dignit4s,ac boaa ceitijtuu ruati 7S muiu ouliui> ad cotiiprunuttcafiluin^qgiaic « 

crg^ P«r nutr imoiuim) Aiiq#M«i4( S4 JJktmp r mi fi m §de, mS. , ea V^tsir — 

• ii^ts tuecic ciii»^u,cic«iio tantcn in potciUcefll' • 7^ tum de compromittendo inrer Amnes 



dsdt.qimlcft oontrt eomniaiie > & notu» 

admicren-.r.Affinitatc foluta, nam dciure c6- 



reuertit>eo bikao pcf vm mofteai. 
. Tandemcoi|ftimitiir,qijn1)uoarquep»er 
68 ipud Hoftcs rcmanferitijjo fufpenfoius jiOr 
teiUcis erit, adeo vculiu&taoiiljis iiu iMri$ xjt 
dwtur , aini vt T M|^ * w ait , fi n fiwto fp 
• CliMf '&m$nus tfi,i» ftffitte ems ent , «/ 
Hofiiktu feruHs eft i tamen rcuerteas pater ab 



incelliAi (ieAffioitate loiucacircividuim^., 
IFiDiliftilWMI fiiiii II I iac4F|pmKli»4(i)h 
i^oiiSttin ptoprium caiuio aoc^nda, vr pro- 
hm^ «U» lira^tU, & Cafireuf. vbijup* es 
8i OitrMtiiffmi Cvafutmiktem noiiram , qur 
4ttn..ciMtl4 ins oominuaf fibet fupra parans 
i&.^t^amininedd denupca lot^iafU)', ik ib- 



Hoftibiis, priftinani in iiJios poteltataii r6CiK-< ' lum ipHs exemptionis a^ijotcilacc pan ia pri- 
" ^ ' " nil^im inriulseat, prqpPfi accijpicodam cife 

jOomind diceMlttm» fc jB.vidii»iMMiprocQ- 
dcre , «]u«inipc«fri£ »ft iiCy inmairiMMP 
^duqM^evkttliurf o:. v.Wlf ''V'< ■ , * 
Imd n¥i^bB»Ttitt0thmA,itmft,tb 
AffliUa aUains»iiim ibi , ctfi viduaperdurare & 
8} inpriori9}oingi(V4uod felix» &£citui&^' 
dint / upini<amtt tnmahvMfHun ilM ftvkir 
rare Glof. talitcr ciplicat , vt inccHigarur.ui: 
ad &cund»s veAiac nupciafcvc p rdttCquQue 

Jufiiuianuf ipk hoc (iihicidare videtur , dum 
#!^.ii/„;^«iV PKOCii£AlAM SQ^^ 

MATRrj^QNlJS CONTRISTARE, , 
£t Ttvideacur , an viduapropfJsincooMi* 



dpperacquaHtqnodccfiata captiaitatis cau||B>v ? 
argumento TextMs in^.fi ab f/oflib.if^amL 
qmbjKodjus patr.potcjijcl. crgu licct dnrauce 
jDMrimonio in(tilpcn6>j)occfta«patcisiaiip 
ms vicfeatttr, eo«amen ceflato, in priftuiaml* 
cx fciiuiJ.ent potcil.itcm, ex quibus dicendu, 

* Annam. Mariam, ecii a pacris itiifranGiiiisi 
po«efiate (bhttam i & per inatittMQjiim-fl^ 
iuris fiiiilb cff^iftam , tamenperruiviri.aiori^ 
tcm , in rcdi)(2o« . , . ... t 

£c>rc«uidijis tiUt^pftnmntif folidentf.^l^ 

70 pifit obicfta, adnerfar partis tiindoinenta , w 
diluanir neccdiKeih Vidco CDim,quid di<Surus 
fit ipCc c6ntra IfMpodMum , nempc non qnia 
vidua , ideo Ccnfitaudinif difpofitioncni iru, 

11 c#€cllaro,canquatn cclUta niatrnnoni; caufa. 



nim Iioe'c ^dua adhuc canicn in mati imonto 8} gio ficm^ incerroMnci nipofideac j^afll- 



duraK, allcgat Te.vt.in l.fin. CJe btHJmttnu ■■^ 

T extJn auth.de nupt. i.foluio. , 
■ >|-luic vero obiofiioni iiofefpondcinus.om- 
71 nes fcircllanica proprie', lecundum vcrbo- 

(uin veFitacem«ntcliigeudai non vero impro- 

|ci^ »& fecundum ii^m caiuoi T ext. ad hoc 

Kmper aUegacus in /.7. sJjxc verba, ff. de neg. 

gefn eum touSrd.f6 iortius m itatucis concra 
73 ius commune difponeocibtUivc ruprftprob^ 

uinius ; vidua eoim etii eodcm dicattu- in ma- 
74triinonio pcrdurare, id nihilominusimpro- 
' prit- dicKi;r, l.viroMq; ■vxore^f.folHtjuatrim., 

vbi Ciofjn verif.vxere,^ addidiz , quondam, vt 
«iflendavcibhitomatrimonio noo vxorcm^, 

7^ Sed viduoin proprit appcIUndam cflc , iS: li- 
militer Glojfjfi l.diuortio,verf.w(orit, gje utr 
^^eft.,nprdNmuntT9iiiditAlexMMf,ioj, 
n.9.Ub.x. qui articukim difairrcns.nuni iiaii- 

.7^ce i^acuMitiubcnceJtces A^finium, iuceJLfc c6- 
fcomiKeiidas , illad eti:fnv(HM]ocumvjiidi-" , 
cet^aiBnitstc fo!iif.i, fciiicct in vidna , ncg;icir 
confuluicpropric rcm noilrani iacicas,cur 
ios criam rentennam ftiic ft^tus T jiVfMfll 
traflMt.cefrante auifa r>. \ . nr<m. - 1 . opiuionum 
• concordiam adducc)i,s,ex /'(wJo C4/irf/|//f«ii- , 
^%oj»u.z. lib.i. qui diitin(5tioncm ei Olttfud, 

77tradidit, kilicet, quod,autqui5 tanquam^ 
AiBms vuitadniittiadaliqiiid , quod lit dc 
iure conmmni,^: adminctur etiam, Aifinitate 
lbluta,vel vult admittiad aliquid dc iucc 4>c- . 



ucrfa,ftu}irum nc , vdadulcerjuinperpatrabi-/^ 
nir, ii iui corpons copiamicsKiKC vidua, lc ho- 
84mini proAicuens \ iaoi .icrponTHm-^iabdH» 
iluprum , nani in viduaro quippcquz in ma- 
,CTimoniah choro noa cuhat,- Haud aduiceruiq^ 
85 oommittitur , oam vc Modsff''"** ConfiilCttt 
aic, inter Stuprum, & Adult^rium boc iuter^ 
^idaut putant, quod Adulterifm i» nnptuwtJt 
StHprM^ <" viduam (ommittMtitr , /. f iwrr jut- 
fttm 10 1 .fde verbfiffiif,^ifi¥pnim i^t*d. 
idem tradic P^pitua». im Unttr iiberuu , i, let 
Julia, ^.ad Lluliam de adnlter. , quod mctiplie 
jifft£i. (ajt9txa in t9t^ti^t.fniuisrap*r<r^^-* 
rapt.&vioL9mit.tt.Ukt. Qu^c igicur adul>' 
toti.:i^> i:i \ iduam commicti non dicis, iimar 
crimopip.viduam duraredicia ^erga iiftiqprii 
8<conmiitcitnr,conie^ealefi^iVtooninmairi« . 
nionio vc! t , i.\ propric ccufcarur virfua per- 
durafe,(<;d Cjtncuni i>cic, ^uar hdio iu Ctmfi»' 
Utdjwi noftiv non procedic ; ergo vidiia fa fNb* 
ffispotcftatcm rcincidcr, fohito matrimonio. 
-Obijici/tytfrMidcin.c^ ^flii^o, poteAatcm-« 
87 pacriam-ibiwil «MiiMSkyo ^liiU non rniiiu» 
iccrccui oI.Medtiotii , vc fiac (atis, dirtinftionc . 
veauiur neccflc eil, fcilicec, anclimpiicicir 
pocei^ Aic fiiia^iiippiiciterq: iUius al»«a 
]ibcratus,& tunc qni liberatus cft ipatria po- 
tcftate,is poAea ui pot^ac^m hoimlc rpqecti. « 
aoo poteft niii atkf cif^e , vc ex Vulpiart. Ink» 
bemiu in /.f «i iiknmti§Je sd^onib. at ve- 

ro 
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t6 /l-non nfn[rficitt'r «-.fcd ciuraciucltteck ex- ' 
tin^mnccninice^iuitecaura4cnu6'r4^t^ , 
fcet, pognarcc alioqui VtupUini jifpo(icio, cu 
IttftiniMi ranc*ione>quahabemus enuncipa- 
ttun iiliufn » 4b auo aaopcatum , qui iicec oix 
idoptionem i poteftate patris litjeratiisvi- 
dcacur , iioii ioco iui i:;; i> pcr c;r.*nLi(U:i')- 

tntiMin euntreuera^ ex eo, qnoa exqDflCn-^ I 
deatnr adoprio, <\ux fili; Iibcrationis A|ii||ris 

baohimfier T«rr. ■* iJjam adopiim » tteish 
cttam Ttaa» iUe jp^ 1"' Ithmtus , intelligitur 
<Iepeii)etao liberaeo ijiacfia potpl^PAty.ciCTc . ; 
Glofxfoae dicic, <fuod antiquo mlttato iaper- 

pctt'U!Ti ;u! ]viltiiu;m ilatiiin rcdire non dc- 
"ixtt qiijinonibraii , & li niatrinioni/ canfsu» 
- ffw H iBift ii pauii pumft atettinAa , fuiq^iuris 

Am.i Nt.ii ia i ir Co' faemdincm luillram tftc- 



cta titcnt ; t.tm.n luiuto , Uue excinao uuc(i- ' 
•.nonio, iteram nccciii^eiMipnnr , «d.M>pift- 
9f crisiurAreuercitic, ramquam nuptianim cau- 

fa cenance. rcnccntiam amplcid tuercj 

T^boMh49ltaMMi^.54. qui pluriboir^^ 
• nmlitiis erroneam dicit A0i3i opinioaem-« » 
^aon bend perdpientis NapodMoi, CtfftnetM- 
rikklmfmm-jik. itk cilct decifum in ii.R.C. 

vc fc alias eciam rcfcrc Molfef. mL toafueu p. i . 
v<c4^.7.«irm.6.7.dr fe<f^'PMfcbiidepa$r.pottfiip. 
. ' txap.:i .nufTu^ liJcmfiijfdienucmrrfirenf, 

iiq; f>^obato,Ann3m Maiiint^ 
5>o in p.icris potLfh:;:iii reuercifleudeu dicendu, 
tei^uenti.taauuiem,oailataus habuuie^can- 
quam fiiiwiftnliilif/^.i/M* »m votefiM^, |Si<ere- 
fiamJ/afmmrCMem wilgiitis iniilms, qtif 
••lia poceifaK»ipa|kntis eil , adcd las ceftamcnci 
^iNhriHirfi^mih^Mc , vc qnanaris patei^ni^pir- 
n;ittar,nihil6niagisiurc tcftari poffircx Cj/o 
-i£.mL\. ff.de n|S»M.;quod iodubicaci iunis 
^«i^rfr C*feresi9k%, ti/iiWI\<ny>NiNpA- 
'«Mt.f%|li-4k><oniirmacum crjdidir luftitUM. 
noiler iufiuJm friati qmbiu non ejt permif» fd- 
p% i t m ii i l^m» i^ nmu- AmoDnilanter vetercs de* • 

■ clarauernnt tcAamcnronim i;i: a . fjTaper (c 
Ermi clfe ouoitcre, non cn ah\iio arbitrio 

•fOiidtfet^Uak riiftitmio ff.de hsredjnft. te- 
'gf^ ftamenri cnim tai^rio non priuaci, fcd pnblici 
'>iuris cft, k ulputnjn l.i.ffJe tfe/r.xm.Hlins nam- 
^4qafriamilia$tiqp0pwil«brequitiir impcrio , 
' .neque velie haber, neque nolle , Lvelle 4. Cie 
te^JttT. ergo tcftamcntum Aana Mana nulla- 
cenusconScere pocerac * Sc confedtim leddip ' 
M^inAttmiiiu^ nullum, vei infirmamr 
>:-T*fli|id|i' , & teftamcntum iftud rrdditttr 
^5 inofficiortim,ex co, quod Anna Vlaria Fran« 

■ xifcnui 1 naHwm^iniinniBitflrm innn iwft«»i«»' . 

-\'««H «iit ^;» , W>*ix-' Hil ^ 



ncque vllacxxauia e^aEvdimic. ied iliunu* 

prateryt 4itf jS.vf (^e «MviUiti^.io^ 

$^ vem u9tinierftlverf.iujnm amm; quere- 

96 laeniminofficioti rcftiincu, caiu parciicibu:>, 
^juam liberis, compcac, ex f^iUp, in Li.^Je^ 
in^jeftaiM»t.t nam etft psrentibiu wn debe*- 
tur filiorum hxreditdi t.propter votum pjrencSt 

, &mttr4lem erwfilipt (baritatnh *nrbato 
^m^oiib^^iimaBfaat, n&H ^UtHt p»enHlms, 
quim liheris pic rclinqui dtbct P.tpi>!.l.C.[cri- 
pdc tn Li ^S-de, inoffacjiam. Nodicr.contr/or, 

tap^^iMmi^^U&fi^.eiimaliiteMeordJSeqt 

97 enim cania tlli appoiica in adcmptionc k- 
..glQf Y>li<^Cf?&vc.^xJliy:redarccurFrancii'cu$ 
*piter, camquam mm icripea* neque nocao in 

diO.Auth.vt tum dc appelixt.cov^nofiitur. 
Ncc eciom obl^ac, cisflum cciioinennun va- 

98 Icre eic cDcliciilorum coniedioncnam re<po- 
dcnir, Aninin Mariam iI!os neqnaquam con- 
ficcrc pocuitic,cuni cx Martian.I.C. CodiciUos 

pp IX facere poteft , </mj & teftamentum facere po- 
reft, l.Diki fcrus, ^.Codicillos i. & Paul.in l. 
€onficiMHtMr,i.CodiciUiffJeiur.codiciUor.iif^6 
fi Awn M^tjM tcftwQBfDiii Aciicnan ^nti^ 
rat^ Wcque ecviQicodkillos confiarc poce' 
ta^; eit (julbns omnibas dlard patcr , oin'tii- 
no di^endnm ieiTe ri«ranir , diL^lam tcftamcn- 
, Oune^iiuuAMni,inofficiorui^,& nuiiiu5;io- 
' boris , vci teftamenci fadlonem tioa habttiee 
faatim;.''-:^. 

; Hcc ille, qua- non obftanc* aun noftram-j 
(entenaam,dc q na ilipra Mardmt. eonf.i ijo. 
I.W.5. pri catci is confirmet. 

Verba coniliccudinaria iigillacim expen- 
dere, ciunpanea,&daralin&<ltauiilnecefla- 
ritini.X: licec ex verbo nubit clifficultari poifir, 
100 qupaoni temporc mulicr a potria potcft^acc 
f libera dicacur, poftoonfenfixn nuptianunaK» 
poft rcquiitain copuljiii, aii vcro poft qiiam-» 
ad viri doinuin cradu(fta tuic i id cum difcrcc 
expiicec lt4tfiaB.m i.giof attingere nou^ 
Curo . 

Pro coronide ad cxplicarioncm corum_. , 
f 01 quz dc cucela Hlioriun diximtis in praeccdc- 
ti Confuet. & qux hic habencur,adiicrtas, mi- 
uore» oon libcrm a poccftatc Curacorispcr 
< m i tr i MoiiiiMi contradum, ctiom Ci adii;:fta- 
tutum,qno ipattiapoceilatc libcrari nupcias 
concrahentes , flatuativ^cum vnut^i ab altero 
I oa infcrri noo valc^ » Gregor. Lopc\ /. j . 'jer» , 
fa{ia,tit,l^^»%'R9d«rJSii4irJ» refMjhtitJe 
los pleitot Rb.i. F«fer.tit.t t. mtwer.jS. in fin. 
PttrladorMb.i.cap.i i. rer.quotid. per tot, qiios \ 
allcgac , & fcfjuicuc Fegfivr. dedj,ii^per tot, 
xontraquos videturienctre Af< w eii.lic et i &p 
Tlnro matrimonio. minoreni viduamftudfK)?* 
ciamfHbijciB^OfdicacMMn.^ . . 
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Muliere habence {ilim , quajiccr dotem dirponic. 

j - — • ■ •••• •■ ■ t ' ». 

C j P f P R I M y M. 

OmfuetudhM i fiftMmortmsytxplm 

De ficultate dtfeoncndi de decima MiMr «wiMw tf M w ii fM||!ilttoH|i 
bonoramantiquorunH&dbbliiim' ' l:^"^"" ^^'^'^*^ 
jnnJienbus tradita,6e de c^ns no- InpmtkM tm^Mn^imtrU fUffrimimmimmi 

Uem partibttS^lijs ihloCUm legtti* ' WlT**' trxiudicmm redpere fuuti ;a_ 

nwconfcruandis, &anilla:> qu« / {JJSiSTI/''^'*'"^''"'*'** 



oUm ad formam ConfuetudiniS MuUer. qu* contraxit nuptias , ftbi refTTuando di 

contraxcrunt , valcant itcrum con- • /MUofem mxta LonjHetmdtms dt- 

traherc more Magnatum , & tran- «vtfajrwtiJTSMli,,,^.,^.^,.^!,^ 

feuntcs ad fccundas nuptias num ttnmerA6. 

tnmoni; deJeruandis docibusutem itmfit.i9.io.ii.& 

an alicnigcn»' muHeres poflquam '^*'^***» » «iifponeie , fvMf ri/^« mafiultrtim.* 

Confuctudinibus N«poliuni, fc tl^JI^JI^T^-J^^^U:^ 

iubmilerunt m COntradlbuS ma* ctiaminvitafaaas,n.zi.&ii. ,. . . 

trimonialibus , valcantiiberc bona ^-'^'^ rca.n.nupc. «» «hr- 

-r^« c cv jn^^m i Cm^imiiiterefpeaHdoiimimtiim 

extra con&na alienare , (i filij non >Ubnw#^mp«|^v«M&- 

aditlit i • <>• «7» .; • 

* Jtfirfwr fi ma u hM at^mitmittfmikUrefl^s 

STliilt^JlWTVv ' fioris matrimonii de rion alienando dotemui 

«rMMJtAirM, . »iaw.»8. >y^i^4 avdr juiddirrndHmJinr 

mmimmi njf^sS^ttt^^, . '. \ . , : ^;; 

Mnlicrihu r f»</fwj worfo indultiim fiiit Ctnfue- . faSim mitlicris, iteritm nubentis, dottim Imref*- 

tudine difponendi de dottinu , aitffqMC bms &i»tus «4 bncfifimfi fiomdi "rjrmim i 

ttHtiqtiis,aciejmr»itU'vfmitMm.rj&M» . -ifmm^o, 

• fparitas traiitur , niim. z . & qnid fi parentes ZMtmWmtatio mtfUeribns prehihetur , ijtiia. mt- 

earum exiflant , velmatrimoninmfit contra- tifiimeotttinentqiuUitatem,n.^t. 

Sum ad vfum nobilim^^j&j^ Dmtt mOimhtt tmilnittfrtpter puiatrihiM- 

Cmfttttudot (i qiia moriens , an contradieat iuri " «em,vel parta per indirfhiam funt altenAbiiet 

emtmmi,& confuetudini, ri»iiquii morics? ex >i^pod.piacitt,n.i). dequo dukitmlmt, 

num.^.-j.& 9. habeturjit.i44 • . . ., \ , 

L^ftima itfiitutionis tittdt^t rtHnfii tltitt it Midier alient^ena, qiu Conruccudinibus Neapik' 

inn commim^.6. • Utt»is fe fnimi/it , mitfUifs non extantibmk 

/nteflabilii quilibet dicitur in pmrtimie , oiiiuii^ /.vatm^it Uaiftimnttmiiai^mmtd 

JftfitM fr^Hbmurjt.^, ^ libinm,n.^H,&^^. 

Tm. LQgtntas MnehnHifcfitmi' itetfnSHt i Ca». Filifs titim qmiritnr ius exj»aterna fti ftuLumte, 

fuenidine, fi i]iiamoriens,nM.io. & prafnm' non vcrd cAeris i^jmttis ,qMoritm ihgrmim 

ptio,de qua in m^ttmlitHr, ttim vbi vil«f vOetur fiipMtatum,n.^ 7.& ^S. 

tmipittuio^l I. Ct^imiiiimi NeafoUtan* babent lotum etianui 

■ ki 
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TITVLVS SEXTVS, 

^ m Ifanii «xirg confini* > & alieoMis pro doti- 
hiis,& iuribus dotdtbus tojitumy n/c». ^ 9. <& 
dnmmodi midier fu NeApoUtinA, nn.^, non 
iUttan fi fii itU€Ht?cn*, rt.4 1 . , . , • , 

I ^ JTVlieribus^libcroslubeiuibuSitc/laa- 
|\/| di cributa (av'uJcas,n6 cadeui coin- 
JL ^ JL pccir i-ro docibiis,boniruc ah agiu- 
tis>& co^iiods lurc rucccliioins, vel alio quo- 
- uis ciculo lucratiuo obuencisiac Aipcr poracis 

3 ad illaruoi vfum , «\ alijs, cuin ill^uni deti- 
mam cantum partcin , horu verd coeum allem 
poft iiliorum legitimx dccradioncm vlcimo 
ceftomeco iu excraneum difponcrc valciciiicc 

3 alitcr eiic li paremcs quo:]uc ru])efOKiftaiic , 
dixit GAleotj» dddi(.Mi conf.i i.de Medic.num. 
25. 26> vcl n ad vfum nobiliimi platcorum 

4 Copuanx, «S: Nidi matrimoniuin tticritcon- 
cra<tmin,Toncra Annjn rubr.de x/affaUJecrep. 
Atst,n,i i dccifuai tuic in decif.iocnum.i^. 
Re?.Rottit.& ifrc«4H6. de Frmcht Quarc Con- 

5 fuetudo ifta non cancain iuri comnmni ad- 
uerracur in AMthtn.^ -vt cum de appjellat. cognof. 
$. aktid qiHKfne capanlum noueL 1 16< quod 

6. concum lcgicimam [XM tioncin Hlijs iiiftitucio- 
. nis tituio rciinquciulam fanKici cumhocHr- 
nuim rcmancrs volucrit lUa in poracis ad vsu, 

7 non aurcin in docil>us,acboni$ anriquis, vc 
Montan.controu.i. num, 59. aduercic , fcdvV 
■ Cottfuetudiniffi quis moriens, ruperitis explica- 
tjr,per quanvmarailis bonoruiu anci(]Uorum 
difpoiicio ad mediccacem vlq; indulgccur , 

S; prouc con/idcrar N^J>odan, hk tn princ. liccc 
-cim mafciili. ({tuci {ctnimx quoad porcioucs 
teftari probibicas t-qrtc intcftabiles dicaimir, 
<k haberco^ciauftini, arbitrium rffrcnacu . 
Caputjtd conjuet.HoJlras,'i.%.de perfon,H.z^. ac 
i>Z>. rcloci a HauiAxMJnif.ioo%nu.^. Conue- 

9 oire tamcnhocms nbllrum communo 
asaofcicur,ri.aciMcnwn ccftaiKli juinquaiii re- 
ftri£ium , quood bona,ad vhifn niuLtcrumpa- 
nnjtat:it<i^ii\st vtJdi»otanx(mtfon, )Jii prin. . 
T hoJVaucl.^b eod.cit. Q- Napod.inc vtf.pM^- 
tum antem n. j 7. & altt, dixcrc , & iios iiicor- 

I o.reflvn «.pot^ic dicimus dirpoikioiiem ie.vtJ, 

^^intus Mutii'.s,ff.de donai.inter vi,:& vxor. 

I I cuin prxfuinptioneniiibi tra(^aC"«Ktcnd^- 
dam in tcrniinis Ncajxjlitani fta'tiiti,fi diibi- 
rari conrigcrir dc originc bouorum mulit- 
rum, (iixcntJ^ttpod.itt prin.cxpfic4UnjHHf& fi 
teflafor,ver.,i(ijnifitis,n.^Z. 

Hincquali debirum iure naturar, i Confue- 
1 3 mttvrprirfi^t, noUem i}|a«-portiotlc&tqu»> 
nim difpolitio prohibetur , appcllarunt </tL_« 
Franch.decif-^!j.^Mum.\ apod.ah eod.cit. & 
I j dlti, natin-atitpjadam ratione refcruattim, ni- 
jninim nc iHi per matrem nuiocum fuccef- 
fione priuencur $crtran, in rtpef. l.buc ediflali 
verJta tamen col.^.verf.in text. ihi qtm cifdem, 
nnm.ij,fot,^9^, C^efecutt, nnpt. idcfnq; 



CAPVT PRIMVM. 61 

1 4 hi> , ac dc ipfa porcio:ie leglcima, in qua riLI 
prjriudici; pcr pajiuiii ui.ilii.Ti>, fcciiiuo nu- 
bcncii , filijs, c.\ ]niino inacrinionio fuli:cpns, 
inferri polie cradtctir ead.lJtac ediilali , diceit- 
dtiui voluic Pr.if.Amat.co»f.^6.per tot. 

(juarc pollquani prinio concraC:tiiin fuetic 

1 5 matnnionium pcr inuliercm , fibi facuicacein 
diljxjncndi aJ forinom , iii Confutiudinibus 
NcipolicaiiiiiprxkTipcani, rcllruando, coij; 
foluco.haud poiii: icertiiti concrahi niore Ma- 
gnacum docuic -/««^ iox/I ^p.cui adlixrenc 
Ji,de M arin.refol,quotid,lib.i . cap.z-j j[. a n.iz. 
Camill.dc Medii.cottf.i6z. ^ iHjft eain CarnJ. 
de Cnrt. conj.feq, quos fc^ui vidcrur Montan. 
coHtrou.^.n.^, cr.^ fi pcr ca, qiiar dicit, argu- 
ni:ncani a conciario lciifu lumamus , ab his 

1 6 camcii difcrcpanc K,de 1'ont. ctnj', ? 5. 6" Sa»- 
fcLtc. dec.i 5 5. lo.^. vbi dcciliini refcrc itixt.i-> 
ciiis fcnccntiam , ac artlrc alicgarioiietn M.it- 

1 7 tin. de Leo. qui fcripfcrat pro altera partC-» , 
faciuutq; cradica per Capyc.Latr. couftilt.g i . d 
num.ii. vcruiii honim lciiccncix non adftipu- 
Jor ; ciim priorii macrimoni; /ilijs iuri con- 

iSfticuco per contraiftuniniatrisiu\caCi)j;yMr- 
tiidinci N.-apolicanas, haud derogandtini cilc 
vidcarur, )i nil teccrincquo derogationi coii- 
fcnfifiC) arguatiir, iiixca cradita in io«/.'5 6. 
yimatui «.54, explicantis vcrba N.xpodjn con- 
ftiet. fiqiia moricns, Hum.6. Prxccrca idcmiiici 

1 9 ^^«/(•/.'f.i^ctv/.^ 98.faculraccm dij>oncnd* de- 
cimx bo:]uruiii dotaluim , Hi anrKjiioruiii vl- 
- tra aLtus cxtrcm.T voiunt:uis non lii^xrreilo > 

ao dicicac alias diftraftioncs pcraitus uiclt vi- 
uos , camquam a nuinicipali lcgc non appro- 
baras, aniuiliari, cum pinguiui 1:1 morrc , qua 
in vira cis Conjuctudinc j.rouilum„S: vcrlunn, 

2 1 difpouert , quod de a..'ab:is vlcinix voltuKatis 
dixttnus inccrprecandiini rcfpcdu niafculo- 
ruin , rcftri..'ciutim quartiincumqtic alienatio- 

: j iium mulicrum.cciam in vita t'act:irum, dici , 
alFirnietiquod X li aduerfari vidcatur fcripcis 
per de Franch.dec,:^-i,^.n.-^^, CoiiC.de Jiofu coit- 
}'uli.6^.num.2i, aliifqi rcccntioribus, qui oni- 

2 j ni controuerlia remotaconftantcrailcrunt , 
Antiqtiorum.ac doraliuin alicnationcni nitilo 
iiirc mfilicribus prohibcri , ftaudc rcinotK-. ; 
forcius libt mccipfi , ac tradicts infupMt.deiif, 
j 5 j. obftjnc li cnim mulicrcs (vcdicir) vlrra 
dccinum non j>ollunc in viradifponcrc, con- 
^ucns cft alnrmarc , nccpoiii: lecundo nu- 
bendo morc Magnacuni contralicrc , cum & 
ira videattir difjioncndi facultas anipliara_» , 
iiiH,ad {aiiiandani tanti noHoris xftimaciouc, 
vclisdicerccum 4jniat.(it,conf.<i6.num,:i.{. & 
Ann. conf.jg. pofi ««.4. per rcrcruationcm di- 

14 fpancntli ad hbttuni, qtix fitpcr contrahcn- 
ccs inQre Magnatuin nonargui aiici.arioncm 
iiiccr viuos ad ccmpus inorti»; collacam. 
Sed quid diccudum fi fiierinc f^if fcctindi 

:5 nucrimoiii; aliquo donati>ica vtprigrisnu- 

uri- 
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DE MVUERE MABENTH ^UOS, &c. ' 



trimonij ffli/» videatur prtfludicatiim , quarri- 
'tiu'it6c inhoc articulocoticlufuiu fuiflc }>cnes 
de FtmthJtciJ.i^^ Je Miirin.Jup.cit.tap.zj^ 
Ubti.Montitn.contron..^n.6.& dios, habetUTii. 

t6 b»c ediSali oil corre^onis recepilie d muni- 
cipali, ac prooedere in vtroq! pareme -ftrfpfiir 
'Cipyc.Latr. cor.fnlt.i i8.1iMlfc>.in canfa^quh-j ' 
icripfitin contrarium7«j|7hM^ eod.in Jitt, cit. 

»7 Vctibn qii«tradidie B9erJes,iotj».K..& t, 
fittliftiagatt M$» iteifA t, t3u poiuKnuMU 

pm>obo« • 
Ethtneadaliam qaaefttonem in(ertiir,do ' 

qaa CjCp. de Lto. in cwfkct.ft altquis moriens 
inapojl.tncip.an tcneatur foLi 96. Frec. hic iium 



fjc.lMrxmfiilt.9 1 .nKm.6.& 7.) vcrtlm cx co« 
quia qiKKiesmuliercontrahendopronuttit. 
non alitd*, ic 1 Cti^kettiitnt faficitiliv iHena> 

57 turain clorcs.filijs taiitinn cx matcriia ftipiila- 
tionc iusauxritur>vt pcr Gutd. tapjetif.zii. 
i/^IMMMlMiikl^.tniittat'»i& atttfctKpnsns 
c> coj*nafioiic,quonim in gratiani nitinquam 

3 Sjidetur Ibpularum faiiiti luxta ea , qwe alias 

dcficicntibus illis promiflio non obligat pro- 
outtofliteq^-ac libcra Tupcrcil mulicri alicnan- ' 
•^ftOHi»; tto dufdem perlbna , tiki bono- 

' ram quatitarc arrcntis ; ConjHetudines enim:^ 
habent lociun etiam iu bonis extra coniinia-*. 



dfefijncipMt ijla Ut.E.cir alij; nimiriim vtmm j 9 vd-alienatis quoad dotts^ ac dotalia iunL> 



sSinalicr fecnndo nubcns tilijs prioris matri 
snoni) fatisdarc tcucacur dc noiv alicnando 
dotem^ Anton. CapyeMtxenfneufiali^msm»' 
ntMsin apofl.incip. nota quia Marehi6fbLl69» 

%9 Ut. ^.haud daudam cHc cautionem,decifum 
fiiift per S.R.C. in Rcgio Collaterali Confi- 
lio, votantibut fimui Kegendbus eiufdcin,i«- 

30 ficrt,quod probariex pladto i^Ttf^mfttffittnS- 
' cis« pa^tum mulieris fenMidd nubenris dc lu- 

cranda d«te yer iecniidam vinun valere, im- 
titiquod approbat^'iiM>.^<mjfl5tf.if.j&Arrati<>' 
nem affcrt , miliiq, (quicquid fit dc co, quod 

3 1 Napoi.) Capyc. fenteutia arridet, potdl enim 
qaxfibtt mttlier aliqaando doiem- legtrinM} 
alicnarc , cur crgo dc non alicnando cancSit? 
£t probatiu: apertius fi ratio interdicendx 
dilpofitionis deeime bononim docalimn per- 
pendatur: ea protcfto ci\ , qnod fcmpcr iii cis 

i a antiquif^ps qu:Uicas coniidcrerur incllc, non 
ticijm docalistVtex verbis Napod. hic ver.fal- 
MO, num.^9. ex Us coUige^tiod rcgula ejl , quai 
multer habtnt Uoeros potejl tcjiari prv /»# arbi- 
trio voluntatis de omnibus bonis fuis prxter qni 
dedotibni, & obnenitntibus ab agnatis, dr 

I eognttis , in qutbus babet arbitrium reJrenattaUt 
(£r limitatiim,dedMdmt,&'vcr.alifsjum.'}.& 
KouitJecif 1 00. Jiinv.1. »4. a8. cum dotes 

33 per induflriam mulieri$,ac puichritudincna_» 
piratas alienabilcs.dempta Icgitima filiommj 
dicat idem iV^«pa^sa,ci|aiJiM>.50.£rgo,licn- 
ti uon przftanda cautfo probonisinttqai» 
dc non alicnando , icd nec pro illaru doribuS. 

Qjurc nec immeritd diceoduni cenfcoinia- 

34 lieri alienigens, qux dorium alienationenj» 
'fibi refcruauit iiixta conruetiidinarias noftras 
di^iitiones, licerc (iilijs non extantibus^bo- 
ttft cxctaconfinia i>oBta,vet qox habditmrii 
dotes , Ubercalicnare; non tuntiim cnim iii- 
fcrtur ex tradids i Najpoil^. num, ; o. cnm le- 

3 5 gitim^ did vwat ,'licere alienigenir,'- quod 
NcipoHtanis Confuetudine non prohibctur 
f eri (licctde Napoian. fententia , CesmilLSa- 
femJm tenfiutHi.fi ifka moriens in addit. incip, 

j<J f.v hac Con/HP/Krf/Mf dubitandimi di^cric, 
camque noa ccrcam , finnanique dixeiit Cni 



tantiiln , vt ex traditis [>er Molfefjom.z. con- 
Juct.p.tr.S.quxiL6.nHm.i. de Frkncb.ieciJ,^jx. 
nutn.e.Cot^iUe BmM confuet. fed fi mnlier /»•■ 
additJneip.pone cafuni,verjUn hsc Confuetudo, 
40 quoties mulier dlNeapolitana,prouccol- 
ligitiir ex aj^crtiffimis verl^ ConfiL Stayban. 
reJoLiSg.nutner.^^ii^tom.i.ute lUcatmr, tjuod: 
diffe Confuetu^iefhabent ttcanvm honitfitie 
intra i^illum , & Jic non poterunt habere lo- 
cnm aali0Mterr*ylgriptaria,Jita,extrni^-^J 

• SHm' %illlfC9Htatis ; Ham rtfp9ttiem\ fnei ' 
fufficir, tji:r,d uit r.iiLi marrimonialia Princtf^k 

'Caffui UEAFOUTAN&. fncrvstfaattktf^ 

4 T na vi\ porcO dici pro bonis, intra OCM^Mu 
politis * *"^^^* ^0"/'***<'^^%P^ 

//i.i.r.5 n. 1 1 .per \ 7. Cetofpvo fupcriori 
articuio vide lcripca in cc^pcofrifi per ThorM 
ctmpen.decif.par. ^ ^eSI^ . verJetfn^inm faSS, 

42 qui cciam in coiitr.irium decitioncni S.R.C. 
qua determutatuin tiut , uicdictacem docium 
matr^daiidam libai.^mijfMBSiHStMiA- 
nio.alrcram vcro mcdieratem conncrtendam < 
iii cmprionem ad cautclam hlioruni primi 
aipirimoni)VafIeit deanno 16^7. & qmddi- 

4? ceadiun de iurec8ailMwUiaiNaFindic|EI 
Beer.^cio.&tillhii i.«i<^Y" 

-•- " '■ • ; • * - ■' •' 

■ , » • * * ' ' " 

CAPVr S E C V ND VJ^' 

. .1 . «.■ 1 ./ , . * • 

De bpins mulicribus dilponi cenceA : 

• fis, quce eifdem donata dicunnit'^ • 

6tcle protcftationc, ac clcclaratiorie , 
•vin non donandi vxori pretioliora) 
cuam ca ablcntc,facicudis. 
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.-^y^S f.:w .'♦';i^V>.>k : . . • 4 t^^'" »cuiD wiilkribu? lu^ramonjruuinaJicjn- 

T* .n-. r 4 4^. -S, / i'^ JV/."». . t.lv^rcguUritvr pcfjuuutux. .. 

• .i t-. r -.■.'ipMOitiu»* r<^ul^u(u:<.<«iun eiutn noQ om- 

De bcras, qitoriau aUauti»mulieribnstitbuiiuir 5 nia or'n»mcut« dicaiuwr muJicriijui. u virp 

" cg/i«r, R.T^. — - ^ioiuta» net i^uxubec Yiiiciit 4a Jibicnm jUic- 

Eonoruw ^eite/d^, rM^ji^ieres. Ij^ej^ HcnntHr , ^um t S^fx ouas^am boiu ijo«o tradira *1> 

fj/ifcrtTii/^i/tr, jirt.i. . ^ ' 6 C4JUur , li^iuJouujuirciniiwu? Aun, ap^cnti, 

yertMm^ Para tuin,j<f ncra/c cAcr mulu mmflc- .^Ui0iaruin«]i.t, ic vdkium.ttaginjiittij do- • 

.^Oiair ,i «c.eta» ioiiiunikmklimiieiifm^ 7 1.1^^3««* Juwi prxfomendau» , t\ li i^K>i\u 

cat, B.j.cr 4.^ .„ , , j.i;r vjfwui'p.wis dprai cratluutur,veibo,<i«>*o. - 

Omamcnta mttUens\n,d- *fuiih'do dicantur d viro AiiiiitKr MKticedt:iita,dixtuujt ik Jidann, rej<4. 

eidem donata , ««W1.5.6.7.1S.1 j?.io.2i.as, ^ g*»wrf.i(<^U<rao^o.* «pud cuin Pmh^n^ ^ • 

-Af^iik» ?f- :r V 'i • ■ j:>'.r ta^»44a^Ui;g.uro /'.'■ ho.Gdmtc Mij^e^ 

Vcrbui»,6qnp^imhdoti-,non indu(itdonationentt Z>JjaI^ tiKii^iat.^ . iuxi,domndi,\xrb^, 

B.$.i$-'<)^ ■"' ac /in>»ijij>u»< vr /i//(l<f/,.tlixit «ieqL^ 1 5. ) viri . 

Vwiki •^ ••Jdamutm,& ad amfUufriiin pto- s . aniimim donandi haud.djti, lid pqtius ormi- 

ifii^» {{r>:Ufdi4Wit,uu. 1 o.Cr i i .u^f oliU^- p»i;nton,nii poinpmn exlii|.>cudt jponlV atl <;«- 

iionem utitutoit, aui donatior.cm, numer.i i. p Aicriini oru«iiui, piacuit, ctiam ii iurer oQbj- 

& lcs tr^ic*Ki:itr,vi<icnj 4« i\/4(Vi;ik/i^,i,>'t/oi/.c.t4i. 

Munera alUHt-fpwfn p4r $ttpHn(ht virii & ami^ ybi ita iiptirmn \xx Camerain telU^ . 

(os,nou cciifcntur ilh donata, num. 1 4. 1 s. , Heg.Mmd. »«. ?. rcKrc. taduun]; (crii>6i-f ; 

..^^f^^l^Hl^ii^lliii^f^^^tt^t^^fiii^^^tWfttf .ViW^J. i-rjmj itcr.de Lt9tdteif>n6.Ub.\. & de<,if. 

^ .Mcs t>i.ihcrifjf^ki.,^, ijr^,., . * . vvbi ad hfluciiein: huiuiiiK»di 

3qna iu cotredtnu d4fa,vf dqs habentMr f\ ffift-ma- 1 o ci>tfti vabuni habctur camquani j>er vrbaijip - 

ipi prctu, «mB4- v>- Mnuta d/f^iifi^,{a nltra ta<cr.nit aUwoinpiatctKliimprolatum, idtXHj. 

p»'(Jw*ffyr,j».a5. . ., . U iicc pfwiudicat,/,^» hine 4i.jjr.(/ea«</«ir.fw^: 

Spetiiuspttiffi //rWi/k jix<rf»4<"?» vl^Taidr,Huodjn-» fcjj. i,»t« Purif. improliati iioieniis-JuOivn, ^ 

pragm.vnicdc iionat.propt.nn^jJilrffiM*'"'^ i J l>> S» » -JS^fv.^.»*. 1 1. iuc kducit obiig.itioji}..;»}. 

, . 4pjW«,cr^/4*)ia^«;i|.»(|^i}4(.Of 39. miUx<ifiowiiHf!tbfi*nlia-^.%.wrb<nH9hi\''<^ 

Pecunia n)iJJ'a fcoufif itt_p^ni(a bami ,(ef^etur do- . ^r,& eii;jf.c- cap.cu)»%ienifftt 6.de mjiiw vpi 

JHi^i, . ., , j-liit).u:t!}i.^.gb.inl.z.ver.&ctii:i!,C-iiiqui^. 

iXehitiitg .1 viro pltbeo ,' , ruoSwm duxff ^xo- ^ jfMf.ctl, Ub. 1 1 AtiycLin L.fi euw , D'ni* f^ritit. 

Xcii^a.\AturtudUis a,kitrio,if,lo. 1; proiit iicc iiiduci donationcni tradidit no- 

CqifteU (nidr.ur , tft vir t(ueatiir< v.xori dotiaft.-» . u<iJU]^' j)cr ea,quz CurjjutuonSi^l-nHtft-ii- 

vUra iiuc^fiifuemy^firf^^^MM&^^ ^h^^* .^oL%T/hmtx<mf.:\^.tir,fiii. 

X>ecla9atiQ,a( proteftMi^ d^ tOyCjuo^ a vvUinftqii^^ . ■ . Ncc Aiiincra, aJiuta lj>onije pcr viti coniun- 

• . px(ni.li^r,t{i deptniet eiiiun (^ tt<mi4i*."Vfi-t 1 4 &os , aiiiico» , ipli^dbua Uiicita luhpuia , 

faSa, c- aliera partc abfenie, operat(tr,(t,^ jf cum in virum iiber;ilis dicanir, qui eiurdcra^ 

Cqf»f£iiAii'.rit.iDnjnmidiMXi* pcf pragnHvnit;^ i j occurionc donar, ccnent dc frauih.dccif.^y^. 

^9iiat.propt»iivpt.(r.jrfnf >',,#,?4,»;/ 3.4*. (j; alu ali eod. PartiK». lfeta?,.rel,n.uu,i ik c 

Prfiuif}4tnfer(^i(pi{}gif\*d0Uriin vUim$.tn- 16 coMtramin-.ilicrembcncuulus.ijni cui^occ4- 

no mMrimoiijf^¥4it.ititr, atiitrf fPjftnmuitHttm. lioiic don-it \u o.U^apod.iH cofifuct^niilier d<i;, 

■ 46,0" ^j, . , ' Mj. ,—,■4 dottbm,tit,dtaUm.prxfian.vi:r.donatino,uii,%^. 

.1...« i-^V^-i « 1 7 quarc , ncc viro donata , quat pcr cpiuuiK^tQf 

POftciuamdcb^ui^^Jw^^fiirotiocimata- nHilicrispr«ftanmr. t;* 

tuni ditpoiiu<ji3^HiiteriiHi!> peiniilti-' * Sed contrarium in priori arciculo ruar'*'. 

tur, cll di(.^iiVj coivip rC(ji4i(iU\C](pl^- I S Tuin ommbus volunt C eor. per ea . qu.T (cr)- 

natio , qu.r prolnbitipni difponendj imwvIu- hit alUf..^^:a n.;o. 1 im.tn \.par.compcn.vtr» • ^ 

biaccnc,ve<l)i, l'aratum atitem, C^c. Njpod. donAtiut tratifmiffa , & alif , qui ncdujn intcr 

ftie ver.fduo,nu..^S.& itt confuet.fj cenf^u^\ 1 9 nobilcs CapuaQa;,^' Nidi,pro quibus de lioc 

vcf, diminuitur , vbi ofiocbonociui) g4hent^ pecvliarem adeiTc Coiiruccudiucm, ccOantur 

i dicuncur muii^res habere ad rei iu>ticti'ead- cum Cap^t.in confnct.fitfua moriens ,\verM 

incnic,& funtdotaJia,qvf abagQa^is,cognaT t;/«iw,fcd ir.rcr j^lcroKj; ciucs, fcruari dicunt, 

tifq.pcrucncrficdonatapropter nuptiasXvi- so^cmniabonajicrviru fponfc tianfpxiila, aute- 

uentc viro, quarta,qiwa.vtro prxinotcuo4»T iniam matriinontum fiiericcontrai^Tuin , pro 

iaAiir,quifitapcrea«,(<«paratuui. donatis habcri , iiec alitcr fxpc fcpius dccir 

Hoc vltiinura gcncralfi vcrbum cflif , com- fiim.fatcnturjniud fecus in aitcro articulo dir 

3 pleQens vcAes, aurum^argcnciiqiicztcraquo a 1 ccnduin placuit R.RoHiLdecif i i.num. 1 4.qui 

tnplicrum ornamcnta,tradjdi&A^.^jcio</.'uer.p4- ^ umutis diiabiis Aulis S.U.C. dcciiionis con- 

M¥t0 autm, n.i 8w4liD.4]nf or taiiiiA ac lipiu- (prjU4«ja«:minit, 

• ' * Nos 
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X)E MVUBRH HABENTE FILIOS, fi^c. ; 

argumento Uum oportet ,C de btn* ^mm Uher, 
& 1. vir vfnrAt j j. /. dtdotuu. iuttr vir. & 
vxor, • . • . 



Nos vero in vtroc); arriciilo prioreni fcn- 
: z tentiam coiunKndanius.quani di/"poiiriono 
Rei.Pragm.vnittt tit.dc dontx.fropt. HMpt. con- 
firinari crcdinius,caenini,duni quailtiras do- 
natiui ad ccrtani quantuatcm reducitur, do- 
nium quantJtate conlideraia , lupcrioits do- 
5 i cidi quxftioncs vidcntur,ac debitum viri de- 
tcrnunatc tonlluui ad tradita per dt FrMcb. 
deuf.^oijiu.^. Ita a pari bona ui corTcdum-* 
14 dara li mai^ni liiit prctij , tamquam dotcm>* 
ipfam , non autem dono ti adita , ac proind^ 
• ^jpforutn vltra decimani prohiberi difpofi- 
' tionem, dixit Qdpycjn ap^. nidp. nota ex ifla 
gloffel.zoi. & conhrnuttir alia apoft. ibid. in- 
(ip.dic, quod rcs: pro hac rc fimt con/idcra- 
<)a, qux MantJe ionie{LvU.voiuntJih.z.tit.^. 
n.to.Tepat.variar.jcnteHt.iur. rif^<f5 j. cap.i i, 
to.t.GamMcif.-j 1 .«.4. fcripfcrunt. ^ 

Poflct tainen fponfus aliquid vlira fponfe 

16 donarctum exprefsc.proutco cafu,quo fpo- 

17 fi pccunia mittitur in lidc crcditi, diccndum 
arbitratus cll 7 hor.i»compen.par.^. ver.petu- 
nim miffa , tum taciic, li donandi ratio expo- 

9 8 fcat, puti fi matrimonjum intcr plcbeum , & 
nobilem muliercm abfq; dote, vcl cum parua 
contrahatur, iilo enim cafa omamenta , quz 

19 dantur, vt donata habentur, fi dotis quan- 
titati non rcfpondeaiit , fcd potius exccdant , 

30 & quocnmqi cafu controucrfix, ludici;, arbi- 
irio uxanda, tcnet Afftiff.citat. decif.^ 15.»«- 
iwrr. 1 5. * 

tt vt omnis prorfus contronerfix occafio 

3 1 tolJatur.decIarandi per ]>i]blicuni iiiilrumcii- 
tiiin cauteli traditur pcr Re^. de Mariff. refol. 
ijuotid^ap.po.lib.i,n.i l. ex FontantL ie paH. 
dotaljom, i .clauf..i.9lo. j 8.». 2 d, (jr tom. 2.glo.i . 
calkf.'j.f.6M.%<). SurdJe alim.tit.i.tj.^3. n.^. 
& feq. Capyt. & uUis, fponfum ad lj>onfam_. 
iturum, aurum, gcmmas non anime dona- 

3 3 di , fed ad ornatuui traditurum Iponfz , nam 
iAa cum fit quzdam volunutis declaratio.vV 
& proteftatio circa ca.qux i voluiitaK protc- 
Aantis dependcnt, i\ extraiudicialiter Hat , ac 
altera partc abfcnte, adhuc luuat. ; 

3 j Ex fcriptis deducitur,vcrbimi, t^MMh-inteK 
ligi de quondiano , necdfario , & mcdiocri 
iuxta Napod. explicationem hic ver.ad vfum 

j4n.41.eir CJr /e^^.Aducrte modo.hanc Confue- 
tudinem , ibi : Et tjnartam fiquam kabet ah ali- 
quo maritt defunHo, a quo liberos non hahuerit, 
corrcftam cxiftcrc pcr dif}>ofitioncni cit. pra?_. 
vnic. de donat. propter nupt. cuius mcminit 
Merlin. c*ntrou. forenf. cent.i.cap.i6Jium.i 5. 

5 5 cum ibi ad hxredcs viri rcdirc antcphatum^ 
mortnamuliere abfq; Hli;s,fbniatur, quodq; 
in e<»<<.pr«ff»». dicitur, vt proniifliim vuigoper 

36 ^"'K.V > ' Spingole tantiim pro vltimo anno 
niatrimoni) cxigatur,d iure commuiii defum- 

37 ptum , vcl quia ptxfumitur viucnte viro mu- 
Ucr reccpiirc,vd cidcni,n noii rccepit, doiuife 



CAPVT TERTIVM. ' 

/, 
i * 

Ccnfu€tud'mihfiqUAmulier',eod,tU, 

t)c bonis matcmis intcr filios diucr^a- 
rum nuptiarum diuidcndis > & an ' 
foror vtcrinadotari dcbcat i fratre ; 
tterino,6(: paupcr ali)5£ <juando^ 

^ SrMMARIVM, . 

Modus iiuiitnd* bareditMtis matemd^ dotet m- 
ier filios diuerfkrmnuptiarumytYadituriiu» 
Confuetudine , fiqua mulicr, mrm.i. & tditt ■ 
captta ad pracedentia fubnenuatur, n.i, 

Mcier potefl alitfuando vni tx fiUjs plus donart^ , 
ac ideo eiufdcm meliortm conditionemfact" 
re,num.^, 

Confuetudo, fiqu3. mulier ttfMiim in matre, lutu» 

autem patre difponit,n..^ dr 5. 
Filif fufcepti exdiuerfis nupttjs in capifa fuccedut 

matri,etiitik fi aliter iUa difpofHerit,n.6.S. & ' 

9. & Molfef. error , cortrarium affirmantis » 

notatur , num.j. etiam fi matnmoniunt more ' 
■ ■ M agnatum fuerit contraSfumji. i o. 
J^tmina non refitndit fratri eius portionem bsre» 

ditariam iure communi infpeflo , uumer.ii. 

& 11. ■ 
Soror vterina concurrit ad matcrnam bttreditt* ' 

tem cum fratre vterino , nec ab iflo excludi^ 

f«r,n.ij.i 8,j a.dr contra,nHm.i/\.& 16. & ' 

quid inregtto^n.i^.2i.& 12, 
Fratres vterini tcnentur quandoq, dotate fortirtt 

vterinas,ac alere, n. i -j.fed dicitur buiufmodi 

hregularis ddtttio, «.19. 
Confitetudines babere loctm pro dotibut in honit 

txtra confinia tjuandt fit verum i traditur» • 

ii»m.%i,& remi^e. 



H 



'Vc vfq; de mnlicribus decedenttbus 
cuiti tcftameNto , nuncdehis, qus 
moriuntur ab inteftato tra^^atur , ac 
modus diuidendi h«redit3tcni,vV dotcs intcf 
filios diuerfarum nuptiarum.rirmatiir ; fucce- 
dunt entm xqualiter ad virilem nullo difcri- 
mine fexus attcnto.at fanninarum portio fra- 
cribus vtrinq; coniiincftis accrcfcit fub dotan- 
di onere, fi dotatx rtOn flierint; Icem nonntil- 
lacapita ad prxcedenrcm facientia, fubnc(5lfi- 
cur; dicicui: emm ia quarcfxopriccatc , para- 
^ cisi 
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TITVLVS Sf:xTVS, 

Cis,'ac donatii inulieri alic;iius cx fili;s niclio- 
ftoitieri ^llc coiidiriooaii a macrc.vni pift^ , 

3 qudm ca-rcris donaiido , ^ lioc ( iii taiJor > 
addcra riiperfiuum hiic , cuin cx nuioiiucc 
rationis a prccedcncibus non obfoirc potuif^'^ 
fct inlcrri , nam fi tllot uni difj oiirio ia eMra* 
ncos muiieribus iadulgccnr ,air non itcm jn 
aliqfacm filiorum? 

DvhlUtati BarthoLMaTtijl. in corfnet.fi 
mmanriB^ofi^Midftpatcr, ibi ,fei foue iit, 

4 H.foL69' nuin CoM/tfrMrfoiftapacrem qncK]i 
filioniiii,expluril>us niiptijs rnfceproruoitU- 

5 get , an inatKintantiim \ tcd ad matcnum-» 
tintiini liasedieateoi intendi , viilgo cft rccc- 
ptuin,icd a^Tirnianribiis T borJn compeH.par.t, 
ver.filii nati, yifconMi Fnuieh.decif.^%:Mol- 
fcj.aii confuet.par. ^ .qusjl. z z.n. 1 5 . 1.uob. . IncU. . 
de Bott. in addit. ad h4UU€onJuft.ittfip.addc..t 
filml rfr*, & alift. 

Ft hicnc Molfef.mox ciratuni coiinddans, 

6 decipiari& ab co, aduercas, tallum elle , quod 
' «bi0.aflcrittdocwnenii>dinttr fiiicMpnint, 

Ar fccnndi macrimonij aijmlitcr , ac bipartirc 
«iiuidcndas ; tale enim diaum neduni i.UD. 
vulro improI»atiir,imierqiioiT^«.4r«irt^- 
fAt.fol.x 6i.nti.iz. C7riltumJifept.f<:rcn.tom.^. 

8 1 . veriim ab ipibntet Molfcfjn addit. ad 
iiffjpufi,tupar.^jo.i. aui proprio tacetnr fe 

7 occ deccpnim , ac diuidi per capica doces ad 
ibnnan) iuriscommunisin ^.inteftasorMm in- 
J^tA bsred. qux ab inteji. dcfer. 1. 1 .C.vndeU* 
^erMnbent.i» fi4cce(]ioiic,C\de fuis,& lc^it.cum 
ttmoriMd S«r4/.i.laciciini cou/^4}6ji.i 2.W.3. 
aUorumui,& Reg.de Afaritucjuotid. refoL lib.i. 
uf^jy^njin. S.H.C. rcfctc dccilionem ad tz- 
latibnem Rcgi; Conf. dc CotiUaiicio in caula 
Honophrij, .\ fororu de Ftacoram cii Franci- 

8 iico , & iiietonymo Marra , qua omncs filios 
tilii primi , qudm fecundi macrimonij in ca- 
^ca fucccdcrc debcrc, deccmiinatuni excicit, 
mo obfiaote , quod cx priori matriBoaio 
dnotimihn filij uiicepti fuperefTent ex fygm* ' 
do vcro trcs , ac nurc: viucns per difpolicio- 

p ncm tamcn ad nMMtis ccmpus coUatam, incer 
lioa»fci!k»diaideiidasdotMquoadraedi9- > 
tatem, decreiiinet . 
Idem eft it macrinionium Magnatum more 
lo.fitco o if afei H K hoc eancB eafu%en>ina, qux 
1 1 luccedicporrioncm , (ibi cangcnceni, mafcu- 
I a lo non reiundic , proiic ncc de iurc commuoi 
Thor.in compejt.p0r.\.ver.pt»Momnet, yrfiL > 
*d y1ffiin.decif.2^-j.M.y.de Pon.conf.5.n.it. cr ' 
1 yvoLi.& abji Nec ibror vccrina fracri vtc- 
aj rim>,cam vaoqiad matem«n han-cditatem_* 
l^tim^ conairrat, vt diximus fnnra de fuc^ 
eeffjA int^, ad explkationcm Co///i<cf./frfyi 
morientit cap.S.d nu. 1 1. & habctur in decif.9 >. 
Capycn.^ vl i Petr.verffed folum nu.i. in fin. 
■ent deaf.6i ^Je FreMbjun». \o.& 11. confi 9. 



CAPVT ThllTIVM. 

per Thor. ui compend. decif. par. i. wr. frcLter 
•vterim^fMolfef.p.xr. ; .nitffl. 2 z.nu. 1 7, opa- 
mci apud R.dc .\f.trin. refoLquond. lo.z. c.:o5. 
num. 1 1 5). qni it.i femper in S .C jletifum-» 
^UMiierfMi contigit , tdlatur, & licec Moder- 

14 «H$ fnterpres Confiietudinum Ncapolitanaru 
in annot. 1 5 .ad gloffem, NapodM tit.de fucceff. 
ab intefl.d n.^.per ai^ i» appen, ad eand. att' 
not. , qua: cft in fine opcris , iuperiorem intcr 
Noftros tcre incontrouerfam de hoc articuio 
lenccntiam conetur euertete per ea, qua; eitJe 
Marin. n.zi. Typographi errore corniptc al- 
le^nis, fcrij^t in terminis regni Conjtit. /«_# 
ati']!r.h!i<: id confi:tand;!m Cj?«r. placicunij, 

t % 'ukxa recipicndum ellc in rcgno , arbicrancis 
ineonfnttji ntetiatttr par. i .$.5 .».9. qucm nos 

itfreculinui-, zilyi f;p.7i!!,z-:.qiun ratiocoinmi!- 
mccr allaca doucionis haud dcbieae ibrori 
vteritue d fratre vterino iion fiiffictar ad fac- 
ccfnonem ftariiondam ad canim faiiorem ia> 
coocurfu frarrum vtcrinorum, cum & docaiv. 

17 das forores iftar, imd Sc aJendas inopes i 
fratribus vtcri:ii ; , habcatur pcr eund. de Ma- 
rin.ex Cam peg.de dot.pi r. i .rjiu. ii. 1 3 .Tiraqttol, 
do primog.ijiMji.6 z.n.:i. Surd.de alim, tpii^x^^ 
tit.i.& (7ratiatt.:o.i.d:fiept.J'oretif.ca<).6'i. «.4. 

18 '.actanicnnon vcrcor,quoi lapiiriui di- 
ctum eil.iccriu-.i a^firmare , iiam tjuicquid fic 
dc co , tjiiod rccc} ciiiinium cfic dnric dc Ma,- 
rin., noJi ivico inrcrcnduin cilc ad uutUeruiu..» 
radufioiMnaiil-jfadEedhtte nuccrnapcr vte«i»;i^ 

1 9 num trancm ccn(eo;cum liuiuimoai dotatio 
irrer^nlaris dici ]>olfit , ii quxin locimt defi- 
cicntis fnl^ftaiuix fororis,non ancem dencga- 
tx fucce iionis nc , & qua; abipia CoafiietitiU- \, 
ne , mulieres {^er docationemexcludciitc » de- 

10 inandacur, (.jiiai* iti dicacur, non L*\cludi fo- , 
rof es vcerinas per tratres vceciuos,quia ilatu- 
trnn nil dixit de eamm docatione in locmna' ' 
incce;Tiom's , ncc ins Roraannm difpof.iit, .i 

. Ijratribus docandas fororcs vccriaas, QUio^ ex 
tradietslbe*(f,de/*o«.roii/I?9.i(.37.deoacflBr^ - 

1 1 ccutcnim idcm.quod dc »/ar/».«.ao.comp!o- 
bat IblidiiQnm ratioDibust af&rmatidunu< , 
OMitra Caput. in i|bnaiiab eenJHt. in atiqttibus, 
dicimus, atque jd iintAm r^rf — i~r' '"y - , 
iionc ajnp.iit. Autho*.rolat. in caufa Vi<aiQriae 
de Mari,4% Antonq Lambu? zccca , fi quae di« . 
xinius fupra pcnicntur,haud enim fcmper ve- 
rum efle fiindauinius, Co»/iifM«//«« haberc» 
locum etiaiuiubonisCxtraconHniaprod<H 
ribus , alijfque iuribus dotMliNus , icci co tan- 
tuin cafu , ciiin mulicr NeapoliranacU, quic- 
quid alitcr dicacur in fup. cit. af^wfie» eitoi^ 
wet.%%^if^,4tubeirjt»i%,,^\,.ci--^.-.. 

^^^^^^^ 
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TITVLVS SEPTIMVS 
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Alimencis pra^ftandis. 

Q Al^ V T V K l Ml V M. 
tj4d Cofjjuetudinenhjiquis babet, ex^Ucatio. 



De alimentis filijsfamilias pnrftandisy 
vel illegttimiS) &: ipui ij de ebram 
taxacion6|& a^one. 

^UmentorHm verbum tfigenerate, R.i.dr mult/L^ 
tompUBitHr ^n.^.^Cf yfictauSurs mm.^ 
reptigneiittni6. at fcem de Hrre eenfiuMliM' 

rio,nH.j. 

jtUmentOtvdeomfiietiuUnaria iebentitr exfrnSi* 

OTX wWMPI WW, «■•o» 

froprirtas bonorum vendi nrquit pro alimrntis , 
nu.^. ctiam rcfpeSu tdimentorum aJiUo patri 
ii^imitjnt,ioMfiMufiirii8mwemfitfh 

ciunt,n.ii. 

Jh prxflationr. aUmcntorHm nonbabctttr ratio lc- 
gitimAfiitm. i ^.fecns de <'i iWffW»lrf«iW» .I J» 

Filio, cui fafla e(l rfflstutio dotium IWillfmillW i| 
HOH debentur alimcnta^.i^ 

AUnunta debentiKrwiiHseficio, fi ius commuiie-* 
attrndatur, n.i^. cum confuctudinaria aUmS- 
ta debeantur iure a3io)ut^i4Mndt8tone^ 
«r iMMMHMkt^wwr fftifiriftit verhist 
Hurn. 1 8. 

AUmentti confuerudinarta prstertta dcbentnr , nU' 
mcr.i^ 

JffeUtm nott vdttd fententia^ alimeiUtmm fM» 

fiMthnem mandanteiH.io. 
AlimentaUte pendente exiguutur ubfquecuittionej 
■ quia nonfunt rofiimenittime^Mfueemlm^ 

• tijt,n.ii.& %t, 
AUvteiUA ionfuetudinaria an debcantir,- fi!i^t,vel 

diHitibut'ln.i^,2^js^ %6J&de ratione, «.14. 

remiflinitatfeeHs de iure eemmmii^ nn.if, & 

de ratienet »».»8. 
lus eommune qmbufcumque fil^sdari oUmenttL^ 

fttnit^tfuu etium fpwi^s ins eunonieiim, 

num.io. 

fU^tfpuriis debentur allmente iure aSionis etiam 
fnr btredes^ dmmutriot fmris^ 4d lutre' 
des trmffwdumMirt «.) i/itf m im«t» e^u , 



ijuo auus legitimuiuon contradicit, numji t. 
Confuetudo, fiquis h:ibct, loquitmieli^timis^ 

. naturaUbus Jtlifs,».^.. 
Aliment» eeeifitetndSntnwiAentmfiUisextni»» 
mum pmemmnjn^jn^Mmmtemieunretewtm 
i»Miu>if.3 5. > . 

nfiittniinaria debentur in iffit. fiwr 
fiuum natimtme ex firuiUbus bonorum, nmw, 
3 6.& fr* fmtetemporit, frout ferei* 

L,8. 
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Rcui compendio vtrbonini tRa Ctnfiiw» 

tudo cxplicauir ; hlijs eniin non habi- 
caadbiui cum patre aliioenta deberi 
inaiidac, qiianticaMm mmiero fiionim 
tciito, ftati.it. 
1 Alimeotoruni vcrbum geacralc cft » aon* 
j inoddqiiotiiiianMnviAnm, Aiddbiimdiniv 
num,f] -cni cibariiim , ac diariiim Molfef.par, 
^Je aUmjqujtfi,iJi.lo.ad text. lMarifs,gJlt^ 
wibwj&iwmJitgf* dcnoninac , fed & veftes » 

4 habitationem , ponim , mcdicamina ad faJa- 
con obtiocndain, lc^uin aii (.lorniicudiini»4c 
qoioquid ad hooiinit fuldinennini , conudb 
tarcfii: confcrt , tomr!-'5t''rur , vr habctnr 
BartJn Uc^atis,ff.de uipn. c i.ibde]^a.t. CrMtet, 
etitf.t99jC^.&feq.KoUnJ FnU^zi.Xfd,i» 
ah'pj, ipiid Pafcbaljde vir. patr. poteft. par.i» 
cap.^.tt.ii^^.fk ex Surd.dc ALm.tit.\.a qut^ l» 

5 per 8. qoi in quaft.6. etiam iinpcnlom ad^fM 
fciplinas capellcndas aiimcntorum nOQiino' 
conrineri, dixit , mulcas tamcn expIicacioDes 
fttbneAie,& aliam pofnic citMolfefji.%.dvA»r 

6 hoc tnncverumeire,rumconieAuBr ad&iic, 
quibus pcrcipi vaict > dicentcm alimenea cali- 
busqnoq, fcnfiirc decspco^is . 

Miac Ht, n in le nopi^fporao iCutfuttu-i 

7 dine prxSnica tantddf venbt , necvlirade- 

8 bcatiir pro alimenris, iiani [] <. \ U uai'>;: , L>o- 
Donrtn iu>ica perfonatum aunicruni aiimea>. 

9 eacia qnantitas dccemcoPt ciim proprictaa 
bononini vcndi ncqucat dr Fr.mch. dcc.^i^i*^ 
n.i.vbi Kdden, & Dli. ab eod^it, & AnmL^ 
fiwg.%j.yrftlMdefii.AfilUS,99. Aww^Ujtewfi^m 
ww^jji^ i9A «lijiiottr qnos CtffsJ^trM*. 

df.ij^ 
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TITVLVS SEPfliMVS, CAPVT PlUNfvi^ ^7 



I* 0X17^401«. 3. « iwaki. qui eenet iilem cfTe i» 
HHb refjicAu pacris, licecrecus <Kie, li frudiis 

• 1 1 non futtician c, dixerit yiuiuiecif. s 5 .eadem_» 
feinpier debecur i {ucre> filii necetritacibus 

1 3Pf|i||«tanc»fia^ Hbn . QtiaFe uec legicimz ra- 
IMliun habendam e(lc , riror ( liccc alircr dcj 

1 3 inre commuui eJle , aduertit Molfef. d.par.^. 
^«m/).6ji. 1 4.) ac apod.verjnAteriurHm,ii\io, 

1 4 ciii tacta cll ciocium iiiat..j n.ii um reAicutio , 

Ciudcntcin,e3c1em dc r.uione (cquor . 
- ^ Necinvnocantumiu&ciuiieKoinaaocum* 

1 5 riaiitjDaui illtul uulicis otTicio alimcnca cbri 
praecipu m /./; qun 4 ltln:ns,<^.fol6tH^Ae Itber, 

tfiif^cn. '■ '■- -'-fi- ^r-"-/- r iMfflpn 

fuetjn rubru.de jlini. pr*:ftair. nu. 1 7. cK: ca,<]ii.x" 

icrip^c Molftf.par.<^.eodMtJiu.<fi..^nu.^ Con- 
i^ifiittMdo vcro iuris aiAiiMne»fe.«crit^icHiiapc- 
17 tendi ea,/iiic condiaionccx /.arf tcxr.l.i.jfutc 

iondi{l. e.v L Gir^xj^rcli. decif..^-?. nuw. 14. liuc 
Xtpriricripcis vcrbis /. i.j]'. de pr.tferift.verb. vc 

ex N apod.hic.de francb.dec.^o.o" Moifcf.ibid. 

».2.tradidit tit.{'rowinfmm.i'i.& 19. pccau- 
j 9 tur i Qn^ erulm |>t£terica dcbentnr n coiv- 

rnetudinariam difpoftdonem atccdimus Gi-Kr 

'^*rtlUbid.S itrd.de alimjit.6. <^K^l.^.nHni.jo. 

& daxifc a£a9 ex Confuetudine Lex pUuito , C. 

rfe rer.permut.& Lfi /juis argentum,C.de dotuu, 
ao nec a fcnrcntia pro alimentis a|>pellari pofTe; 

dixic Mulfvf., /:. ,(.-./?.4-j nu. 1 5. imo praftita, 

litcftndeate^aoa rcyMOTmvfiam fi in caufa 
1 1 'piitfcipaK ft ^!i[IH iiB mi tdpien>. ideoqao 
»2 ab((|;cautione liberannir , \t M^ircian. tlixic 

eeafil.6Jntm.z.^uod ^ tradiderant Afp^^Je- 

«j^^sJMm.^. BomtHif.iiJ^nKm.^9mjLi» 

alimcnijit.i.ou.ifi.i zo.pcrtotJe franch.dccif. 

6 1 ^tMenockjle frafumftJtb. i . f «^/i.) 5. num, 
3«.airM»/eff.C^dKNHSi^> vd dinicibas<le-' 

bcri voliiere \nn<ifir.gKLi^,Gittr.ad corfiietui, 

■lieffatix cap.j.^Iof. 1 j.par. i ..: iium. 2 ij.Ji.Mar- 
%j^tUBt.sonfiL^6. fub imm. "s. \- rario ilcrtimi po- 

tcfl c\ fci iptis per MJxiLii^d < or.f'::. fi.-ijit.dc 

tur.dot.^.dos d pa/rcwiort.i^.o yt./^. cjuicquid 
35-alij contra (eDArinr,quos impngnac cit. Pro- 

uevfd num. t t tor.& obfcrHat.iJUiM.t 2.& 
a6 13. & diiliuguac Romtj(onf.xQJUim.i imoxl» 

.f^mi dc ia|itf tffHiiittBHii ipifttf^irriinrtittiiiiiwyi 
a^facftadoneindigenriam confiderac ^ i wf ifa 

caprxterita, fi debita ab alinicntarioctMCriii^ 
aS non Aicriiit, non datiir, .\fJiiffMcif.ioJe 

frantb. 4uif,6o%Jitim.i, Fab. Ktm, tMfiLju 

Inm iiu commune fili/s quiburcRniq;etiam 
99non riiim nipiii Mkniiiiiii. iiiiiirililiin 1 ni 
30 tiun » qnuiimdiin canonicnm ih etpxKiit Af> 
ierrt »« fin. de eo, qui duxitin v.xor. quam pol- 
Itut peradHlt. eciam ijparijs prouidec , vcex 



rc a<ftiom'-i, .ic proind^ ad hircdcs tranfmitti 
habccur ead.deaft>\-j. Gi^^areU. n«i»cr.i 5. cx 
Fetr, Gregtrde ilotjriut^.jt giSottinjconfiL 161. 
voLi. ac ctiani ai^hxreae , fiuc donatario 
patris pmftanda TljeJuur.deciLi 11, dummo- 
j3 do auus Iegitiinus,cuiusiftfbcdbKeeffedi« 
cititr,noncontradtcat cfe fr.inih. decif^^j^. ^ie ' 
Ricc. colleii. 24; 5. qui dc illa Confuetudinc^ . 
traftat; at loqiicns de fi!i;s Con/wrwftodc». 
j j leginiTits, A: naturalibus fimul fcnftflc , cxpli- • 
catur a ProuenfvbifnpJ a«m.». Napodanjtk 
ver.fitios, »11111.4. vbi de ratimie» & in eonjket, 
Verim eodjit.verjjuiitqHam.n.^y. 

Aliam addft diffi:rentiam inter vtrumque 
H ius circa pr.Tibrionein «limeiiEoniffl iilqs, 
cum coniitecudinaria.aIinientaeciamext»..» 
^pacerrios fares debert , obferuet Pronenf,^ 
3 5ycr«. 3. cmn alitcr prouiaiiu extitinb aiuro 

cominuni, num. i . cradac: & hic non omittam . 
i^tAaSsvaxeom^oimProiienrohferiut.i. n^. • 

alimcnta confucciidinaria.cjna; cx bonorum_» 
37 fTii^bus debcncur,in ipratru<^tiumnatinin« 
ce dari inxta do^inam PtMUe Cefhi ht ixx 
condu8o, %.fi vis temptfldtif, coL i . doc.it. Se 
3 8 pro parte temporis,A: prouc pcrcipiuntur,iei 
IfapodjHconfiiet,venimboetit,ver. qHidqu^m 
-nj^.i.foLtxi, 



CAPVT SECVNDVM. 
Ferba Textus tx^licantur . 

# 

Dc alimentis tSbm vtriufi); (exus per 
iaic6dentes maiculini generis ctiam 

cxtra domu pr^iUdis; de rcftitucdis 
dotibus viduis abfq-, onerealinicn- 
toruu) filijs prxftandoruiH) & de fa- 
cultatc filijsfamilias per Confjctu- 
dinem fada habitandi trxtra pater- 
nam domum ctiam lcgitima caula 
non intcrccdcntc . hi an alimcnca 
debeantur defcendcHtibus cx lear-' 
donun frudibusl Item de alimentis 
Collateralibus debias lite penden» 
te> & an quandoqj valcairc fiib cau- 
done de reftituendo pnelUri • 

s r M M A R 1 r M. 

AUmenta debentnr d patrcfilij/vtriHfqHefexMS, 
MnM.1. tam fi bi tum patre hAitnffmmemh 



» 
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^iMW fi paur eos domi habcre recufet,nu.i. 

AUtncnts. nt.it, -i debita non jccrrfrunt f:ls'S, fed pt- 
trif/i ^Ater tpja moriAtur^ortenffs umtt^ 
filifparintilhttiliiftfi^in,^^ 

C0if'ictndo, liquis habct, tmdi^(r*fHdklf**V^ 
inhni< renl^iu»rt^. 

J^cmnkms pasiimi «mn» fNfimdimentaie- 
fcendcntibus^.j.yiott aittcmnmtterysmiOfi»- 
dimittMta efi r^iituendain.ii. , , 

AfitndentiitmimtfiuUiUtpAiMm 
torum,num.^. 

Alimetua det/entitr ieftendentibns , vel cmaneiftl' 
Us^ d patn tdmfi numfitriitm in§ndi4r ■ 
t«r, iMrm.io. 

AUmenta debeutur filusnatitraliiptodmwntid» 

n/jnMM. 1 2. 

Jiiatcr quand^que etiam vttratrienniiimtenttiir 

alere fitinm, & decifum traditur^. 1 5 . 
Fil^flAcres tantitm fojjunt petere alimenta extra 

fatemam d»mnm^i. 1 4,C3" <}uid de Confnm^ 

dinario iiire Mef jner.fi^,n,\6. 
Imft^et tm iuibent nelUt & noUctn,i $. 
Caifa mn rtqmenda^madif^wniadtaims 

patre habitareynummlfjdt «S.<jr «tftoittr, 

nitm,ig.& lo* 
JnManttt pididtif mnet nitandk n,%u 
t^sfamiltas cortedaur hahitJireextra donitnt-» 

faiemam jed non uhique , nel cum ^uocumqi 

Textus I.i.X" ;.C.cfcbon. qiKTlibcr. non corri^i- 
tur iu totum per Confueiudincm , liquib ha- 
bet>iMnil> 2 j .prout nec Lcominodiffime^F^de 
lib. & pofth. Lfi vcro, s.dc viro, ff.ibl. ma- 
trim.&: Ldc preticff.dc piiblic. 11.24, 

Pattr an teneatur alere fiUos fetum nimiMl^tanttS 
jtx /rkOikns bimormfeudatimt MM.15. 
& i6. 

Ftndatarius nw frtl^ttMr lib^ fiaffutfaidi 

d^ffmtrtj»am.tj.. 
Jjimma em^netndinaria dehntnr ertfnadm^ 

tacita Principis pcrmijfwr.c fufcr feudis pofi 
/affm affttiatitaem c^nfuetudtnum ,11,38. 
T&iMs findatarii «* mttmcnmfatrtfinait^ 
fetens tlimei^tnim frofio ti Mi m i mim.%9» 

& io. ; 

TnMns ftndi dantnr filSstamipimdtbitmna' 

" titrale aUmentornm^uitm.T, i. 
Criditor non tenetur feruire pro feudatario adch- 

feqnntitnm crediti , n.^ t. 
jtUmenta collateralibus a» dtbtontnr faptrfisndiii 

remiffiuiyn.ii. 
' JUmaitAlittftndmttanfilifiqBandoqiiibtrm 

da cirmcautionc,n.i^. 
Fratrihus pctentibus portionem paternx hsredita- 

tis debentur aiimenta lite pendme,n.i 5. 
Strtribuf petemibus ^otm dtbtntnr alHnms litt 

faidtmf,n.i6. 



IN hoc iii^ T extu ( vc jyolcquamur ) pcr 
patrcm iiii^ vcrjufq} fens ddMri «Ini». . « 
CJ non obicurc fancinir, codemq; modl^ 

3 ia caiu, li patcr cos habcrc doiui, teaucru, ac . 
fi f&) cm pflire liabitwe xec^icat , j& cuiusU- 

J l>ct hlij xqiialcm eilc porrioncw, illi, qiue cui- ■ 
libet cx parcatibu:> liipcrcft.pacetiduo» eiUm.:» 
gdclle libcros hiigicur in textu , & «qnaUier . 
tunc diuidcndos bonorum fru^ftus inter cos, 

4 ipi6rtiq:pareacn>,habctur;Athiiorum cpodi- 
ttpficaetlriormfiQtVtfieorumaliierniorii^ ' 
tur, alimeooqCNifnipQrQO dcHcicncis onlnibus 
accicrcat, £tc fru^iun tripartita diftnbu- 

5 do , cum moriencis vxori& ^orcio viro CUf» 

6 t£m quxratur , A: an difcordct a coniniuoi 
iure Qgilra Conptetudo x\iSL ttni&K rrouenf. 
in .tifenvt. pm. nd Cmifiitt' vtnrin bttjt^d 



Pater jtaq; alimenca prsftat,&* quinis aliuf 

7 paternus afcciulciisjjoii a*); matcr,iian! hujc, 

8 AliVttriiQoi^iiuii viriK)9ftejr^pMUjdo 
flbfqtie ooecc pnrftacionis aliotentoramteffik 
Cuendam, illa verba confiictiKliujria , Itaque 
mairi iffi , nuirt,iffi vitt nntUum praiuduim 
fais mibnt^uMttinmitt^^^limti bi^iu 
debet.generetur, demonnrancAe Naffid<in. h:c 
dixic num.1 .& t.i5i infra verJi^at, nnm. »3 . 

9 AfoeDdtiiciumqibonacijmant^ua.tiimdop 
ralia , & alia vndcquaq; obucnratalioneri 

10 rubiacenc, ccli hiius cniancipatus fueri( , vd 
^Hir «umaAei-ium ingrediatnr Noftdm /10 

ver.matcrnorum,mim.zS. cum non tumpatris 
1 ipoccUatis.quain patcrr.ir&tis nacurali vincuJo, 
quo quilibet aditringitur alcCdens in dcfcen> 
dcnps,dcniandatain alimentorum prarflatio- 
1 i netu cribuendani concludar , ac idcm cilc de 
iui9 (XMnnmni affert Capyc.Latr. decifij^ n^ 
y.ex /Izfln-tnfm. titjie patr. pottfi. Matrcm^ 
vero quandoq; ad alintcncatiouem iiiioruni 
tencri v Iti a tricniuni ftatutum in L nec fiiium, 
CM fatf, fotefi, & ^Umenta, Cde negot. ^efi, 
dednim extitit pcr Cdlaterale Con/iliunL.» 
apud Sanfclicjom,i»it^^inaxJ!^ini9ei0 
piD« Condiz. 
£](pliQenHU vetba iOa, £r i^/yx/ej filevr iit> 
14!^ mn4ffitfftt > quar ad pibcres filios tan- 
tiim dirigi vtik Frtu(nf.fufMt^bfer, a. 4 9. ( Q. 
ipl aq; Confnttn^naria Gm^oot , qw)t^6» 
rnni volunr.itis habitandi , vc! non habitandi 
liiis tnbuicur arbictium, probari, cum impw*, 

1 5 beres mdle,ac vdle non nabeanr, Lnettt, fJt' 
aifiuir.hxred.cum concordant.N apodan.ver.ncl^ 
lint num.y.tr in c»nfuct.quod fi ver. pro ram^' 

16 num.j6. (licetcontrarium ipecialitnreatn- 
fuctudinario Mcflanenfi cflc , tef^erur (7;«ii^ 
adc'tnfuet.Me(rM.c.ip.y.^loJ.y.par.iJn.^. 

Qupd adco verum elic crcdicur , vt noUo 

17 filij etiam abfqiie caiiHi ( nam fi iuxca inter- 
I S ceilcric caura, bM. uqa ceuQcaciiadubium.^ 
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TITVLVS SEPTIMVS, 

ftbm iure CDnunaiii aaeato per T ext. l. cum 
Jtk ^vhU igitur ttmmm^Jt tr»nfail. Molfef. 
<k>ajic f«r.5.fib^3. mm»^. przuolcjrc , ixii 
vulgo clt rcccipailD ^tft^lW* J^tf.«*l4. Proueuf. 

v^tfnp: n.g.(iiiiiuiiadd iapatrem oou progi- 
1 9 goec iiiiq uicateo» j jfb CQim iEj£t Wi^ff r 
. noa ddxtotur. 

ItciuA diniiiiodd booisaotibisiKMi 

uerktur , ncc rotiooi repugnec , cuni omaes, 
si ^ui pudicicix ialj<iiu:i poiiuoc» vipuidos eife 
« Saa^inLi.ff.rAipiifiii^iicJ^ALfidifce' 

ptatur Ginirb. ihid.n:im.z6.hmc Napod. infcrt 
as vch^ cuiufi.itmqi pcmiicci iiiijs iiabicacioneBL.* 

«xcra pKcniMlaKt » witt tatein vl^iqae , vel 

Cunl ouocunicjue, fed iudicis officio dccerni. 

. • Aducrcas cuni iV ofodM, nolbo vcr^Mter» 

a J bon.qua liher. non corrigi iu coctim, fed cjiia- 
eenuk iiliuji uon eA pencs iiacrcni , coeteriini-» 

»4 ipAuii occendi dicas. prodtcaniquain in cafii 
omillo habcrc locum djfpoficioneni,/.fo»/n«>- 
diffimt ,Q'Je Ubcr,& fcfibXfi ucro^ %.de utro ,jf. 
ioLm4trimj& Li^ft^afjU fnUicidm It*». 
pod. infinuat. 

9) Qua:ricur niini paccr tcudaJium boaorum 

- •pomoaem fr uawum ia aliineotum fifonmT', 

«6 fecum non habitantium , prarbere ceneaciir ? 
& a&nuciuc li teuda iinc intra continib-» - 
Wapod. reipondcr htc ucr/uij tinm. 1 6. uer. 
tiuunicrum circa fin.&in eonfuet, qmed fi aii' 
qnif iitfra expUcM. utr.fnis, multirq; id com- 

37 probib ratiorubus,quarum poti-nniani illam 
clle ccu&o . quia noa proiuiicmr ftodacarius 
frBfiBs1eudt,in qnem v^d^ooai^ obli» 
garc alifqtic rc?io afTciifa . hffliBtmconflitut, 
r^/i quis fi^Uttm num.i i.&ht emifiiuon- 
fiitmieiieindUuimem»riddiimB.iy,&i$e^i6* 
Capyc. /.iUr. decif.26. wkw.S. Ergo ncc liberis 
pajrcidpare , oiui nil prohibicionis afferri va> 

«8 lett Moerius generalan CerfneMSiieinmm.» 
Hifpoficionem , ac taciru'; SupremiPriadpis 
aUcnfus arguacur cx, C'ft»/NcrM/iMmolimfa<- 
da-appralncione: hinc idem NofedMnfen fi- 

aplium cum patre fcniirc debere , qu.v omnia_» 
3f ronenf Ju bai tonfuct.obferu.j^. per tor. coniir* 

|o maoit.. Iple vcr6 quoad fili) przftationem_« 
fcruitij proptcr frui^Uis fcudi partidpationem 
fenrio cktni Mariu. Frecin ptoximc cxplican- 
da confuetjn apofiJueifk de bonis foL mibi 217« 
Molfef.par.^.tfu.\f}.<,.num.^.& altis,qu\ conrra 

3 J dicendumpntant i irudmsctuin feudi non_> 
iauiM|namiprum fcudum, (ed (amquam debi- 
tum natnralcSr cOnfuetudinarium dancur H- 

j 1 lijs , eroo ncut([uilibctcrcdi(or,vccredimm 
confequanir , non cenctar feruire , iti nec 
$i ifti. i^d feruecur inter coUateraletjhabecar 
Jn Cet^.Regnjcmttihiu tit, de adiud. pro miL 
fratr. Dicam tamen ncntt lice pcndence debC' 
ri filijs alimcnca ubfque cautiene , quia ia^ 
cafii £iccDmbeMi« Muiaotici^codaaft^ 



CAPVT SECVNDVM. 

didimus cap.pr/tcedenti , num. ti. qaod 
dL\ic Pafchal.de uir.patr.poteJi.p.z.c.i )i.6z, 

et6i.plvaituiDD.idc afiumai.it>as»recicacts 
;4tradens criam oiiquando lub caacionc ii;>C'- 

pmidi num. 6-f. iecundum piacicuni Couar. 
}5 pran.jH.tft.cap.6.num.y.'uictiiun ii-ati'ibusU* 

dgantabus jtfopoRionc patcmx hircdicocis. , 

Yd maioratns Motin. de bijp. prinwg. cap. 1 6. 

nHm.1 ^.M eniKh.de prxfdmpt,prsfumpt.i 5» "^* 

17. Surd.de aUm.tit.i.^uj^t,llf, AftnM frax, 
3 6 iMdie.s. ; : .ampUat. i gjium.i.Sc fMOti doteni 

peteiitl Afjhfl. decifii. rciu.fer Ut,teftb^ 

MiiB.6p.<^ 7o.ruut prx^da. 



CAPVT TfiaTIVM- 

S T 

Confiutudimf , 'verum p aiiquis» 
eod, tit, expliciUio • 

De Icgitimis caufl*5 petenJi alimcnta 
cxira domum patcrnam, ^^" tlc onc- 
rc eas probandi hhjfjmilias iniun- 
do a iurc cominuni , 6L'an pro ali- 
mcntor um coniequutionc perfbna- 
lis adio) an ver6 redis pcr6catonji 
rei> ex caius firudibus iiuit pnrftan- 
da competat \ £t de iure communi 
Komanorum Icriiando in materia 
alimentanai.quancio ius CouiiietlH 
^ioarium non adeft * 

S V.M M A ^ I V M, 

Ontttfrekandi iufiam caufam, quafiUus cuni p.nre 
biMuBre non teueatur^olUutm in fiUum (.'e_* 
iufe eeuuiitiHt , dleitur fitUatumfer Ceufue^ 
tuiinem,v.i.i.& 

Cwipt lifiliKui ad fetendum aUmentaextrado» 
mum fettmam , queuemfiiifettaitsiiffofi» 
tione iuris ccmmuniun,^ 

lut auile attendi mandat ind^eutiem fetentis ali' 
meutaju.ydeof; alimcntarius teuetur oferat 
fuis retribuere alimenanti , nu.6. pr.tC!pHt'fi 
abmentorum prjjlatio d /c^e depcndeat,nu.j, 

feimiikem^ieimrew^ketmUu^lji^^' 
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70 DE Al.lMENTIS 

JtmenWmm onUS sn fit reaU,o~ trmfeac t«ntr<t^ 
tertips bmoruntfoffelfotcs , an verd pcrfon»' 
/r?»*»».?. 1 o. 1 1 . 1 1- 1 3 . 1 4- 1 5 • > 6. cr 1 7. 
AUmentd reliffa perpetnb pr^ari debeni «iam^ 
• excomeffurata mente relinqMentis > itlM.18. 
19. 

Bemnm terti«p0f(^eri indidgetur contra peten- 
tene^dimenta: fi velit^dem aUmenU fitpp9' 

diiare,num.io, 
MxplicantHr Tcxt. t. libcrto Aio 3 1. ff. de ann. le- 
gatSr LftHidi Tkebadaiu 3 8. ifdt v6i&n&, 

lcg.1t. n.ii.22.& ij. 
Alimcmaprj^ri debent ad fomMm iuris commu- 
tus^i^^BMidmunrititerdifi^etiieHtesi» 

jlirfcm, n.i<,. 
Mons nuac qusfiu fiibiMcnt oneri almentoriittt^ » 
nHm,z6. 

Cmifiietndo,vcTian Ci aliquis. aniicivaleMewni' 

pfr/a?».27.}o.35. cr 34. 
Jns naturale immittabiieynHnLiS* 
faffa, & ftatuta deMigmitUatiMentisfimtinmiUt 

nMm.z9. * 
Tliris eemmunis difpofitio obferuatur quoties con- 

[netudinarium noa ad^i lUfpentiu de aUmi' 

tis,num.'ji.$i. 




Rccedetitis rei iequitar tra<^atio. Qg^ 
re ad precedenria noonuna fiipcr- 

funr fiibncftcnda. 



I £t primo» onus probandi iufiom ciu(im , 
^ut. Mti» cmn ^atre liabitareexcuratiir, 9c 
po^it lcgitimi allbipcrcre alimcnta, in rilium 

» iiurc communt collattim ad pUuicum /oan. 
yint.de Anna aUe^. 1 o z. »«. i . Ub. 3. cum qoo 
coiiuenit Pafchal.de vir.patr.pot((l. par.:. cxp. 
3 jj«m.i 1 1. ccnfcri Conjuetudine fubUcuni-. , 

3 diximus enim nil caufx dcdiicendum ciliuer" 
go & caufie probationis PafcljalJbidMramm, 
4f(ci/.54Jwm.5.C^ yrfiU.ad Af^iffjdecn. in^ 
jburi eod. relatiA quz finc caufz lcgitimc ad 

4 petendimi alimeotonun liibiidiuni per iiUttm 
eaccra patcmam aomum inre coromiiiii inif»» 
(peAo,Cr («r6Jjxte vbifi^jiMp,j^f».f.far,t» 

iMMklO. 

SWand6 > lex einilis cnm impotentiam cc 

5 fc quxrendi alimcnra , &: indigtnti.un liiius , 
qui eapccit> requirat S urd.de altm. m^f. q.^p, 

4 i(Mi(4^.prdhmtiatiment8,recipientuoperas 
rcgulariccrrctribiicndasjvohiir.iri DD. inter 
qnos idem Fafchal.nH.i 5. & MoifeJ.par.^»ad 
lPM/i(ei;fiM/l.«. 1W.3. prxdpue li alimenfonim 

y prxftatio a lcgali cannim dcpendcnr nniniti- 
ccaui SurdJbidjium..^^. Id vcro uliccr d:ipo- 

8 iii noftfo' niunicipali iure mihi Facile fuadcri 
potcft, aim cxdiiicrr:idiccn--i iuris mrionc 
diucrfaeircdebeac dif^>olicio,^: ius Coufuetu- 
iimeriim petends filqliUmenta tndigetlriam^ 
noncuret. 

• Vidcndum modo vtrum alimcntorum hoc 
f onin.WQtfiimtriinariiim wak fit » ae cfi booig 



PRAESTANDIS. 

etia contraterciosjiodeifores tnQsferanir» aa 
vcrd pcrfbnak, ac ipfi perfbnx dicatnr int«K 

IOtfhim^& cuni rLalcni dari,fiue liy[.othecariam 
ad alimeutonun prxlUtiooaii obdncndaia.* 
aAionem dixerinc Sipa in L\»%^hmhim.x^ 
ff.ad Trcbell. Capyc decif. 1 64. ad fin. c~ Alij , 
apud Giurb,vbiJup.cap.j^lof. i a. num, 10. . 
Prmuafj^rn.viiieM bMeMnfnetjmm.i tjir 
I 3. ad quod probandum conf. 8. pju!. rfc_, : 

1 1 Caftr. vol. 1 . aifcrentem , idcm in Aaruto di- - 
cendum , ne adueriainterprctarioneeiiifilam* 
vis, ac fubAanriadcilruatur,fcripiere/)/>J5> 
ga fcric rdaci ab eod.Giurbjbid. » 
Aliter alif lendmir* millamq; hypotheca- 

ijrium ii's filio compecere pro alimeucis ad 
bonapat(.'rna, docueic C ouar.de fponJal.par.i. 
Mp.8.S.<SJM>iR.i4. CerdubJu l/i quis a iiieris , 
§. idem refcripfit^,^ iJe UberMn9fcen.ai^i 
multi relati jicr MerUnxontrou. /or,c,6 1 .i «.5 . 
per S.8C ad probandu zdcnva.T extJ..ftn.%.fin. 
deemurdben.emptio. cu Lfundi Trebatiaut^'Je 
tffnfimSJegat. & IMberto fuo , ffje ann, legat, 

I } Hinc ORus alcndoni m libcronun ad cum^ , 
qtti iure emptionis,aut alterius limilis contr». 
otis bona patrir bbcimiitnoatranfiredixic ■ 

Conar . ibid. cr.ni quo k\' Napod. noiler fentijt 
bic verbjenctur^u.} i. cmn illud perfonac ia» 

t^diAuii, noo aiicem Kbos , 4c prolnd^ libet^ 
alicnari poik bona,aflirmeciequimr ipforum 
ientenciam citJierUn. ac deciiiooem M.CV. 

1 5 confbrmem reiere,& ad candem S.R.C4ndi- 
naflfc, imo ab ca niinimc recedenduni ranqua 
ab eodcni f,.R.C.pa(r!m approbata pucat/^ro» 
. nenfalJn ead. obftru. vntc. num. 1 5 . iH^iqa^ 
videcur fencircCcn/a/uii^ Verc^r. de fuleicomnu 
art. 1 6.a fotjHibi.^ i, vef.^uarto, vbi cciam al- 
icgacionem in caoia ]>Jtoooyiiii» fc 1X0»' 
faris lefualdi multa condneotem deautertiM 
alimenraria,ai]i;rt. . , ■ 

Ac iplc in cermmis huius nt^rifiatiid . 

jtfhac ^cr/<'«,aliorum<|;(cntentianonp3nim 
dubttandum edein aiumuminduco mctmiL.*; 

17 bonacnim.cx quibus finc prxftanda alimen*' 
^ ta,per ConfuetMdinem deli^aanturse^ iiipec 
ipiis onasreale¥ideairtepofitnm,cam talc^ 
diccnduni cifeonuscx dcfignacionc bonoi ii , 
Jiabentur cx nocadsin /.C4/0 , i,Imperator de 
nUm. & eibnr. Ugat, & rn LiJCMe lcgas. quafi 

1 8 ncccffitas.qux pcq>ecu6 manetaltmentorum, 
aiiccr cilc non poOit , & teftaeoris ct^cacio» 

1 9 quam eam fhim » vt poft mortem alimenta.» 
prxlbri volucrit , Impcraror Anroninus Pius 
iiitcrprctacus ci\, eadem non vidcarur 11 adio 
hypocbecaria adremperAqaendamdenege- 
tur, ^^- pcr /7w/». ^oil».<^jVfHOf/.f. quosrc- 
liut Surd. dt alim. qua^i 5. n. . & per J>D, 
ab iifdcm MeHin. num. 1 4. & Pronenf. mnViS. 

1 3. rclaro^ pro aducrfa partc; quiijus con- 
fonant tradica ab cod. MerUn. controu.forenf. 
«CMfcaiCkfOJHr*) oac jn «» Ugf^ b<m<>ninw 
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TITVLVS SEPTIMVS, 

fOtkiCoti indulgcri fcripfcrit MelffJ. par. j. 
^Mj^.^Mnn.^ i. vc po.ucboiu rcuuetcii ali" 
menca vclic aliinencario fuppcdicarejcrcerum 
ex citMUberto fito ii.cr l/undi Trehat;aai ^^. 

ai tpix ncftrx buic fcntencic vidcnau obflart^, 
ml aliud pcrcipi, quim venditionc rci , fupec 
qua legaci przAacio ad vitam lcgacari; {buu- 
ta cft,non extingui lcgatum.ac tunc demum_i 
vcnditioncm pcrniitti , dum teftatoris volun- 

9 i tate-dc coccdenda ficuicace vendendi fuiilc , 
coftat, vt ex vcrbis , i colonis, vel emptor.bus , 
probatur , vel fi paratus Cit, tutOT h4iredisfMn~ 
djtm vcndere, & legatario quantitatem ojfcrr^ 
mnnMamjtjHOm viuus pater familias ex locatione 
fundi rcdigere confueuerat , quafi non aliter 
pcrmictatur vcndi fundum , acficautum iit 
legarario circalcgaticonfequutioncm iuxra-» 
antiquum rcdditum,quod vtiq; noftric ('eiuc- 

23 tisE non contradictcfcd pociii:» j^cr cradica in 
l. fi quit libertis i. & LLucius I itius 1 1./. dc 
tdim. & cibJefot, confirmacur. 

Tcrtio, fubnccSimus cuin Napod. in hac CO' 
fuetud.fi aliquis, ver.nepos ,num.^ aljniento- 

14 rum prxftacionem,hic ftatuanMd formani-» 
fucccdcndi dc iurc communi rcduci ; inici tur 

45 enim cx co , quia bonorum trudus pro ali- 
mentis intcr dcfcendcnies gradus inxqualis 
in ftirpcm diiiidi , ac ncporain {x>rcioiieni_> 
candem cflc , qu« eorum patr* li viucrct coH' 
airrcnti cum fratnbus dtbcrctur, iiiiciciu" . 
Vlcerius bona nunc quzliu aiintentonim 

16 oncri non fupponi, dicmir cnim in textu no- 
{{ro,De bonis vero pcr eum acquifitis non tene- 
tur pater autts , & proauus patemus dare libe- 
Ttsquicquam pro vita, & fulfiematione : quarc 
afcendentibus indulgcri , ne cx his bonis ali- 
mcnta tradant dcfcendentibus , mferri polle , 

17 vidctur, v\' hanc noftram corruptelam potius 
dicendam tniluit CamiU. Saler. tn apojtjncip, 
ijla confuetudo , ciun non tanruni ius ciuilo > 
in l.fi quis a liheris.g.de ltbcr.j?n6fcen. & alibi, 

15 fed ^ nanua-,qiiod eft immutabilc in/J/r. </c_> 
SMr. natur. ^.penult. tali Confuetudine fiibiierti 

19 vidcarur, ^ ftanitiim fiuc paita quilibet , fi- 
liorum alimcncis dcrogantia , inanu * ftimari 
aptid omnes, idcm S4/cn»,notac 

Rcfcllitur camen Salern. didum,de iniqui- 

10 cacc rcdarguencis ftacutum noftruni,ac eun- 
dcm a fe ipfo dcccptum dicimiis , crcdcnrcm, 
ius alimcntorum noftra Confuetudinc quodil- 

3 1 modo fublatum ; ea cnim dc quibiis Confue- 
tudinc noncft di».%m , fub difpofitioneiuris 

j j communis rcmanferunt , ac jndc cuilibetdc- 
fccndenti vltra portionem alimcntonim con- 
fuctiidinariam in bonis antiquis,^: niaternis, 
ius pctcndi alimcnta dc iure communi fupcr 
bonisquzfitis competere,ciufdcm tamcn iu- 
ris communis difpofitionc (cruata , fcnfcrunt 
Napod. bic vcr.quicquam nu.^6. Molfef par.^. 
quaft.^.num.9. Frouenffup. cit.cbfern. vnicad 
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hanc eonfuetjtum.1 ^.Tho.NaucL& alij ab cif- 
dem rclati , ac cx mente eiufdcm Saler. adhuc 
pcrcipi vidctur , citac cnim Napod. mox a no- 

j j bis rclacum, ergo cum eodeai concludcrc di- 
cendum cft, ac lila verba ConfuerudinU , dc^ 
quibus fupca , ad cafiun quando iiliu> potcft 
fc alcrcvel exhscrcdari poflet,vel quamio abf- 
quc iuxta caufa nollct cum patre fuo habitare 
iuxu fentcntiam \ndrJnconliit.comitibui in^ 

34 princ. reduccndapucat. Quare zqui^muin-. 
hoc noftrum iustiXc Confuetudinarium, vlkq, 
derogatuin ab co Juri commimi, pacec 



CAPVT QVARTVM. 

yerha Textus expltcantur' 

Dc fupplcndis alimcniis filijs per pa- 
trem> fi frucius dotalium bonorum 
non fufficiant , &dc cifdcm a con- ' 
fuetudinc ihtutis filijs ctiam rcgu- 
laribus pnxlhndis, & an iuris com-r 
munis difjjofitio per detcrminatam 
alimcntorum praribtionem cofuc- 
tudinariam corrcdlio dcfumatur? 

SVMMARIVM, 

Filijs vtrlufq; fexns .tqualis defiiutur portio aU' 
mcntorum,num.i ,(T i. 

Suppleri debet , qiiod ieejl ad fulcimftum filiarum 
per patrem etiam cx bonis proprsjs , num.j, 
& percipitur tam cx iure naiura, n»^ quam 
ex iure communi Romanorum , num.^. & e* , 
verbis confuetudinartis , num.$. 

Dotts pojfimt effe ma^ni prettj , fed exigui reddi- 
tus,num.y. 

Eleliio rejiituendi dotesvice aiimentorum , anfit 

patris,an vero filtjs competat, n.S. 
Patcr dotes dando filijs , non ideb Uberatur d pr*- 

Jiatione aUmentorMm. fifru^ut dotaUs non^ 

fu^ciant, num.^, 
JlegMlaribks debetur aUmenta fi nen fint mendican- 

tes,n. 1 0.& quare, n. 1 1. 
Monaci dicuruur mortuiquoad matrimoniitm , xon 

verb quoad comedendum,n. 1 1 . 
Lefatum monacis fatlumpro aUmcntisnoHalitef 

valet, qMam vtftabiUa vendantur , nutn.ij. 

& 14. 

lefuita funt mendicantes,num. i 

Mendicaatcs poffunt recipere flabiUa CMm onere^ 

celebrationis miffarum,& quomodo,fm.i6. 
Icxua Lqum vQus,sJituiUUm^& vib.^sat.«iL.j 

i. Cen- 
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i Confuetudine corrij^atur^. if.i 7. & vtrinfq, 
birisdifptfith et^tttn^ium.tij& 19* 

QVar prcccdcnti Confuttud. diifta fucre, 
hic lacius dedarantur ; fili/s enim_> 
rim mafcHlis , quim focminis frti- 
"^chium docaliuni x«.|ualis porcio 
debemr pro a]inienriSi& rubflemadoaewKip' 
^iis tiiiorum, domi patemc morantiam, por- 
tioiics,pater rctinccproiitfcvxoris dusnuo 
viuac, fiuc morrua fit . Qiiirc iiiarcLilortina_i , 
% Jc fixmiaacuniconditionenizqualcmeireia 
materia alimentaria; pacet.quilibctentm eget 
alimcntis , idcoq; AfodcfiinHS [uns Confultut 
in Irjcrb* tefiametui ^.ff. de aiim, & cibar. le^ 
^at.h e« ftdi (pedeift libcris teftatoris, quos 
charos habiicrit cibaria priftari arbirrio hx~ 
redis lic rcripcum , A'«n tfi tMtitm , ^uos com- 
mndttuii, & cim btrtdibms ^b^t^id tmd- 
bus liberis cibaria retiffa propoMt , quorum mo- 
4ftt viri boui arbitriofiatuendus fit, refpondic . 

£x itfis verbis» Pre aUmentis , & fMbflenta- 
tiont ccrtiflunaia defumcndain conclulio- 
] nemputo, lifinAnsportioai^ bonorum , cx 
quibus alifflentaveniuncprzQauda.non fuS- 
ciac, adhnc patrem.quod deeft filijsicompd' 
lcnduin vc fupplcac, prodt & Naptid. fenfijc in 
ttfl^iet^uis habettvcr.& matemorum, nu.iy. 
eaqnepoofima de ratioue» quia iiiperiure 

4 naturx fauiultnodi almientonim prxftatio 
ad fiilcimcncum vidctur nindari , /.//'^/(/i 
tiberis^Je liber.aj^nofcett., ac idco quod dccft 
fii|i|4endum MmenJdetriai.& femff.i,i. Sc ex 

5 IHtis Lomnmnis dif|>ontionc in /. Lucius Ti- 
Uiu iz^upMtuit. vbi Paulus refptadit cibarit» 

tjue ex eOt <\uod poflea prsdia his, pi^noris iitrc, 
t^ator obligarevoluit , vt cx redditu eorum^ 
' eitimenta percipttent^ minuiffe eum , vel kmdffe 
ea,qu.t rcliqucrat, i'idcri , non obfcari? pcrcipi 

6 agnofcacur, idemq; relidcc in ipla frudttium^ 
bononun dotaliuni dcngnacionc confuctudi' 
naria, aim aliquandoaotesenc poffinriTia- 

•f gnt prccij , rcdditus cameuexi^ui , nccided 
dicendunii nil idtnfiliitdeberi , nc cifdcm^ 
alnnenta denegata dicannir , vc idem Napod. 
adnertib Quare (quicquid fic dc co, an pacris 

8 pocius Gt jn dedionedoteni reftitnere fili/s, 
rolucomatrimonio,an verd fru^inm porcio- 
nem cuiq^corTcfpondere , an verd filiorum| 
quafi cifdem dupicx auxilium cribuatur , vt 
idem Naped. dixic ibid. ) non ided ftqnttur » 

9 adedpatremlibciariijinftationeaUmento-- 
rum pcr dorium iiBcacn rcftiturioncm , vc nii 
ttcms filijs, fi fimAns dotiuin non rufficiunt » 
debeanir, lum vtrd tenetnr pater, etfi dotiuni 
adhuc dcbitor no fit, quod Am.de AlexJbid, 
in apofl.incip. ex h^c ghf. lit.A, JU, 21 coo* 
firmauiti 

• Hinc coamfilvsti^ii]«ibi»ddiaialin£> 



PRAEST.ANDIS : 

10 ta, li tamen Mcndicantium religioncm nonjr 
fnerinr ingrefli cum ot. Napod. ver, deteferH, e 

1 1 num. 4 1 . rencndum ccnfeo , habencur enim^ 
pro inortuis monaci quoad macrinionium_» 
aa^ntJe nupt.%Mcafioncm cMat.^aoa item . 
qnoad coinedendum , vt dixit^to. in autbent. . 
idcm cfl , Cde bon. qu* liber. iacoq; cibaria.^ 
eifilcm a lcgc, v\' ftacuco deiinita prxllanda-*, 
quod ideo in Meadicandbus non proccdit , 

" 1 1 cum ijs mendicitas ftacus, aciregula alimenca 
quxq; intcrdicat , qujc publico quzftu non^ 
veninnt, vt in cap.i. extra de relig. dmi. i» 6* 
xjae nonatiisvalereciiiiemlegatumiadunLji 
bonorum, quam vc vcndanctir , vV prctiurruj 
alimencis defcruiac * Sc necelfari;s tcdeQx , 
craditur i NafoiaMJbUjuim.^%& conibnant 
qm aliis di\imus tit.j.de fHCceJf.moricn.finc-» 
fd.ex teflam. cof.vnic. d iiiHi w .44. quibus nunc 
addo licere MendicantibusONtNtar aliis etiaia . 

1 5 diximus elfc PP.Icfuicas, habccur iii dtcif. 
Kotx 101.) hacredicacci recipece, C)c Ibibilia-Jk^ 

1 6 (i piuin onus celebrationis miflanmi fiiper 
cifdem inipofituni fucrit , de qiio concroucr» 
fiaextitit Romx lu Coiigrcgatione Kcucren- .• 
dx Fabric2,iuxti cradica per IlU^LitLiieiL^ 
difcnr. S^Ae rcgular. Ciupd ca de radone cotj- . 
iinnari fcncio rcfpcftu PP. Sociecacis lefu» 
qiiiacemix>ris opportunicas ad vcndenduno 
non exdudicur k rcgulis, & Confii^itieiiHm 
eiuidenL.f . 

Neqoe dicas Lcum vnus, ^.fn. fJe alim. lc- 
Z7J(«f>vbi, Alimentisviri boni arbitratu reli3is, 
M httrede fuo pre modo legata detis , quam fo- 
lam pater ex hxreditaw bli£ nubenti dari z/o- 
Jjtft, S0II pro viribus barcditatis ,fed pro tocre- 
mentit ttarit eam exbihniam effe, luris Con- 

18 fulrus rcfpondit jCorrcLTam, nam ah"menta_. 
extra douuun iilijs cadem icroper det>eri,co^ 
ftat, fi pttberesfine , 8efic«etattsdinerfitasq& 
attcndenda , vr Napod. obferuat in hac Con- 
fuetud.quod ft aliquistver.pro rata,nunt.^ ^.prg- 
cei«aineo((.9'4'^nMMM*cc(titoripfca1imenta 

1 9 pro xtatis incrcmcnto prxftanda mandauic, 
idcoq; ceftatoris voluncas fpcdanda : aliccr 
eft per noftrum ius Confuetu4i»i«riim, qno 
flmpliJtcr alimencadcfaedOadttlirpeOIBO* 

dp mat;rn« dotis . 
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TrrVLVS SEPTIMVS, 
C A P VT QjriNT VM* 

CoHjiMudinisy mutier dedoUhuh 
BT 

. Confuetudinis ^ in 'mn^m% 
eod* tit* expifcatio, 

De alcndis filijs pcr matrem etiam vl- 
tra tricnnium , ijfdcm educandis,6c* 
' an quandoque pupilli volaiftasat- 
• teDdatur fi inalifa^icio noii a«ifit{ 

CnfnetHdine , muiicr de docibus , afftnr de aU" 
menHs UhtHt pnffiamUs f€rfimia£i,iuim. i. 
tr explkatur,n.i. 

fonfMettido in eo, <iuUiotesintegratferiUTifir- 
■ minis d^ptiut tmmit ow» i w» r w wwwi » 

'Z>Mis cenditiodeterier fieri neqiut,num.^ 
Ml^er filitm alcre tenetur infra trienmum , nec 
iUbteiiu commune corri^itiirjuui^6^li^l&' 
i^itemiSr inopem^.j, 
'Jbuis > & AuiA matema WSftMSptUiftns tittt^ . 

dtbent, num.%» • 
Proucnfalis opiniOt& tikmmebrumiiMtmt ^ 



tenentur Uberos alere , & de fMfori 
nit, traditifrj»*9,& lo. 
Cw/MMMf», nmKer de dodbatd^tiudittHm Acv, 

rnm nuhentibuiloquitiir,n.\i. i 
JUii primi matrimonij qnando i matrefiut d t mU r, 

MMblS. 

tmtN^iatium ienegari pot^ nuitim, fnuf^t»,^ 

• «m^rMNiffiiiacna^. 
jtiautudt Ni^NxiaiiirfeM, tur paterfamiUat ait^ 

n vxorem trnealiir rx fruflibns dotiuutmt 
■ vtnrverum virumjuu nequaquam': tUUtUTi 
nu,x^Vfj& t%» 
Jus tomfnune an corrtfdtur a mitnicifali circa pa^ 
ritatem douatiui , quartxJUtutam i tradi' 
tur,n. I ^.& lo. 
JUutatio fiUorum , eninam potiis eompetit pi^ 

s ^njtm mater aUss nuptias contraxitju, ii . 
ftiuunis regnlariter munut tuteLcnemeomfttitp 

feiuUqiiutdo t^eiiturjt,%xj& 
iti^er non pot^ eotreeri ti ttodam ji^li^fmh:' 
dam pUorum,& nepottau, ».14. fei recipient 
Muttur fiuisitrt » ue nuuutitM henefcio 
. ^XmTtiSUiuuij& tmui tepuu umttUo,nu. 1 5 . 
& fecus nuUiter eidem tutcla confertur,n. ; 6. 
g$ i^Sut tuttluututt(^Hrt Hiam fittm.. 
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nunciatio huiuJmodifequatur ,num,ij. 
Miditrttfiumemtmtnti reliifa tutrix , aa valeat 

u^f, nuuueittitne S.C, FeUeiani tuteUm^ 

fufcipere,n. zg, 
Miikr tranfiens ad fecnuia vttafrinatur tuteU 

fiitnmjnum.io, & baietetutAm ius utmi^ 

uauii aUum tutorem fiUo fuo, n.^i. quifi fut' 

tit Htnets a Iniice cm^irmatur^fi.i 2. 
MiHtrferiiteiueatmemfiiiorum propter vitri' 

cum,num.^^. 
Eiueatit fnpiUorum iudicis arbitrioctnceditur , 

wuu,i^& ^ntmeio,H.^ 5 . 
Kduca:io quandoq; matri conccditur f!Uorum,n.^6. 

fracifuefi nottfperet fuccedere fiUt^s^,^ i,& 
, titriaufithmietmtaitnit^fS, 
Sn^lfo dcncgatur cducatio pupiUorum^n.-^p. 
Ceuaurremibtts pro educatioaj^ pupiUorum matret 

ae aut patemo,cuinam fttUs ttutedenia fitH 

»«m.40. remifjiiic. 
yalitas pupUtorum ctrca eum, d quo veUnt educari 

quaniUlf^attenituia, 91141. tdumfivMeus 

elig^tiir.num.^z. 
Lducator qutitbtt proiiibetur mptias^tui ffonfaUa 

eumtiueatt etntfaben, ««43. <^ 45. fnit 

tutor cum mintn, a^ft. 
ObBiatio cducati ai bentfidum eiucantis impro- 
. batur, n.j\6ficuti minoris ad beneficium tutO' 
- riijn^^y.etiam fi agatur btndfiit, & faUuu , 
. fii eontra,n.^S.remijfiue, 
Fraudis fufpicio ceffat interpaUtm contrahentes, n. 

4^/c<' nau iefeSits tuttriu antboritatii p 

ttrminx iid imparia iudicantur pcr lus no/lrunt.» 
Confuttudinofium circa nuueriam oUmeMo^ 
runi& ^ntmtit,u,% t,& 5 ij&mafcnU fmit 

magis priuilr>Jati,nu,^ 
Muttr tenetur de excadentijs lUmenta dare filtjs, 

vtliiuit^ut,»,^^ 
Confuetudo, in omnibus, confonat iutf hm tu nd » 

. 4 num. 5 5 .<jr quomodo^ion,^f, 
Atbuema poffunt denegari iffilem it em^ ^uAi^ 
poffunt filij exberedari,num.<,6. & reccnfen^ 
tur^n.^j.rcmiffiuc^nec funt ilU, quibut reut^ 
cari pottfi donatio,n. 5 8. 
Pendente iudido fttper probationele9itinuecaufa 
denegandi aUmenta fiUo,funt dands Utis e.r- 
■ ftl^e de inre confuetndinarit , de iure ver^ 
tommuvi aUmenta,n,/6i^^ $ij& ieratiput^ 
nu.6i.reittilfiue. 



fc vTq; dc onert alimenrorum alctii* 
dcntibus mafciilini gcncris,pcr Cou» 
fuetudines iniiiiidtccfl dichim,hic dft 
aliineiuU pnftaodis d«fccndentibuspcrl»9« 
iniaas,traAamr. A Camill. Sthr. iti Drnuter 
fiimniatur, Mutier de dotibiis. donatiuo , quar- 
ta,& fruSibus nou ttnetur Uberis aUmenta pre^ 
fiare; ie excaienttft verb ten et u r e u& ^ ftjf 
Xiirili.perfona f/ia esiam computata . 
. Qu4f e adncftcnduoi, iftud ius noflEi 

K * >*•• 
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i CMfuttudint e»nifjitMr>. a.i-j.& vtriMfit 



0) 



^Vx prcccdcnri Confu$tud. di<5tafuerc, 
hiclatiiis dcdvanrur ; filijs enim_« 
tdm mafcnlis , qiidm foeminis fru- 
'dtuira dotaJiuni a:<.]ualis portio 
dd>eeur pro aliDicntiSifac rubAaintioaeMC ipo 
fxi iiliorum, domi paternx morantitim, por- 
tionesipater retinct.prout ^ vxoris dus mic.» 
f jutti unenxNtua fit . Quare luafculorumL-» , 
% tfc foffluummconclitioncmxqaakffleirein 
materia alimenearia; patct,quilibeeenim c^ct 
alinicntis, idcoq; A/orff/J/ifiM furis Confuitus 
iu L-jcrbi teftamnti yff, de alim. & abar. le^ 
jrjr.in ea fii(5ti fpecie,fiTiberi$ tcftatoris, quos 
c!i.i;oj !i.'ihiicrit ciharia prrlljri arbinio iix- 
rcdis lit icnpcuai , A «» ifs tantum , quos tom- 
mendtadt, ^ etmlmndUms effe iufjitfed 
hm liberiscibiiria r^8tfr»pOMi, quorumnKh' 
dfu vifi boui arbitritJlttuuadHtfit, reipoadic. 

£x illis TetbtSi Fro oUtiteMtis , & JUfieits- 
tiont ccrtifTimam defumcndam concIufiO- 

3 nem puco , ii iruwtiis porciotiis bonorum , cx 
quibiis aliinentaveiuuatprzftanda,non fuffi- 
ciar, adhuc parrenvquoci dccft filijs.compcl- 
lcnduin vt fuppleat, proiic vfe Napod. fciiinciii 
tet^intifiqHis babet,ve^& MMnmnMi» mks^. 
eaquepotifllnu de ratione, quia fuperiure 

4 naturz huiulmodi alimentonim pneftatio 
ad fulcimentum vidctur bjadni, l.fi qnis d 
liberis,ffJe liberjg^feen^ ac ided quod deeft 
fupplcndum antbe»Mernen.& femiJ.%.t.StCK 

5 iHns tomniunis difi>ofitionc in /. Lucius Ti- 
tiut t i^nfxituit. vbi faHlus refpondit cibarint 
& vtfiUtrin Uherlt defimfU integra dehiri , m- 

que ex eo, quod poJicA pr,'.dij hn, pr^noris ture, 
t^ator obligate voUtit , vt cx rcdditM eorHm-» 
' tdimenta perciperentt nrim^e man , vri Hnxiffe 
ei,iu.i rdiqucrst, videri , non obfccirc- percipi 

$ agnofcacur, idcniq; re(idet iu ipfa frudtuum-» 
bonomm dbealium defisnatione oonfiKtndi- 
naria , cum aliquando dotcs cflc pofliaeiN** 

7 &iii pmv, rcdditustamcneu^i, oecided 
dioendnnit nil vltrafitijs deben » neeUHen-» 
alioienta dencgata dicanrnr , vr idem Napod. 
aduertit. Quarc (quicquid fic dc co, an patris 

.8 potiiis fic indedHonedotcin reftituere hli;s, 
foluto matrimonio,an vcro fruftnum portio- 
ncm cuiq; corrcfpondcrc , an vcro iiliorum| 
quafi eifdcm duplcx aoxilium tril>uatQr » vt 
idem JNaped, dixie ihid. ) non ided (equitur, 

^ adeo patrem liberart i przftatione alimento- 
rum fcr dotiuin faciam rcfticutionem , vt nit 
ttenis iilifs» 6 frufius docium non fufiiciane 1 
<lebeatttr,naniver£tenctiir pjccr, etfi dotium 
adhuc dcbitor no fit, quod //n/. de AlexJbid, 
t» apefiJncip. ex Itacglef. lit,A, fid. iip. co»> 

• Hlnc cdimflllsii^giitaribtitddiciialjBB^ 



10 ta, fi tamen Mcndicantium religioncm non_i( 
Aierinctngrefficomcft; i^<tp*(f. ver. decefferit, : 

1 1 num. 4 1 . tencndum cenfeo , habentur enim < 
pro mortiiis inonad quoad matrimoniuouj) 
muhentjle HMpt,%Mcafieitcm co//tfr.4.non item ^ 
qiuud coiiicdendnm , vrdi\itjf/o. inauthent. 
idcm cfi , Cde bon. qux liber. tucoq; ubaria^ 
cifdem i lege, & flatuto dcfintuptiKftanda-F, 
qnod ided in Mendicantibus non proccdit , 

1 2 cum ijs mcndicitas fiatus, ac<rcgula alimenea z 
quxq; interdicac , qux publico quacftu non-a 
venian^vcincap.i. extrade relig.domi. in 6. 

ij ac noaa]iisvalereeifdemlegatumfa<5hiin_« 
bonorom, quam vt vendanttir , \ pretiunu* 
alimends deferuiac * & neodTariisfcclefic» 
eraditnr k NnpmUmJhidjnnm.^%Jk oonibnane 
qu.r aliasdiximusf/f.3.rfc fuccejf.morien.fine-» 

i^fiL.ex teSam. C4f.vmc, d 1MM.44. quibus tiuuc 
addo licere MendieantibnsOHoAcalias eciam . 

15 dixiaius clfc PP.Icfuitas, habcnir in decij'. 
Rotx 101.) hzredicaccs recipere, & ItabiliaJk. 

16 R piom onns ceidwatioais nildramm liiper 
cifdem impofituni fueric , dc qtio controucr- 
fiaextitit Romz ia Cougregationc ileu^rca- ; 
dz Fabrtcciuxta tradita per Ilit^ dn iMem^ 
difcisr.6-\.de rcgubr. (juod ca de rationc coi»- . 
iinnari fenuo rcfpcctu PIK Sociecatis lefu» 
qniatempoeisopponumcas ad vcndeadunu* 
non excludicur 3kKgfjtis,SiCmifiiaitien i ini 
eiufdcm_j . 

Neque dicas Lcum vnnst i.fin, fJe alim, le- 
IJ^ai. vbi, Alimentis viri boni arUtratM reliO^tt 
ah bxrede fno pro modo legatn dotis , qttam fitm 
lam pater ex lutredifate filin nubenti dari v^ 
luitt SOB pr» virihns hnre^tntis ,fed fro tucru 
mentistitatis enm exl^hendnm ^e, luris Con- 
iSfiiltus rcf^jondit , correftam, namaliineiita-» 
extra dotuom iilijs eadem lem|)cr debcri, co^ . 
flae. fi puberesfinc , 6C ficMatisdinerlitas n6 
attcndenda , vr iV^tfpoi/. obfcruar in hac Con- 
fMetMl.quodfi aUqnis,ver.fro xata,num.i 6.pr{- 
ceraatneDelLf.dMwa*Mb<eflatoripfeaiiaientK . 
1 9 pro ztatis incrcmcnto przftanda mandauir, 
ideoq; teftaeorts voJuncas fpedaada : alitcr 
eft per nofhnm ins Cm^ntnikumm, quo 
fimpti;itcr alimentaddbmmdipir jpCOI 

do piatfnut dotis . 



Digitized by Google 



WrVLVS SEPTIMVS, CAPVT QJINTVM. 73 



C A PVT QJTINT VM- 
CoHjUeittdims^nutHtrdedoi&ifh 

w 

£ T * 

. Omfuetudinis j in omnihitf. 
€od*tit»exfiicatia» 

De alcndis filijs per matrcm etiam vl- 
tra triennium, ijltlem educindis,5«: 
' an quandoque pupilli voluntdsat> 
- teiuutur (i maliiti^icio 0011 adfit ! 

CwfnetHiiHe > mulier de dodbus , taiittiT de di- 
menthlittritprilfiMduferflmhus^iumhu 

tf explicatur,n.z. 
^Mputudo in eo, quiAdotesinto^rufeTuarifce- 

ItKW.J. 

conditio deterior fieri uequit^HtH,j\. 
MvUer fitinm ekre teiKtuf infra triennium , nec 

Mbeem epmm«ne corrigiatt^i^i^Jir 

\/{JttM & inepem^j. 
'Atmt , Ama matermt W9fempmfera ekit^ , 

debent, nwm.g. 
fnxtenralis opinio,& idtenmefrettmidierei, mm 

• tenenturliberosalerc&ieftAntimmW' 
tttt»traiitMrji.9j& lo. 

Cenpiehiie, mulier ae 4otibQs,de mnUer^ms Ut' 
rum nub(ntihut loqui:ui\n.\ i. 

* tHii frimi matrimonn iiuando a matre fmt aLmdi i . 

fmereffe dotium denegc.ri fotlftimiUeiit fMjBnM» 

' aierere»uit,nian.i 5. 
Jiminitm Napodani d^M^ rirr peterfimiUiiu ttm 

re vxorem tcncatur ex fru&ibus dolium^t 

■ vxor veritm virumfuU aequaquami teU^nr^ 

• MbX&I^Ut* Xt. 

• Jlt$ eomhsune an corrij/itur d mnnicipaU circa pa- 

' ritdtem donatiui , & quartx fiatutam i tradi" 

tHr^i9J& «o. 
'Sittatio fiUorum, euinam potius cempetitp^ ■ 

quam mater alias nuptias contraxit^n, 
tmminis reguLariter munus t m d d em w em fml f » 

fed aliijMsndo c^ceditMr,».7^.& z ^ . 
MHiier non peteft coerceri ad tutciam fnjcipienT 

ifa» filiorum,& nepeHm,m.i^ fed recipieas 

tenetar fatisdare , ac renunciare beneficie 
. SX^FeUeiani,& emni leium aHxiUo,nu,i^, 

& fecusnuUitereidemtmelaemifertmr^iS' 

■ M iifiSm tmetnitmttMlitwr, eHmnJiMim. 



nunciade hmnfmodifequatur', mmi.ij, 
MaUer tejiamento mariti reliffa tutrix , an valeat 

abff, reuunciatione S.C. FeUeiani tHtelam^ 

fuftifere,n.i%. & ^9. 
Mntier traafient > *d fecunda vota priuatur tutela 

fiUenmjmim.io. & babettantitm tus Horm' 

nandi elinm tnterem fiU» fuo,n,j i. qmfi /be^ 

rit ideneiuMludiee toi^imatur^j 3« 
MnUerferdit edneationem fiUornm propter vitri' 

cum,num.i^. 
M dnee ti e pupillorum iudicis arhitiieeMeedium , 

ll1nw.j4.cJ' quomodo,n.j 5. 
Educatio quandoq; matrt cottccditHrfilienim,n.i6. 

praeifHeftHonfperetfuccederefiU^i^^-j^ 

vitriau fit hona eeniitionis^n.-i S. 
SufpeHo dencjatur cJucitio pupillorttm.n.i^. 
Cencurrentibus pro educattOH^ pupiUorum tnarre , 

ae ane patene^aunam fetiit eeneedeada fi^ 

MJKm.40. remifjiuf. 
VeHtas pupiUorum circa eum, d que veUnt educari 

^nandoqtamndembt, pu^i. etiamfivitrieMt 

eligatur,nuni..^ z . 
Educator quiUbet proljibetur nuptiat^uifpottfaiia 
eimedneate eomrdmre, wn^). & 45. preit 
tutor cnm minore, n.44. 
ObUgatio cducatt ad bcnrjicium educantis impro~ 
. katmr,nu^.ficuti minoris ai beneficium tuto- 
. ft r,».47 .etiam fi agatu r bond fiie, & falam • 
. fei eoHtra,n.j^S.rtmiffiue. 
Franiis fufpicio ceffat interpdam contrahentes, «. 
^mkfed no» drfeBut tutorid aatboritatii , 

JPamin* ai imparia iudieantur per ius noflrunu, 
CeHfuetudinarium citca materiam aUmemo^ 
mm,& qnemodo^ 5 1 «C^ S mafcuU fuiit 
magis priuilegiati^.^ 

Maur tenetuP* de exeadenti/s alimeafa dare filijst 
vetdinitilm^».^^ 

Confuetudo, in otnntbus, confottat ittt^limKUini » . 
. 4 aum. 5 5 .d^ quomoiojinm.^ 9, 

Athtema p^nm ienegari iiflem ie eaafit, 

foffnnt fslij exhxredari,ntnn.^6. & reccnfen- 
. tttr^^ ■j,r(nnilfmc^ec funt ilU, qniius reuo- 
. 'mifetifidoHatio,n.^8. 

Fendente iudido fuper prohaticne le^ltim^ caufa 
dmMandi aiimentafilio,futttdandaUtise.x- 
fmi^ deiHreeonfMetndinarie, de iurever^ 
eemm nni alimentaje^ifQ^ i.<3r dtratimt^ 
nu.67.remijl^ui, 

"Vc vfq; dc oncre aljmcnrorum aicen.^ 
dciitibus nullulini gcncris,p€r Co»» . 
fuetudines iniimdo.cil ()t^tniD,hic do 
alimcnris przftandis deroendenttiiasper f<»> 
)ninas,craftatnr. A Cmmli. Seier. iti brcuicer 
fummarur, MuUer ie dmibus, ionatiuo , quar- 
ta,&fru8ibns non tenmMrtiherii aUmenta fre- 
ftare; ie exeaientift veriteHetnrenitlhet pi0 
virili,perf'ona fiia etit^m computata . 

. Q^ar c adttcrtcndutiu iftud ius ooflfc» Ceu- 
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fnetudine div*him , quaroius dorcs abfij; p^x- 
fijrionisoncrc aiimentoriim toeminis conlcr- 
uar, conuenirc aim communt , pcr cjuod do- 

4 ris conditioiicm dcrcriorem, vel confenricnrc 
mulicfc fiaud ficri porte.fancitur l.Auiliiinus, 
& l.dc dieyff Jc pa&. dotJ. 5: cft quod aliis in 
fup.cxplic.cor;fuet.ft]uis, di&um fuit.ibi, Itaq; 
matri ipfi,mortuo viro,nullutB prxiudicium fuis 
dotibus, tju>is,mortuo viro,libefiis habere debet, 
generetur. 

Nec raJis alimcnrorum dencgario cx frn- 

5 dibus doris it^ abfoiurk- intcrprcranda , vt cx 
alio tapire ius communc corrigi ccnfeanir, fc 

6 nec inH^a tricnium mulier filios alere rcncatur 
contra Text.Lpenult,vbi gto, C.de patr. potefl. 

7 ircm nccinopcm.qni aliundc non labear, c6- 
tra iii.dc quo in Qk^uis d liberis,^.vtrum,ver. 
ergo,& mater, in l.pe»ult.ff.de liber.agnoJ.auth. 
ft pater,C.de dimr. fcripta per SurdJc alim. 
tit. I .<\u.tfi. i-\.peT tot. Pajibdl. de vir. patr.po- 
tefi.par. zxap.i 54 . quod cS: in auo,auiaqi 

8 materna locum vindicarc, habetur in L ho/u» 
Huemadmodum,ff.de liber.arHofcen.,hi% enim ca> 
fibus, fiue fitvcra /*ro«CTi/. opinio in obferu^t. 
dd banc fon/yff. RMitl.t i.tenentis, coiitinuari 

9 hic traciaruni,^ cafum.in quo adfunt bon>i-» 
antiqua, ex quibus poflit fc alcre filiuSivH^ fub- 

I o fidium idco cxcludi ; (iuc fcnteutiam amplc- 
xcmur corum, qui fentiuntC"ow/i<cf«rf/»f«t_» 
ifiam relpeifni mulieris , qua; ad fccundas nu- 
ptias conuolauit , folumniodo intcr}Mvrari , 
1 X quo cafu dotis frufttis ad vinmi fpeftanr pro 
oncribus matriniont) fuf^incndis , Lpro one^ 
ribus.Cde iur.dot.Lde diuifione ^.i ww duab.fee}. 
ff.feLmatrim.SMrd.de alimuit. i .quifi.^ 1 .^«j nu. 
12 lo.concludit vno tanriim cafii poili; /ilios 
primi marrimonij ali a matrcdufti aliqux fu- 
pcrfunt quantitates pofc quam ipfa , vir cius , 

I j ac fili/ fccundi matrimonij alimenta rccrpc- 
j;unr; vtrumqiic ius confonat Nouar.ejua-fi.fi)- 
renfto.i. qnsft. 10. per tot. & cxprcfse intra-» 

X4tricnnium filios a marre alendos docuit ^^4- 
pod.in confuet.viro mortuo , §. hxrcdefq; de iur. 
dot. ver.communes kmi». 75. ac in cafu contra- 

j 5 rio , dorium intereflc mnfieri dciieganri ali- 
mcnra haud dandum, fcribir. 

Hinc non ea admirarionc , oua ajnid Nd- 

\6pod. hkver.de dotibus nnm. ^^nabinnn fuit ; 
dignum cflc ccnfco.cur patcrfatnilias cx dori- 
bus vxori fiii alimcnta jipfavcro vxorhaud 
date teneatur ; patctenim difparitaris rario , 

J7 nam dotis fnjftiis vir habctidco, vtfc.fuofq; 

j8 alar, ^ mulicrilius inrcgras confcruari dorcs 
ad publicam vtilitarcm , procreandani fobo- 
lcm, rcplendafq, liberis liominibiisciiiiratcs , 
inrercft Li. ff.foLmatrim. quam rationim Pro- 
nenfaL ibid. w«w.$. cxornauit , & niim. 7. ius 

1 9 eommunc dicir corri^i in eo rannim , quis»-» 

jo hac municipali lcgc donatiuum , quarra-* 
piri£cantur , liccr taii fcnrcntix obici tit. iiu* 



«Mthent.de X'}uaLdot,& d oiuu.propter nMpt.,vi- 

dcatur. . 
Incidcnter nunc videamus filiorum educa- 
iiriocui nam conccdatur fi mater fccnndas 

contraxerit nuptias ? porerat enini ctii focmi- 
2ina,cui reguiaritcr tutele munus.quod dicitur 

virilc ,*intcrdiciuir /.^».^<fc tutcLLiJp.ejuan- 

do muL tuteL offic. fitn. potejl, dum vidua crac 
23 fili; , item & ncpotis tutclam adminillraro 

AHthen.matri,& tuix eodjic.C.<}uando muLtut. 
14 offic.fun.pot. duminpdo no coa(fta,vt cx Hie- 

ron.GabrieLconfiLz9.nttm.^9.lib.z. refert Pa- 

fchaLde vir.patr.poteJi.par.^.cap. 1 0. num. i. 
»5 ante fufcSptioncm nitcli fccundis nuprijs , 
( Velleiano Sen.Conf. & omni legum auxiliore<- 

16 nunciauerit.cum alids tutclx datio eOet nul- 
la, Capycdccif.^ojium.^. Nat.conf.: ^i. nu.r. 
lib.i.Purp.conf.^ ^j^.num.iJib.i. BurJatuonfiL 
I jo.num.^lib.i.lk ali/ apud eundcm Pafcbal, 
num.i qui S: nwTM.i 5. defcftum tutclx pro- 

17 ptcr hiiiufmodi renunciarioncm non fcquu- 
tam , haud tolli poflc fi rcnunciatio fequenti 

28 die fupplcanir.Sc matcr non iit teftamcntaria 
tutrix dixit,irem BoerJec.i 1+.H.11. Sc ali), !c 

29 hoc ipfum valere fi t cftamctaria fuerit tucrix» 
dixerunt ctiain Rolan.a yal. confiLj6, num.j. 

loNiUt.conf.i^lM. . fcd co ipfo , quod ad J^- 
cundas conuolaucrir nuptias,tuteii munerc_» 
priuatur Lomnem, C. ad Sen. ConJlT ertulL, ac • 

; I ipfi cantiim ius noininandi Hho tutorcm ido- 

3 2 ncum ^ qui talis a iudice compertus , confir- 
mabinir Fab./lnn. conj.^o. »«».4. & feijtj. fu- 

3j pcrCric; multoq; forriiis proptcr vitricum_» , 
ciufdcm filij cducationem perdit, & hoc con- 
rineri in T extu Li.C.vhi pupilLedui.debe. vo- ; 
Jucrc de Franch.dec. ; 5 o.iw. j . & Ancar. f.onfiL 
3 1 6. r.coLverf.& antcquam. 

At nc cdm Cicco pcde pertranfeamuStad rci 
cxplanationetn nonnulla diftinguere conuc- 

34n{t.Icaque fciendum, ex iiidicis arbitrio pcn- , 
dbrccui cducatio pupillorum fit conccdcnda, 

3 5 ortaq; dc cducatione controiicrna , inipcda ; 
perfonarum qualitatc, affcifiionc, coniunftio- 
nt fanguinis, i\ qui magis ad fufpicionem ex 
fpc fucceflionis proprior eft, dirimetur} cuin_# 
ex iftis vtnim apud vnum, aut altcrum mora- 
ri dcbeat , xftimabir iudcx d.Li. & 2. eod.tit. 

habcriir apud Menoch. conf6i. num. ii.t^ ^ 
f :ij.tib. I . Fab. jinn.conf.^i.& fitiguL J p 5 . ci" 
M orot.cor,fiL-j i^jium.i 1. hincfit, vtfilioriim.^ 
^6 cducatio matri qiioque tribuatur, nulli cnim " 
3 7 potiiis commiftcnda , ii moricnti filio fuccc- 
dcrc , nil cJl , quod /pcrarc valcat niater, de^ \ 
FranchJecif ^ 5 o.in pn.R.dc Pont. decif.20, nu. 
i^,R.Rouit.dcc.S.nHm.^.Re^.Tap.dccif^i. & 
Rer.de Marin.refoLquotid.lib, i .cap.g^ .dn.t6. 
qni quamplurimas in cadcm rc adducunc dc- 
cifiones, ipfifq; adhxrct PaJchaLvbi fup.n.i(>. 
38 quod ncc controucrti valcr, fi talis fit condi- 
rionis vitricus , vc omnis prorfus mali fufpi- , 

cio 
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titMUtii^t.num,ji . . . . .... 

nsb^iMfittltt fiifpkli» «teflr, ' 

39 fufpc^So dencgaftjf popillicducatio, ctianLj 
fusrnc huios voiuacadrelillcreoporcuc- 
^rkVtnMe. i sJnfiH^GrmmMeift^ 5. 
decif.z^^ Jih.^- ThorJnimpen.par.i. ver.pu- 
ftlU educatio,<j- J-oHUneUJe paii.nupt, tam.i. 
fUmf.%.glt^.^.far.i i. MJMk/ij.iuNdarciuaUr''- 
txVnlp.in l. i.ff.eod. Id Prftwtm i gju t i ^ m * ' 
re i fr /Jne vUa • maligflttfufpicione dbunrpar' 
tMJividcndiq; func HyppolJifaia lib.ix«nfkU. 
fiuiLconfuU. j i . falanf. conf.j 6. par.u 
9fdnni^i fitp. nMmii^^& Conf.4e Me/a vi- 
rhlt-ref»UiL2.x*p.iypertMi4^itiiUlccf,cii^ ■ 
ad vidtiit^fn redije ,lt iitogipdteFnus con- 
currftin ad petend«iii filij , ac nepotis rdpc- 
itftiMdnci(ioMiM4euiu«in pocUi oooc«l«n- 

^■'^lec quandoq: tHip&N volttntaiiiiedhnn- ' 
'41 tiS) fii penes aliqucm educori vellcattcndi, fi 

flrintuniui lic pubertaci > proiir reiiet > ac dect- 
: ^l»1ti'Rt 'itf i»'«AUr. ad par.i . dc fucceff. 
V abinttfl.qucfl. 1 1. fccjuirur A/aj« ai- 

«f/n «rf *if. dcc. 3 50. rfc FraachMUofq; cicat 
'43 fchal.fcpi cit.par.^.cap.l9tmitm,%9altotaaa- 

tes, Klcm iuri»6fi9^viajait«yi^tttirte^edii- 

catoiem_i. •• ' •• • 

« ^ fquts tamen lit<edMiiDr > proJiibe- 

'4J tiir pcr Krif.Pr.tgm.^nic.de ediic.puer.m\[yn3.s, 
liue fnonialia cum cducato conrraliere:dona- 
pioimifioiMs*a]ijqi contraifhis ad b»- 
ncticiiiin edu«tloris, rmc ; <;Tfbna:cidem con- 

^.^iun^n:, annuUantur , ac diipolitum in tu- 
tOM in /. X .Cde interd.matrimlnon folnm, ff.de 
yit.nnpt.& in l.fin.C.de tempor. in inte^r.reflit, 
piipiiL ctmmms hoc regiio ampiiatum in^ 
iddcnore , N^uar. fkper ead.prapa, e^UL%t 
WMLS* eodemq; iT»6<io obligatio cdncati ia!» 
. 4#cdncatorem fai^ per noftram prMm. ac »$• 
itwift ad benciicium tntoris interdicitur pcr 
TextJ.pnpiUns,ff.de antberMttorJ^i »n empeie^ 
iee,s fin.& Uica,0e eemaben. empt. edani-» ' 

47 fi paiam,& bona fidc intcr tiicorcni, v\ pupil- 
ium agatur , vtcx CtitdiiFereir. in L, /i emratO" . 
ir(Hlli(t9§e'bttiiiegrir^btMlii9KWfMUeti8iiKt 
feci[ii,ni!)n.-^ i . • c. f ffd r ertus, tcncr Pafchal.de ' 
thr.pasr, pMt^. pea. 1 . eapMmm.i^i' Quicquid 

4^a]tf«» «iMlatt Attim m «omtWttmwm 
licct inra* palam contrahcntcslraudis fuipi- . 

49 doceflarc v iucatur , dcfu&us tamcn tntoriat 

50 aachoruaris , Hnc qna pnpillus oMcrahcco 
non valct, Lobli^ari, ff.de author.tHtor. & Lpn- 
Mtht ffde j^u, QOO tol 1 itur minore ad bcnc-> 
mUi» tu w i i li | g| * >l <ii ir ,«ci<tft^^fuw>ffe> ■ 
intcrccdcnt<L,«, 

Redeuntcs ad noftri Tex t. cxpianationcm, 
^l^iigiiius p.ircnres i ConfHetudinarie no^xtt 
5 j iurcad impari.i , vrdicitnr, itKlicriri- mafcii- 
te^fttioi exi>oaoruniiicu£ut>usporupnenL> 



rctinsr pro vxoi e adhuc morcji^il^^fl^a vcro 
(um pro marico ml vaicat ^abere» vt in hoc 
text., tion kon i hinc Napod. in hac Cwfnet. 
ver.pro fe,nu.6S. & 69. Mo!fef. pa^^^Jc .■'.l:^. 
prtfian.qu^i.6.num. io.& ai^^d^».auii^y5 
nv^s nonoracos, priiiil^acos iii Tiuiiit^ 
modi fruftuum diuifione, in Uiccedendo , "-fc 
ditponcndo diccudos cOiCi inierunc, etii aiit^r 
Proiig»faLobfern4t,iniie, adJtanc Cmtfmnd. d 
MM(. i6.fcntiat. 

Illud lUbncciam, filijs, vcl dhiitibus a!imc- 
54 ca per niacrem danda fupcr cxcadentijs , de» 
berh); kuc «.'itionis, & quoad Jioc vrriufqucL» ; 
parcnds xqualcm caufain clfe Napod.ver.qiu- 
bHflibet,num.6^.& Af^i(l.detif.io. ,■ '. 

Qwt hal>etlir iuc per ConfketudittemM 
5 5 nibus, adco iuri communi Con/bna fuut,vt ab 
codcm in Lfin. ik ibi notata pcr ^ /0. Cde 4/09» 
liber.^iSefXfO., vohicrireiici^jiy»«d.ispriMC 
quo loco, ac in Confuec. fi ^ttitbiAemeii,tit, 
num.S.z'cr.iiolif!t. rcguiam fkiruit gcneralcm , . 
5 6 h» reditatem , <t aUnicnta Cifdcm penc caufia ^ 
5 7 dcnegm ^poOev^ft ai> eodem xaafte otnncs 
5 S cnumeranrnr , ncc cas cllc , c\ qui;nib potcft 
donado reuocari,patct ex tradicismwi. 8a.i>> 
fin. Napod. placttum* confirmat Fmenf. iit_, 
vU.oliJcru.vmc, ad hanc tonfHet.d nu.6. c> /f-/'/. 

59 iliudq; apud nos camqiMm iuris cucamcjx^ 
•liabieiMliiflMioa-camen «ndiqi «x vecbis Cni- 

fifcnidinjrifS pTobxn, l'cd partim dcomnMinis 
uiris diipofidone dcfumi.voiuic* .u,.\ v't-. 

CcetenwHannicipalis , «: c o minuiiii iteM 
fupereft annotemus diiicrlirarcm , quam incef 
va tiq;coniUtuir N dpod.vcrxoturaxerint,fi.ii , 

60 dicens , iudicio pcndcnte (uper probacionc* •■ 
lcgirim* cairfic deiic^andorumaJini.^nronim, 
ea iiiterim haudhliodandait nolbuin Con- 
/iMtaiAMNmr^accendamus, fed litis cxpenfas, 

€1 enm ex hit,quat in Lfupttt d Uberis,s.fi vcl ptt^ 
rentes, & %.fi quis ex bu,ffJt tiberuipufc. Ldi- 
uui,ffjde petit.bfred,& IfinJCJe Carbon.edi3, 

6afecus difpoHtum habcacur , &pcotaaioncj 
confulas PrMMi^iMjiMn>atf» . >v 



CAPVT SEXTV*i 

De alcndis libcris, vcl facminis,&: quae 

renunciauerint cx cxcadcntijs, ac 

friiclibus fcudi materni , S.'dcvita 

militije lccundogenito , vel clcrico 

in (acri:> conftituto dcbita , itcm de 

aleiulis parentibus , alij r<^j paupcri« ' 
X % ' tna 
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7<f DE AUMENTIS PKAfiSTANDIS. . 

btts comuiidisi& <]e altmeiids prc- 
Stx0!i paiiperi debitori carcc* 
ratOf an.propter copiam elce- 
tnoiynaram dici valcnt fupcruaca- 
nca alimentorum prxiUtio credi- 



frttSus frudorim maternorum, an fubmeMtmt» 

ri alimentorum filuinkM.6.9. 10. & ij. 
Xfat.l.i.i.nec caftrcnfc, wS><.fed an id, ff.de col- 
. lacbonor., 2ic 1. hiix licet. $ xum aiitc « W C 
tod.explicatKr^.y.&i^ 
■ J^tMdaetiaminter excaeieritiaf nunurantnr.n.S. 
fmdpi frjuHdiuim nmi»fertw per tdimBt*.*, 
• ^MSpiijsexfimSihiisfiMdorimdamr^tt. 
/AMtoifrM priiis debcntur alimenta c.x frunibus 
feniiiuuut Mttam i» fentifiem fredifrum, 

ftaderum extra fonf nla pefitorum fru^us d pr.t- 

fiatiuu tdimntorim uon exduduntur, ».1 j. 
riu miUtUiammf^iVHekriainfktmtl' 

fUtMto^um.16. 
Frdtri fefMniifeMito iMS aUqtnd conflitMitMr itua 

feudo per vhmB a wltW M W w»* 8t 
jffimettta debentur vtriqi f*md tx fmSihm 

. feMdifilii^Mm.19. 
Pmmes if^s «fn<b>«m.io* 
PMtri Bon dtbttur vfusfrnffus honorum pUo i 

Frincipe donatorHm,nHm.ziMec ideo toUMO' 
. mr attmentacidcMdebita,n,i2. 
fMtri inopi filia, & fiener debent alimmta ffnttK* 

e.r bonii dot>Uibus,n.i^ . 
jUmemM fHitibm debtMtMr etimtndMk» &fMM 

nmmtimfrMHt,».%]^^ 25. 
SxeiMjfMtAAeceffioHe nm exelmiit»r»h aHmmtis, 

1um,^&renHHtians fucceljioni honsqu^ 

renunciari toafetMr Ml tM i emi t »mmmi.ij, etiem 
' yf renunciatio fuerit f ■MMeMI emfkmMULs , 

ki(M.)8. 

jrj/y dehcHt ali excademiis metrit etiam ftatlfiP 

pater diMes/Li^. 
MiUier panper debet dietiamptrhmtim^t 

MMMi.ioaidhMeextumeottn.iu . 
Ustri MOM miieMti fMeeUero fUo imd$SMm 

menta,H»im.T.z. 
Sortf aleniAdfratre diMit^fideoq-, mom iMuatMr be- 

wepeio Mjdieii.pnEcerea» C.Tnd.vir.^ v«or. 

fmtPMO debentMr aUmenta perdiuitem nep0ttnL.f1 
'MMML^^j&nepetiper MMMMtM.^iS. 

IttSitori pauperi carcerato debcntur .ilimenta per 
' ete^»remj»-i 7-& quomodo taxeuturf n.3 8. 



remiffiue, nUis d iudiee dimittendut, KMir.j^ 
fed proccdtt fi non babeat undcfc alat, M.fo. . 
J)<Mtr«r 'Mm ftffuHt in CiMitau N^tpommHL^ 

excarcerari ob defenum ertditoris non prx- 
flamis etfdemoltmenta>tt.^i.& qu»re^.^z. 

rt^ari qutfnam pofj^ pr9 4tk im »t mm 4 t U& flir 
. do,n.j^i.rcMiJ^uc, . •' 

fnxit frtudtMdi iHcaMfaptmptftmit aUegatte» 
mieueMiatMr ad liberatioMemdebftoritiiietkm' 
ferit oliMtemu tHemifreiitme > tteditttr. 



F 



(&u£his iottMm tdomttiMit & fM»Mab 

oneit alimeotonun excludumur hic, 
ctwiiWHji jm vin muiiflnlNw alicnarift 
qtwUbet coocQditBr » ac extadtMtitt oper» 
alijadi hlios»defceQdcncerq> omncsia iaHni- 
cum, vcl cx pluribus nupcij& liiiccpCQs , (ifb^ 
» dannir • Qj^are quid rignidoec verbum iUod 
confuctudinariiim, £jrr4</eMX;iyx, videanius, & 
Hapod, Ibquun bie ver^ tMrtfMfeefforio uu. ^j. 
quicqutd nndieriiNia «iMieaic , «xmfieamMtM 

etiam iurc Ugati,vclab iHteJiato,fiue iure ciuili, 
fiuf prMorio ,fiue fonfMetMdiMario^ue t.oa£titMr 
.tioms:regMi.,feA rapfmJcni», eodiciniascx- 

3 prcfllim , quod & generalibus confuctudina- 
rijs vcrbis, de excadentifs ucro omnibus , vnde^ 
e^fUii obuenieHtibMs iure Juccefforiot^y^ etio, 

4 &c. probatur, illa cniin, </f dotibus, donatiuo , 
& quarta, camquaui excepcio generalis regu- 
J««qiic il^qimittvprBpQiOuncur , vc Molfef. p.5. 
qu/ji.i i.»«OT.44.cr 45. vbi cur dos,donaciuu, 

5 & quarca excipianrur^notat. Qu^e, & fi Na- 

dhibicec» an ex fcudalibus matcniisilav 

6 bcancur dcfixQdcodbus alimenu? cum neg»» 
ciu^ refpondcDdum videacur per Text. Li^f, 
nee caftrenfe,& i^ed an i4, ffjde^lUtJboMorj& 
l^litt iicet,%xMm OMtomt CWod. vbi caftrcnfia^ 

7 booa in collatione haud vcnire traditurtOaiQ 
/ eaprzci] na ramquampropterooeradi|piicap 

ciseflc oportcrywlw COnftiwriOBibtt» con- 
S tincnir, accainea cunltclipdatncerexeaden- 
cias rede connumcrari couiletcx traditis ab 
. 9 eodJit^oi^iidan «U icndatibotiac dc aikKii» 
* UbnH nto ioHDMrkftdificodaaicA.tridecurt 
10 rcudalibus cnim qnalicas non debec filijsno- 
. g^c ta hisi quac oatucaUquodaoiio^o^ 
pvooeoiaac , i|>raqi &odadm difirflwno ad 
li.alimencum fiUonun, nec qualitati fcudali 
' otK^nec Priocipi , (cui adiuic ieuda integra^ 
■ confouaiicnr>acfttaitiaBinoniotlitur: ipO 

lacp^i.ieudacario phus alimenta debentur ex 
ftudalittm frudtibus , vc valeac Piincipi ferui> 
K Tlieodor.dl^,i%Mm.vj.CaMmr4M em,im» 

I j perialemfoLz i.d lit. M. etiam in pernici<HA.j> 
credicorujn Cap)f. tatntdefif.i^i.d jMi«i.a5. 
MM.a.><AUU» eeii0km^ fMii pifi tbfeMi/u^ 
'jerfjtem quod rcmaneant, de Po»t,c»Hf.-i^^voL 
u&.tonf.i6,voLi.CafotdUK fOMtrouer^i9.9t 

qaod 
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Mxf jupcrefl ioftum «Olibcmtribui.iuJ huic 
i^^guuiax rcb^aaciipui iunbuyiufra rdaos. 
ooUadb caibeiifiipiif de pro di^ 
hilcimcnto craditoruiO* HM CQafewiacer 

hxrcdcstdicitur. 
Cccenim nec feucUlia extnoedinueida- 

2 ) di li ix>c , quod dixiiiius,verufu eifc condu- 
daiiuis; proiu jiuo cnim omumm^ luni itu- 
/Moniii . vc video, noa adeft, & (kuci (ratri fc- 

•I 6 ciiadogciiiro , vel clcrico iu facris conrtititto 
viu mUitix dcbccur in feudo patcrno ^ (u^i^ 
qui tiiccc.lit aU t'cudum_* 



30 



preAarc dixit Molfrf.p.^.de Alim.<ju.ii.nu.:^y. 
auiUjCt ciufki hzxttics Yuruui li osupcr 

/«^jMnnfo. Stt/-d. de dUmjtt. i . Ronit. 
(ktiff^ RouU. ^ec.46. ni»n.i 2. prouc mulicri 
1 1 iiiopi deberi alimcocaper excraneos hxredcs 
' viri.li uon deducanrur doces, voluerc de Fri' * 

€hJefif^i9.Molfef.par.6.(iu. i ojiii.6.iiiccuol- 
f\ ItSt decif.99. ic uoa vaieuci fuccederc iiiio 
iiaco ex iJiicicocoicu i/r /ra»fibJcr.645.A/o/- 
3? fcf^r.'i.qu}^,j^jiliakti9. Fratrcs qnoq; (oro- 
^ to frarrc , qui fucccKit aU fcudum_* reininopcm alartttoencur ctiain inuiri,adeo 
prodt ex de FrMchJecif 10. dc Pont. de potdL ^^.Zf^ycUU bencHdo Mi^ahprMterea,C,vud,vir^ 
PTore%jitJe a{feHfjr^,i.^tt fin, MontM. 4«% ° '* YQr«r« prcwter (rtteriui ^Anienca, non codkpe- 
mperulem, i.pr4U€r^ lbteauts, tmm, i j 9. Par, J 5 cat Rurkis ino^i pacruo , ad pcr fraaxm di- 
de PMtJe fin fimdar, fM, 40. it;i ex Audi w*- ^ijsp», .aliq^eatt dM^n/m » ni^^ai|ffeanLj • 
17 cemi tructibus alimcnca hlijs j^Mis , pr«cipud pmRm^oq^ac ie PiiMt 



cgeois » macre viu«utCpra;lUri non proiubC' 
luQiainMUgisficiUud , quami%^40inna- 
18 re, nam ius quoddAm fratri ftcundogsntto , 
cuivitnniiilqivdatur.conliitui vidctur,ac no 
item ^li;>» iikflacw.aacuralc debicum cx|>li^ar 
cur fru^uinWKUparticipacione . 
- Idqi uon vcTCor jefi>cctu vtfiufq;parcntis 
ipjm faido^lu >tiiwniff.»<tUMn radQiic corrci- 
bciniiA: cum alendos parentes i filio,prar cx» 
ao tcris latc ticmollrct f aleHfcor.f 1 1. nec ouod 
. <x ^.£«1» nmlta,Cjd(Jh>»JiHf Ulfer^ d<^l«<;VUr , 
>i pacri Jiempc vfiunlrtkiitni non ouuipcitio 
n don;icis n!io a pi incij-c, oL>ftat,ciuii pcr id 
nfafiimrnrri aIuucuu cuuceila videancui:. illa 
dW a timm m ^«nwcpavemabalinwadt 
fiHo cradendis , ideoq; vfusfruiftus parri cra- 
ditus videcur, ac dctndc iiiio i jmrc^c pacer 
ipft tnfna fiiaNB i«|Mda|tf«|iiiiA 
rionc alimcritorum cxcinptus , prouc explicac 
SunlJe ahm.tit.g. qujc(l.iS.num.i 5.16.0^ 17. 
9 j 'noc«kirum fi patri inopi a filuA 8e 91». 
ncro alimcnca przftanda criam ex bonisdo- 
cgjibus, habetur pcr. AmtMieg.i ; .& Jbor, in 
mm pi n ^i rtr ^ma i ii mtnut, 

Dcbcntur iraq; alimcnta filijs fuperexca^ 
24 dcntijs , ac id vcrum adco eliie , vt nec fismi- 
«5 ncfiuc nuptx lincfl; qux renundauerinr, ii- 
iiL \ iu lincabeonwi^nlbquuctooecxdu- 
cajuu: , oixic NafodaiKVtr.i^lmdilfet,Vi.67» 
sdetnn tiliacxciufa i iuccdOoQe, non ciicluda- 
37 tur ab aiihicncis , «V rcntincians fucceffioni 
confcquicur aiimenta, SHrd.de aUmjit.9.q.i^, 
ft8>MK?* & etiam & renunciacio fueric iura- 
niemo vatlaca, vt/tfo/i>J« tra8. dtfmmfg^i- 
fpM. lib.rMtf.tSin11m.7i. quod Se oOQfon»> 
iiic Skrd.in alunentis iilio debicis tit. 8. priui!. 
)6.nitm.59A cft quod i&t</xradicur petZ>D* 
99 rrAttj^54|» luratM ftcuaii eciaro ii paifir atUic 



decij.y 5 .nu/n. ; 9. <7 lurb. dccif.<j. vbi dcciiuAk^ 
3 6 pro auiica coucta ncpoccm,prouc auus ^f^Q- 
ci Ipitrio , quein iiUusprxmortuus^nievil- 
liulq; lucredei dtPim^lniitejiiteiXiecxolleff. 
ytfa^.wAjL c:;}uU ' . - ' ,.(«1 :j 
CfeJacadomitnm rei noftne diaimtSi de- 
37 bicori jiauj.-icri .ilimciita prillaiui.1 ocr ttedi- 
corem 0'ratMMJec.i6i.iitcfJuif.toit<^ decif, 
•%\oJf^»»M eolU0i.^pi.fregm,^^ itenreer. 
mm,'].Anna ftnf^.-^\.Guid Pap.dcc.z 1 : . Thor. 
in ctHgpen. par.i. verMimcnta, (vbi i]uomodo 
3 S t^iniiir) dixcrunc, alias in pwnwi <lcccra- 
3 •) riiui iudcx dimirrct; idij;cunc vcrum cifc i\ 
4odc^itor paupcr aluindc habercnon poiQCt 
hec vikac enKndicaca ftipc viucrc, vt cu^tcris 
ociiins , cx ^/i?/if7.1iaJu-riir </ff;/;7i.Qiiarc in 
41IUC ciuitotc uumquaui paupcres dcbitorcs c.x- 
^ccrandotindefcdum aliincncoruin noD_» 
tradirorum i credicore, affiruiandlun rtle vi- 
daur , cum in carceribiis concinuo carcerocis 
Vme di/bibuanciir per Gubcrnatorcs 



Kfonns Piecatis , Mifcricordix , Pauperum^ 
Verccundorum,ac pij ilimos nowiuUarfi COta* 
4» grcgactbnu Confiracres, .\ Sodales,qui cciam 
ccedicocibus ajiqnado iatisiaciunc dcbicorom 
iKMiiine,vt Kabetorper 9,Jtimt.fMp. prtnpm.^, 
de vifttfeA Tecenf.c4pnuor. num { qui mu!ca 

43 citca viiicacionem carcerac^ru^d^m^ffAiu 
0 valeacviiicaci, Sc pro qua nvrfauiflKjCiflM..» 

44 non rcftc dici valcit , non lubcrc vndc fc_» 
. itai ilhuu, qui vitr4bc4K^iuni vificacionis 

iu^^magno luffragio tleieiiiorynarum pod- 

45 tur, ac proindc ncc dimittaidum ob dcficic- 
dam altmciuorum a creditoienou cradito- 
rimitddkn6kir§anr^n0lL^rimf.piir.i^th 
9. vbi i nMTR.I.praxiin rcfcrr proccJciuii iiU» 

^ cwlSanaiipcFCacis aUcgacx, vt poiltc ad dcoi-^ 
Itlim itiiitellfhiwiwn» alimentisdenes».^ 



fu 
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De dotibiis Hlijsfamilias ) noIcntibuS 
.cu patre habitare, reilituendis, & an 

■ patri cefcatur vfusfrudus detradio 
adcmpta bonorum filij adminiftra- 
tione prohibira^ Dotcs quando in 
contincnti rcllitui debcant jfiuc in- 



Jus coHfnetkdimriitm m/^iMt»«»e»dI«Mr«»ao» 

Confuctudo, tiliLisfimilias , df-Mx/MMntSifillltt» 

htt a\XY>t3.,conuantunttn.iU - • 
JhrMUta adminifiratione bomottm fhu tacitiifimi 
' txfrefti m» videtur prohibita vftufruHm 
detralh;H.i 1. 1 4. j 5 . 1 6.cSr 1 7. 

£raanmim,feluto matrimoiiio ,in rMhfusaieytio infcrtHrdj^ihHca^ 
cciiponbus^antiiipociiniaiDeaii- «i»f«rr«»f^i3. T 
ntiis redditionibus ad yitam yxoris i^teieme d dom» patema mmfitftM' . 
pcr*Virum perccptis» alimentisgp- €iimfmrmpm4imi^tt,&\ 
nero peribcerum domi traditis^^ 
frudibus extra dotalium, &para- 
phernalium bonorum rcftituendis , 
& non rcftitucndis : De nouationc 
in prjeiudicium dotis,S<: iurium do- 
talium antcriorum non admittcn- 
da: De cxccptionibus fraudis, dotis 
non nameratf ,& donatioiusadi;^ 
Int dotes proponendisi vel nDn: 
itiemi)ona»ve] feudalia patris , & fi- 

f: e -.-.J J «A*. ^'^ ProiiifiotegiscottferturaddimMlieBamprofolih' 
li)an,& quandodouumreftitutio-. ri««>»&4jw^.<w>-/A*«rHto^ 

ni fint obnoxia ? Tandcm an mu- maiiestemporisfiatuti,n.-o. 

tuans ad rcm cmcndam, vclrefi-* »«i»w/?w rr^^^^^ 

^miui reddttM' 44 wam mulient iit MUmpn*. 
imgi^i/etnimt reftitueiMmt^ »*93«i495*' 
36.37.j9.40.c5r 41. 
JtaAi* \letit , 4jmi eneruant rei4tuUtfiifim(^mB' 

■ non pertinent ad virum^^iB. 
jiHmenta fromift ^enero, <& tradita per /«ceifMft 
filmit tmufimniot mtvtmmit i0t%mik 1 i 
ir.43>4;.(^46. 
SenafrbieSa fideicommijjh alimuri peffeprcnfii- 
• tutioHc aHmemmmi», tMdkmnft d focenge- 
vero eoafiame matrimoiUo^timifiiam pr» d»- 
■tis re^utimte , ftui at^mneitti Hemitnr^* 
44. & 45. 



ftidiUeaeifiiirft patri qimritmr^i^^- 
tettf' em teneatur de iure corummU refHtuere fiUt 
• ^ fiHrfim babitami dmeh aejitmaimms fropmt 
miptia^io.remigM,'' 
Jus confuetudiHarium mandans dotis flabilia ftmkf 
refiitni mmrmmiio folme ^ i i eiH ia verdJifi» 
' nmmm^Bomnmit tmm eemmmi^iu&tt» 
ulis iurium difpofttkiietiaittgigfimmtt 

^eiiittt Imh fHttumtnr li^eii dSUuitim ni r^ind^ , 

das dotcs,7i.z6. 
Sta^tMmgcnerak omiubiu4ebetfr»deffe tiif.37t 
pracipui ht 

dum ji,zS. 



ciendam dorali caufx antcrioiipxf- 
fcratur>& quid in fcudis^ ' \ 



s r M M jt M 1 r M» 



/• volumiiu Confuetudinnm nulii adcfl , tjua cor- 
reffjo eiterius Confuetudini r rcdnndet^ nn. t . 
fiiv¥ttmrdmitr4^tj& Ka^Mtimiiu 

yfusfruffiis MK iimrr pmri bonerum filH, qimimt 
adminiflrationem nim habet,num.6j& jMcet 



fitgk btAtrt ailmimfiratitnm aif^ J>»tales ret tffomttr* fM i» ittm danuir, nMJ* 
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«0» OHtm tfux funt extrt dmnh tUim^S» ■ 
DatMie M» dicitMf , qitod 44U$rffim9 dfifinsd 

fifUimsHtum, 11^9. * 
j)0HUe tuH dicitMr , qnod fimpliciter traditMm eft 

aimfiUfverbis, vitra dotem,u.io^ y. 
Atimmadim pr4^m fromijfx » adbmtmnd»' 
mimdibmiKr,im,%t,ttMmtrfftSMWi9rtt 



jUmt^Pnd^vxttritjithtdmiimmmfnm-^fi- 

fo ftflituenda fsluto mztrimonio, n.^.}. 
FrtiSiu bmmrian extra dotdium , cr farapbenm>- 
ttmn acM8i , <^ emtjMmpti d vwv , M nfiuil 

K^tulto rei mobiUiympUl $X fecunia^itx ferue- 
Mt fT vfitdititfnt ni Aimtfltf ff ^fiwff fi4W fif^ 
Wm tmpiiis /Umw JiKfiikir,tR4tf.57^l 

tiitfttmitiaqmitketjmiddmmp^ 



cur.ia mHtau'.n.6o. 
Dotis rejUiutto qu.zndo jteri debcat,/ip cuRia da^ 

• talii eomtertatwiii mptionmn rei immoiiiUt% 
etiam abfque fpeciali pa^o circa modmr^ 
fiituendi dttesiH,6 i.6z.6}.6.^&6^' 

Cmifiitfite mUtrit it»ddM(i^»vtm«icpedittt 

• nHm.66. 

Mulier in fubftdiitpn auocat lememptam ex pecih- 

Speiiet emptaexfetnmddmtiJiitetditiiiiMm 

. pauttux,nJSS. 
2>ttii i^imai» qmtndt AcAtt « w ywwm «Mi^ 

timmt^fi, tmniffmi* 
Dttit f^tntit fitri debetin pecunia tjuando afii* 

■ iKistio facst emptionem vsKditioncvi, n.-; n. 
Dttit bypttliec^d die prmif^ostis net an veri ma- 
. trimmtif etmrmi, mit faUiHtnit ineipiatl 
».71.72. 7j. 74.77. 7'^. 79. Ho.oi.b;;. 0"" 8}. 
J)tt Mbppm matrimomo ejje non pot^,nnm.'j ^Mt 
dttar i^KttdttdismitmpmmnmrimmniK^ 
tonfrahatur,n.j6. 
Htaatit mmfaiHprfiiidiciiimdotu, wtmer.i^ 



■i-&mm» 



.t:i.. 



Jmta pnmfim a m HAnm fcmper filiia rcmarent , 
numer. Si.& ad ca valcnt fcmper redi^t-i > 



rmte/Utio fcmper cnfttnr incj, 



a: recrn 



tihus 



tnSibus fanore mulicrum , vt non ccuJeatMr 
. s^mtfrmiitinmirr«vatiiMjn.Sj.&9tmit 
conrraflus renfrrur faflum ad illarnm com- 
modun , num. SS.& boc primlegium tranjit 
ndbfftiktfJiiffiimJmHim ■ Mf i w tow w Kj, 

t:lim.S9. 

Dotiuni rtiC^taYum confejfiones quandoq: fiMnt i» 

fraudcm,n.gi. 
Adntrjus dates declaraias , & admijjas camfetit 
exctptio frandis ,n,9i.& 9j.an item noauM» 
meratf dotis i n.9^& donationis,n.9^. 
fxetptit aduerfut dtttt dtd^rttas , & ttdnuffts 
f weejtlntasetimfittnrisertdittrikntemnfe' 
. tit^tmjraiu bis petius noccat,ntt.p6.& ^y, 
^fmdtfrtMimtfr$fnimuHrfi,9%,. 



£mta fitij , Hc patrit confentientis matrimonit fiB/ 
pariter •bli^antur addotinm reJiitutionenLj, 
Hum.99. e:fi noH apparett de receptionejaift 
perpatrem, n.ioo. 

Pater dieitnr l^aUs fideiMjfor fil^,n. 101.& de 'jct, 
"jtl innitus in/lis nuptifs iilius lonfcntire^ , 
• r. J o z.vt «bligctur ad dotes rc/Htuendas , ae 
coi^itMeudam propter tutptias dmuuioHem , 
n.jo^.& iO^&etntrttn.io^.Jedemieilia'' 
t!o h.ibc!i'r,n.ic6. 

Bona plij,cu4us vxoris dotes patriJhHtftluui,an^ 
emtfitntnr itli bypotbeut^n.toy. 

Pater imi obii^atur jolo conjenfu ad nuptias flif 
pro r^litnttone dotiumt vbi adeft fiatMtum 
imprtkms fiii^tmiiim tM^tiintts tbfqut^ 
patris confetfiifiiSm, MHMr.ioS. eoHtrtL^ 
uMm.109. 

Btmt fendtUn oUipmttnrprtdmt^ptti^fit 

iUMadfit a/fe}iftts,']ui dicitur Capituli, num. 
II0.& etiam feudalia paterna obUgantur, 
«.t 1 1. 1 1 s. euiufcumeiue obl^a^ frt 
re/iitutiene detinHh& antephsti,n. 1 1 
Priuilej^ium couuffkm creditoribus ex mutuo ad 
rem emendam, aut reficiendam , vt omnUms 
creditoribus , vci anterioribus prxferantur 
iiixta rexc.Llicet, Cqui potior. ia pign. •rc 
Uncerdum , ff. cnd. au cempetat etntrt fMi- 
iieretttnsHrrtmesfrt dttium fuarum confc' 
i^j& 1 1 ).dr qnid ittfeudit*. 



r 



'N volamtne ibrb voAri niontcijMtts nd 

prorfus adelTe, qiiod alias fcripco concra- 
dic4C|Cetmiii,ac laodum eft axioau apud 
Noftxatts tdle NnftdJht emtfHet.fed fimriem- 
a tivtrMijstn.igi.fol.ii^j. Atpcr hiinc/nr«»f 
-flcadittlin. Confuetudine ,fiquis babens , cxpli- 
focto- tii.dttiim.frHfl£H,^idieaau qoodMi»' 
} modornbuertii ibienim(hi(5hiumpordoaen 
pn> alimentis vxoris»penes virum, ca moitiia» 
itlcalimentorum mentione poA-. 
habiti, Dotes,& Cdrredum, cdiaq; bon.\ miilie- 
5 rit defunHa, /i cxtant in continmi , fm autcnt^ 
tnttra, infra anHm mnlitritfiieetfftribHs,te{ik- 
titenda cflc , dicitijr , Maximutn cerrc difcri- 
aicn , l\ velimus lem non intcnco aninio inr 
tueri: NapodJn emifimt. fiii^s famiiias dejitfit' 
, miLvoltn.tcfiar.num:i 6.fol.iSi.& bic ver, re- 

5 nertatur num. 6. difficuitatem adaii^ec , putac 
enim jpatris vrumrrHCtum iuper bonis filij hnK 
jurcdotium demidance rcAicucionem, prcci> 
fum.eiq; idhxrct apoftJncip.adifiamfoi. ajt, 
in bac confuet. Ut.A. guandoquideni Afaf}riU. 

6 decif. Sicil. 5 9. vfumn-uduin^atris adcd cum 
bouorum adininiflracjone oonlnngi, vcea.^ 
fubmota, tk illud racitc fubrcpnun anftarur, 
teoec ex Cpmau, Caflrenf. Aret. Stcei, Jaf. & 
Jtif, in l. eum fiitusfamilias fua iMM.tf8.lSr 69, 
jfje/e^. I . Boer.decif \9X.& Surd.conf. \ 1 6. », 

7 S^h^f^ diccrc.rc^aun ciic,nQn^t)«% 



1 
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pater ix>norum adnimftrationan • a^nee 

V tiimb u6(im ; at non c coiura, cum admini- 

8 ilradoab{q: vrntru6u,nonautcin vfustrukxus 
ai)fi];bouoruai adminiflrationc dari confuc- 
ueritpatTi» l^H.i4i» aiaem,CJe bmt^Ms Uter» 
BeroxcnfiLi j te hoc ij>Jum dUntt- 

9 rpc&umatctn«doti:>,quam!egitimBTeruBL^ 
cfie jutatil^ FrMdiJeM6i. 

Iiiacaincn non obAant,ver^q;hoc noftmm 

10 ius non emcndat.nec cmendatur ; num Con- 
fiteuiJotfiUiufaiiiilias , & iila ^ auUicr nupiM— 

it omiueninnt; illacdmpatriciatbononim fi- 
lij vfumfmdum , iftavcro ab eodcm non au- 

I a tcrt » cum ex prohibitionc adnuniftrationis 
fin^ tadea» fine cxprersaaddetrafiionem^ 

IJ vfusfrudnsncqueatitifcu i. Snfficir (vcrnm_j 
cft) quzlibecconic6uraad vfustructusadcm- 
ptionem inducendam > fi verbavolends adi- 
merc fuflicientia ccnicurrant , vel conieflur* 
MoUn. de primo^.l:b.i.Ciip.i 9. d iMm.^ i. Cald. 
PereyJ» Qi euraiorem habeat , verJjtfit if.14;. 
Cafiill.Setoma.alle^.cap.7, .lib, i .««.5 7.»^^ Surd. 
confil.1 1 i.nitf' i 2. non ramcn cx Hmplici ad- 

14 miuiftrationis ptohitione, cum inter il]am_% 

15 vrn<,rriiftum nihil intercfl'c,certiflinutm_> 

16 vidcatur,ac altcrum ab altcro dcpcndcrcnon 
teAu cflc, placuerit FontaneU.ie'faSjiiif>tiaL 
ttm.ixlai^.ji.glo.6.ptir.'^.nMm.i^i'^.& 26. ac 
iterum Mm.}.j/o/Ii. par.i.clauf.j^dnMm.^r, 
quem fequitur de Afafin.refol.tfuotid.lib.i.cap. 

171 %S^r nmkj^a^riil» |ilacimm .improban- 
tesi ft in tetnunis noftfamm Cen^iitMSiuait > 

28 pcr difccifum filij d paterna domo ( quo ca/u 
dotis reftitutio debct lieri ) nil pneiadici/ ^ar 
rie poteftati {nftrri,Ar quicquidlnterim films 

Ip acquirit, quaeri parri iiixta rcguUun « Lplacet, 
gde acqmtJutredJLuC. de bon, mater, & Um» 
9fartet,CJe ftm. ^ Mer. obfavat frmti^, 
innibr.de alim.fTitllan.ohferu.-^. num.i^. Dc_> 

so iure vero communi,anpata iilio icoriim ha- 
bitanti dotemidonationcmq; propcer nnpetas 
rellitucre tencatur,tra<Sant Beccconf-^y. Bar- 
bojn l fi cum dotem,%Jtran^rediamur^.foL ma- 
trinuhit^ft^, poft rtpMJ* irjr.fM(r. ^ 
tefl\par.^.cAp.%.nKm.gi. 

His pofiris, dcueniamus ad uxtum , ad cu- 

fti ius cx{^icationQ|||^ ditinius , quatcnus dotit 
ftabiliaftatim foiuto matrimonio ; mobili.i^, 
verd infra annum rcftituenda dccernit hoc 

fts iuS noftrum,non di(Tonatdcommi]ni;idcm_. 
cnim prauisu vidctur in /. i .%.exaBio , C.de rei 
vxorjifl.& alibi, prout pcrcipitur cx traditis 
peryinton.Amat.refo!.^9.tom.i»Jefnmeh,de- 
ctf,i6iJUim.l.^ %Jiapodan.'vcr. in contincnti 
WcsMm.1 jAalioSiCuius diucrfitatis ratione, 
etfi aftignari non pofic , credanr Bart. in L di- 
ttartiOtUnterdumt ff.foljiiatrim./quemadmeiMs 
petat. Taf. in i.fimat h^.ie affjuan. 17. & 
Ciimpeg.de dot.far.^^.cfuafl.zoo. qiios cirar Ca- 
foaje dotJn expUeJ.%^^itMt.foljaatrim^ii,i, 



DOTIVM. 

3 j »i0tt.t o. cgo cum ComefJn L^o. T4urJULj6t 
CorafMb.6.Mifcel.cap.6Juau,^ Sc alijs.in viri, 

24 eiufqi harredum 6omoditate re(idcre,opinor; 
ftabilia cnim qnia exranr,facilius re(btui pof- 
fuqfiimo etiam abfquc {»£io noftro» & ttadi- 
OMW fi bonaftnt iaxftinuea jfmatJM, uu. %. 
'«5 CUm ibi rel;u., non itcm pccunia , liuc mobi- ' 

^ liatquasnonrcniperemntimeritdquedacur 
temposadeaparamia . Necofficicfivir»aue 
bxrcdcs fint dinircs, pofliiiri]; confequentcr 
foluto matrimouio in contincntidocalcnL^ 

i6 pecnniam nnmerare:com non ide^ temporis 
conccfla diJarione princntur /af §.fuerat, nu. 
%^£»€rjeonf.^ojtum.i^ &. ia tamims buius 
Cmtfiieiuinut approbaule HfupeiaaJM.wr^i 
r.rm extant num. 1 7 .fol. citat DinJn l. 2. 

37 ffJe re indu. .\ quod genaaliter cft ftatutu * 
•omnibus gqu<? debc a e p toddfe pwecipoi^in^ 

aS temporis adieftione ad foluendum, qux cui- 
cumquc debirori iuuat cx regula Lcurn tempus 

39jf.icr(jrj«r.,ipfaq; lcgisprouifio indicm-* 
ftatuti folurionis confcratur, l.fi cum, $J}oma 
fijii , ff.fi quis cAu. & quando vnica ikri debct 

JO pneiiaiio, vltima flatuti tcmporisad prxfti- 
dum expedaturdies>/.fWMC4aR|paa/.de^ 
'verb.obligat. 
Qi^nam dotis nonuncvaiiaiicreftitoen- 

3 1 da vidcamus . £t primoqucritur , fi mulier 

j a annuos quoidam rcddicus habeat ad vitam > 
qui pcr vtrumconftantem^trimoniofucrint 
cxai^ quia in dote<nj«t)miffi , debeantne^ 
cales tedditus reiHtuimatrimoniorefobto? 
Ad huius articuli deciiionem diftinguit Sar^ 

, mieiiJib,iJ(tie3,tuterPr.uum.6.dkeas, tdtir 

1% tnendosfaandiffefifiierine^wdaliterindo- 
tcm dati , at /J^>ecifica promiffionc cc(rance_> » 
ctii adiic &eneraliiiima rcihtui dcbere, idq; cx 
T extJ^ piuim iu detem ^.ffoljuatrimAedtit^ 
ci, probariq; ctiam in Uum fnndo, ■vcrf.diuor'. 
iio, ffJe iurJet. ac in L-afafiMSu^j^oljnatriuu 

94cum .difponatur incia«Wiiinfiii£bmiyid^ 
tcm datummatitiooaHidllotAtittlicaiic^ 
ticr^. 

J5 Concrariam approbauie ftmeiaiam Guf' 

tierJe tutel.par.'>.cap,i<^.(i »«w»2.qui nc dum 
Sarmien,, veriun Garf. CalUc. troB. de expenf, 
& ui^iaramxap.2^^upu.^Xrrtgor.LapJuL»i» 
fiM I . par.4..cum illo coairrentes, impugoa^i 
ralcfq; fru&us.iiue rcdditusamiuosad vican 
vxoris in dotem promiiIds«fia£ tariiiAfiirf oc- 
prcfse , rcftitucndos foluto macrimonio , pu- 

; 6 taci dotesenim ( dicit lUe) alux^uin deflrue» 
rentyr, ipfiq^ aaniii iteddicns icim docem aP 

37 ngnantur,<trc cocapecnnia percipienda* taro- 
quam in vnumrecoHedacenreatura princi- 
pio tradira viro, frudulq; qui lubftantiam rci 

jSooeniant, ad maritum non percinci e habetur 
bJJku^,i^ivirittfitHda^Mdjit,foLm«' ' 

trivutionSitaiiBu^inLvxmi^jkvJi^f^^ • 
leiat,. 
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)9 Mavima cquidcm qiucftioeft,aceaUs 
tO(U GMttier. e)mtuiiitiir*i(leoqi (lec«,l(xiben- 
tiiimriint lednlA diAa eonfidennda,nl9ii et- 
mcn, quicquid fit de racioiiibus ab eod. addu- 

40 ^ts»quas Sarmien. didiis|>raeuaiere » noa cre- 
do* Gmitr. opinio concinlientintn atdmo (e 
opipOIKK»vidcti:r, vix cniiii credi [yoted iiiccr 
partes eo aniiuo contrai^um fuiilc > vt quod 

^ percipitur annuatini , ac per pareca » Kd> 

41 danur poAca cumulatim ; fortiufq; vigec hoc 
R Otl aliud fit in dote , quo inatrinioni} oncra 
valeaif^rubftincri» 

Idem itiris cflc crcderem in articnlo , au_» 

42 aiunenu promifla , & tradica pcr roccruiii_> 
genero Aio, line fehtto macrinionio ceftitnen* 
da? Hcctcnim nonnulli Z)/)janqnam dotem, 

4J fiue dotis augumcntum reAinii dcbcrc, dicar 
|NOUC NoudrJib.i.^Hsfi^iftiifqHdlLe. tUiiqMt 
qnos fcquititr,^ rcKrtCapon.z/bi Jup. qu.^.^. 
mi^.9l.f^.^l 7. f< fociunt notata (>cr lieg. de 
MMWtjM^tlJpiMidMb.t. cap.g. qui utde ihferc 

44bona fidcicommiflb fubieda pro rcllinitioi>e 
talium aiimcntoruin alienanpoliC, dcbcrique 

45 pro eti anteplianiin» vt awMt). 6. actamea 
conun fcneendam eo caTiyqoo de reftitutione 

46 exprefse conuentum eft inter partes , ample- 

47 xor; dotalcs cnini rcs dicunmr iilz, qux dan- 
mr in doiiem. Lfi tgo > iJotts Mum > jf. dt iur, 
4«t^Soejhmx9i^iijnm».i.Ut.$.tton antan 

48 quz funt cxtra dotcm , w\ fi dotis caufa datar 
4y lioc Z>M.(M/iA$at.MiM.io.proiknec didtur 

ddl9lfe,qnodi ibeero ad iiltf fttbAentationera 
gcncro datur, vt ex BaLi» l.cHm te, C.nc vxor 
fro vMr. tcuec Mnntjde tacj^ MntbigMb, i iMt, 
37. MMi.t6b eondodent mmi.; i. ilnmqttaaL^ 

)0 «ici dotalia, qux fimplicirer rraduntur , & fi 

51 verbis , t/ltrA dotetn » tradeus mininic vcatur 
ad Textlfi vtint boct Cdt fiieiHff. 

Quarc alinicnra per foccruni donu prfflari 

5 s geneto promilla,cxtra doinum quoq;debcri, 
quatttquom habeaturapud<7«M.(/eciy: 178. 
fi ratio inimicicix inuiccm contracra: fimul 
habitarc vetat , id fupcriori nodtrx fciitciuiz 

53 noaicfragacur , idcm enim valct in vxoic^ 
cum viro cadcm de caufa non habitante Pc- 
^Her.decif.io. 8c tamen non inde inferendum 

54Jiniiifiiiodi alinwnca ibiuto matrtinoiuo le- 
fticuenda» altc^uis vnquam fomniauic. 
Qutd Cit dicendum reipcAu fhiduum bo- 

55'norum extra dotalium, ,\ paraphcmalium-j 
-pervirnm exadoruni,A: coofumptorumi Jac^ 
nabes apud Aria. de Mept varisr. reJoL Ub. 3. 
Citp.io.fcf !ot. .4f<li^I.dccif..^.^Cramm.dec. 103. 
C'Hid.Pap.qu^.^it, Mtrcqui^^o-j.CrAtict. 
twf 1 9 7 .n». j 5 . Nat.cottf.y 5 . ro. i.BtarMt /.94. 
fijid l.falr.iS' covf.ii^.vol.i. apiid T9ftU.tM^ 
riar. iu r.fetuentJit,^^ 3 Mtf. it.iHfin» 
' Secundo qusricur » fi ex iti tmmobilts in.» 

56 dotcai dat*,ac vcndit.r rcdafta pccunia,mo- 
biiis «inacui: » Aotim ne dcbeat reiUtucio 



» CAPVT PRIMVM. Si 

huius rci, an infia annnm} ftacim tradenda ' 

57 eUi;» dicciiduai efle videcnr, ciun fubrogantis 
naturam fapiat fubrogattun, atcontrarium_j 
cx Tripbon. hb.i i.d/JpHt.dcci6itur i» LcHmim 
fnndo S I .%.ftfitHdHsgdc ittrMt. ibi: Sed it4L.ft 
vt wmt viee eorporie htheaatr , nec iimrti^ft' 

58 qitHto pr.tfenti die, quod in nHmerate ejl , rejli- 
tUMur , Jed/latHto temfore fUui debcat .- llatu- 

59tnmenim ccmpnst inft-aannnm cxplicat^f/ei/. 
ibid.'jer.flMuio; Cz cjuuncnr frfil.ad Afjlin.dcc. . 
l i6Mi,i,& LHdoHtc.Reman.fitfi.iii. qui ita 

6oconrulm'flre FkNcnttc teftaenrt qvalker verd 
in pccunia recepte doris /icri debear rcftitutio 
n pecunia dcinde mucecur, tradant Z}Z).rcla- 
ci per AmeHMldeeif.3i8.de Frgmb. miM;^. 9e 
latc Conf.dv Kofx lontrouer.f,.^. 

61 Hinc tcrtio quxricur , quid li pccunia do- 
calis conucrtanir tn empcicmcm immobilia : 
cuiufdam rci, infra annum nc in pecuniaipla, 
an vcro iUico in re empta, vcniat ibluco ma^ 
trimonio nfticnenda ? ad intellefium prm* 

6a raictendum, piopolitam a nobis quxftionem 
non verlari in eo , quod inter partes conucn- 
tione -eft habitumt fi entm adeft oonuencio 
reftituendxdocistnpecnnia>vei:iBreempta^ ~ 
ex peatnta dotali , conuentionis vinculo par- 
tci lir-nntur, ir.i vt i!Ii fit ftanduin, ac CCmcro- 
(icrcuur ii pccuiiia , ita datur » vc conucrcatttr 
• 6} incnptionem,necquidquamdemodoreftt- 
cuendi cA rnrcr pancs Ifamtum ; quo cafu 
inquircudiun cA dotaiis ne dicacur rcs cui- 
pa » an leens? com ex calis arciculi dedlione 

44vcaiat qu*/Hopropofita dirimcnda . I tiic- 
gatiue rcipoudct Dioclctiattus ImperttoT tn l, 
ex peatnia dotali^ CJeimrJot. eoncrarinm ve- : 
ro habctur in l.rss qut <,<).f.eod., vbi refcrtur 
i'3uU fcntcntia lib.i. ad P laNtinum diccntis % 
Kcs, qu.t ex dorali pecunia comparatt funt, d»- 
tales e[fe, videri, aliaq; iura adduximus fupra 
in ConfHet.& fi tcfiater, tit.de fuccefjmerini./i- 
nefiUMp.vnicjiiim,^i. Hinc Z)Z>.placica, huc 

65 illuc inclinantia , cxricerunr , at fxdus intcr 
eos iri poni poceft, vt Pauli di^um , tunc de- 
nium vcruni fit , (i >d emptionmi rei ex pecu- 
nia dotali conlenriente mutiere deuenianir 
ad Text.Lfi ex iapidicinis,& Lfi confisnte^.cit. 
tit.', coeterum Diocletiani dctcrminatio attcn- 
dcnda , vt prx cxtcris tradidit Gnttier. lib. 5. 

66prt^.quxft.Sj. num..^. fed conlenftu muHcris 
dcbct ci cvpedirc Mantic.de tacit.& ambig.lib. 
I iUit.tjJ A«in.t4.vbi ad liniicaticMiemdiiex 
fecmtikdotmlit ethm dixk, m {ttbftdinm con- 

67 ccdi mulicri faciiltatcm auocandi {pccicm_# 
enipum cx pccimudotatiabipAuspotieilb- 
re, ft vir fttnon ibloendo, rcnbit BaU. pt0 
j^lo.in tdd.l.tx ^ tcunia, , niim.'^. verf.itemfjllit, 
dixcruncq; FrftU. ad decif. Afpll.ii6Mum.i, 
& atq-per eiMd>eto. Ar faciant ad flipenontm 
on-^nium notioncin tradita pcr y^»Mf. «jr/ar. 
refoljorn,i. refiil.:^^. ^ quando ^cies empc»- 
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ex pccunU ad id obnotf^u in locumpeaiiu^ 
^cceaar.& ppifit «Uuil pro alip rciUcui^pocdl 
videri apud <7>]r^«rei/lif«r.xp.& in niacerix.* 
■ docih ai)ud Coi^ ie RofA confdt. 54, p/r lor. 
MM M^inJUb..\,ref^jqn9tii.siif.^i.fer tot, Sc 
j^^quando docis ztUm^ux cradtnonctttem- 
pCiO i^ -.i vcavlKioiKni^apud /JO. cjuos cicac 
/ epatjifi/farjiir^e,at(fi(^t»m. 1 4it.^ 2. foLma- 
trim, atf,ti, 9t qus fcr^e y«M. Ap* f<'> 

70 jS./Jcr tot.Si quoci;» ilHnutio facic crmptio- 
4Cin vet^^ui^^ > cocies dvcem io pecunia-» 
fiO<ifift«ejid aitfem jii \>omi»th4Mfaf^Siad, 
^^f.()^jium.}.ex '^lofJn l.fi inttr,C.de iurJw. 
titm ^^jnpiid Jioi4u^oi!if.<f2JNt.{f.u»l.t.B.efe, 
€mif.4tjt.tJe Reft »tjtwfiik,^j^%9M Rfg, 

dc M sr:ri.ibid,n.-\ z. 
Pcrqukicaduu) inrii]Kr ingidcnter hic do 

71 &mi^r3ca quxftione i!la« dofis liypoohecaL* 

fa.io! c inalicruni pi!):r,i fioniN 11: dic.ai» vcro 

i^eialbniiUQencr^hacurt jw^^ 

• DMiicior) gn* Dotiorum ingcnia coiitorlit, & 
4|B qua d)ilbnxrunti}Ouiii)tun iciuciiciz, vt 
varu cribunalium ^cciiioncs: nain,5c li iaco* 
71 culiuni fer« lUtu4Cur ^iliunpcumaion u Ibla- 
' cior.is dotium die , fed ipr^u^iuu potius pro- 
ipi.iionis h) pothccaiH on:i apud Fhcf. 'jii<Jl. 

' tjCrattMjdifcept.forfnf.cap.^i.vim.^.&cdf. 
Soj^.nKmer.i.C Mt.de crfi/.«/».-f.*i 594. Socnn. 
e9nfiLt69JiMtn..\Jjb.z. Botr. dec.j^i. nMm.i, 
T iraifMeU.ie rettaff.liin^.i. i .%l9.ioJimit.t6» 
mini.i i ^,.l,'onf.Su\tj.t)i.rcJ'jl.forenf.c<ip.i 14. n. 
.%2.per tcxtU, I . Cqui Patterjn ffgnJbakeft». & 

ji tH obfern. nifm- i 7. U canoW vcnun eilc ptt- 
tant nonmilli li promi'fioiicmcoutraftus nia- 
f liniontj illicb iequacur,quod fi fccu&iac inter 
naiidas, 9t pcvNniflionemdotium moraid- 

74tcrpon3r'.ir, no» a promi.Tioncfcd ^diecon- 
craai in^truiioni; oriri iivpochecam, voluptt 
ilti'f9tfLRif.fnivjd.obfcrH.i6l. SnU. NoncU, 
de 4ot.par.io.(ol.pe»Ml.in /in.n.j^./b/.^ 1. A'c- 
^itf.de fi^nor. pjr.z. membr. 4. 11419.7$. er 80. 
MntJ$e.9l. n.^i.r.ifihal.de m^ntt» fotefi.p.l. 
(4p.4Jf .7 i.RM PoHt.conf. S 0.WH.5 4f«^. i.H.Ro- 
mjconf. ^TJt,%Mb.i. Gxatian.di}i ept.ferenf.cit. 
t$f,So4i qiii «aM.! 5* abcius opinione noa^ 
rccedendnmiD praxi,putat, CoHf.St^'bftn.Mhi 
/nfjinm.%i.& inohfer.ig. quo loco hts dcci- 
fiitnper S.C. etiam in ^radu reclaniatiojus in 
caura Tberefiae Carreib la anno i662.relci'c 
poA Mnnt. ie t«tit.& ambif,.lib. 1 1 . ut. 1 9. lur. 
j Z.& alloi, qi.os LUP.uilat Co)iJ.Pr.it.praS.ob- 
Jgrn. obferu. 22. tutm. 4, <ic conrimiiis decilio 
M.CV.eofifiniiataper S.R.C.fn)) die si.Maii 
1 6o7.habcnir .ipud Reg.Saiifclic.dcc.x zg.iiu* 
fvi. in cau(a D. loannis Vrti« , ^ Cauiill.c 

75 Scoppct Do» eoirn (diamttpfi) abft|, nvatrt- 
ii.onio cffc non por:f>, l.dotis appcllatie.^'.de^ 
4i intJotM^M, C'de doniU.i^ute ^uft, oec docis 



noTiyM. 

76 aaio antcqiuir. cojvt-rjhatur inatrimoniutTu^ 
damr, l.fi Jcruo ,§.))». i^Uruntqi |^ Mtf, & i, 

^^Jd^ promi(Jio,^.de inr4ot,Erg9 OCC hypocfae- 
Cfkf^ontiahi,jf.dt: ptgnorMfl, 

K\ii aiica i;rcaunc& h>'po(bflguniKl (oa- 

7 S pus prpmilGr docis pofi nNt^imoMUIMtpv 
Ciahi autiimaut , ThcfoHr. 1u.rfi.forftifijl^hf^ 
iM(Ji.}^nJ^9.& lib^MfH^tfi. GMiJtts,$%S» 
JUertn, 1^.6, tm^rmm»mp tnf.}^. Ammk 
ylmAtJiariar.refi^Uitrjrefol.^, 4 HHm. i. Melfef. 
44 confiuf.l\[e2f.fM.^e *!irJ9lfiit0»**A 
i6,F(mtmtHlJefaSjmftitU^tUiif,y,glk^t,tltt 
^ 5 .to,m. i.R.de if ufHJf ft U f^otidjo. 2. c^p. : S. 
niutt. II. YHrii^nup Mn/t ^ai^ci^un hrnuui; 

mcdi^ CmfJhfiit4itfit,M>ftrM.i udnu.19,^ 

•j^injin. iiumqiiaiji conrra raulieres vidiile iu- 
dicatuu) , tcl^ocur , uuu lccu^^du^jiluucppt- 
nioncni plurics decilum cproicur apifd df> 
franchJec.6TJ. CriiitUecif.Sen, DoIah.iii, 
vbi dictuin in dfcif^j. ftfQ alccca Cvitffltiii^ 
pbicer,«c pir «lnfililMIBI » Ski daU0BiioA* j»- 
tmi^fm numquam(atisprob.arip9tuiire,ajf 
futm. 2. 26. c«q; dc c^t^la >coa{um h»' 
buifle aUquando racioocm di«i wpcianua^ 

80 cel<^araruai , non auocm cpocradtus doQi 
pconiiflionis j quiahypochecaeadiudicadoi 
tfitppore contracti macninoni/ Itiic petita , vel 
qiiia hypodnua lOM^e fadc pfomi^fitiii 

8 1 docit QOfifttti^ niNi 6iic ftupre mnlitris, 
cantum bonahvpochecandi prpi)iif1^o,cui||^ 

dovnumcrarecuri aliam^fctlipaffnjtddii^ 
FntmfeU^em.tJee.^ «5. c^ C^iWfr, |. fgr, 

uariar.rtfol.cap. \ . dc aff. c obligjt. ex mkw.i. 
0-1» additJtd i,firjiif,9Jeil0f.^ dea^if.fr»r 
9t ^iMi^4PPikt«uaaftriq;S.R,C.d«ti^^ 

rioncs maxime commendat, ficv.u^tq, rcrjpta 
pcr 4fj^iff. dec..^oi,num.i.i,MtrJ.ijMarf, \' hu- 

«is opinionis iiindameoca*ae alionwB diAUr 
rcpccain, viderip9(bnt4Vil4cjfcCfi|l^/M'^. 

J^ontaneUt&aUos. 
En iraq: pacet , quim ancept de hac re iic 

quTlHo: iuris principia vrric]; i?ntentix acco" 
iiiodantu!iZ)e^orci hinc iiidc Hrenue pugnitf 
pro vtraquc par(C Suprcmorum TributuUum 
dcciljoncs aflcruntur.Quarc Ego e% f»cti cir- 
cumAantij> poci^s . quam abibluta iuris di- 

8j fpoiitioue eam dirimendam,patGbmaiiiii)d^ 
ad dccifionem iudicis arbitrium verfart. 
Et hic (quicquid llt de hoc articulo) trtde* 

84 re non Anam* quod ioflaintroucrrum eA intcr 
/>Z>.ncHUt}ORnninymqt>«m hcri io docis pr^ 
iudicium. fu^ mulieri in doti$ fatisftftioneni 
non^en detur debitori:, in fohituni>(iuc virip* 
k: Ctti dos data «A» vi«9p(ie(caiur ia einpdo* 
nein , contradum voiditionU introinium hr 
ciat ad bcncHcinni vxoris ctiaiu e.v interual- 
lotfc poftquain cniptio Imi^ lit cutn alio , oui 
pccuni4micftttiiic , qovvtto 

p!l dara fit ; primiaa cnjm iura mulicrum futtt 

U lcinpcr iiraia,.u4 vt «de4 vaJlc4|M kmsfit ft- 

dtcet 
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dire, ncc prariudiciiitn iliis ial«rtur pcr rccen- 
I7 tcs contraans.tjuibiii fcnipcr incfle protcrta- 
tio non pnriudicajidi anti^iiis iuriuus cenrc- 
?8 tuff ctim noua qua:lit)ct oali3atio,&: contra- 
ttus ad commuuum jnulicrmupotius, quim 
ad nouandum hcri prxlumatur uixta traaita 
pcr CenfU.SttybAn.rcf(it.foTe>:f.tom,i. refol.j. d 
num.zj.G rxttAn.dtfccpt.foreaf.ctp. 5 cap, 
y^^.Ca/iilLdectf.Sicil.^Jnnm.j. (qui n.zo.& 

89 ai. talc priuilcgiiini ad hxrcdcs tranfiro , 
dummodo hercdcs ip(i non tcccruit nouatio- 
ncm, nec nominis dationem in folutum recc- 
pcrint, fundat) ac dccifum pcr S.R.C. in cau- 
ia creditoruni Hieronymi,\' aliorumdc Fra- 

90 tcpro ApolJonia Fratc fub dic 13. Fcbruarij" 
anno 1665. rctcrcntc Regentc Florillo tunc 
Regio Couniiirio caiifc Coinmiifario iiij 
bancalaniiarij de Litto. 

Aducrtendnni*tamendu\i , dotium rccc- 

91 ptarani confcfnoncs quandoq^iii fraudem_» 
creditorum Hcti , id circo vt fraudulentas i 

pa crcditoiibus redargui podcnon anibigiriir , 
nam,vt per Cottf.Hodier. ad Sitrd.decif.^^. ha- 
95 licrur talis fraiidis cxccptio aduerfus dorcm 

94 (quicquid {it dc alijs no:i numeratz dotis cx 
craditis per R.Sanfcl. tom.i. dectf.i^ 1. num.-j. 
& Molfirf.par.6.deinr.dot.(]iixl}.^J num.i 6. & 

95 donationis ) creditoribus compctit , authen. 
fcd i*m neceffe, Cde donat. ante nupt., ncc tan- 

96 tiim prxfentibus , fcd futurisiuxtacxplica- 
tiontm glofjbid.ver.fifpicio, harJneadem au- 
tisent.nH.i,tc (cquuntiir Alcx. confil.S6.lib.y. 
Aiicbar.conf.^o';. alij, ratiopatct, cxco, 

97 quia futuris ]>otiiis,quam prxfcnnbus credi- 
toribus fraus poteft obclVc , ac id fccus c/lc fi 

98poA multiim tcm}X)risfpariiim dfafta con- 
tcinonc doiis rcccpra; alia dcbita contrahan- 
lur Jiegens Rouit. diccndum arbitratur decif. 
vlt.num. . 

* Infupcr aducrtcndum ad dotium rccepta- 

99 mm rcftitutionem faciendam non tantum fi- 
lij rccipicnris , fed i\: patris cius, marrimonio 
confcnticntis bona,tainquam hypochccx fup- 
pofita obligari, ira DD. apud CriHell.dee.67. 
Jiu.i. Reg.de Marin.lib.i. refol.cap.g.^.PjfchaL 
dc 'jir.patr.potefl.par.z.cap.'SJi num.jS.Sanfcl. 

100 dcc. 161. tom.z. &r fi non appareatdc rccc- 
joi ptionc fafta pcrpatrcm, iik cnimdicitur 

in omni!)us contraiftibus filij Icgalis ciufdcin 
fidciullbr , Lfilins familias , ff. de tuteL CriHcL 

101 ibid. niim. 4. Quare vcl inuitus ad conicn- 
10 j tieiulum dignis nuptiis CriiieLiiH.S. pro rc- 

Aitutione dotium fe obligandum, Loper^ itt^ 
Tepet.rMbr.de donatJnter vir.& v.xor.^.n.n.S. 

lo^confiitiicndamq, proptcr nuptias donatto- 
ncni CriueL num. 9. <jr 1 0. cogi f otcft , fi 

»05 alij pcncs cit.PafchalJbid.ntm.^6^MaflrilL 
iccifj\6.num.6.Molfef.ad eonfuet.Neap. lit. dc 
reiiHnciat.qfi.tf}.i e^jtum.n.iz. (ir 2?. contra- 

' «iKanCi qaoriun difcordantes fcntcnttas com- 
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lo(<ponit Barbof.ud cod. PafchaL relat.vide id- 
circo lcripra ;« confiier.jilio dttcentctit.de patre 
recip.dot. fimul mm vxor.crjilio, mfrj. explic. 
Et an bona /ilij , cuius vxoris dotcs focrro 

107 funt folutx ccnfcantur ci.iem hvpothccata, 
cradat Thifaur.qu.\fi.forenf.Ub.-i.qujijl.6T. 

Horum ocua/ionc duo ad inftitutum no- 
ftrum facicntia norantiir pencs cit. PafcbaL 
Primum Cx AlberJn Lvnic.n.^.in fin. C.de rei 

Io3 vxor.afl. patrcm ncnipc non poUc iblo ad 
iiuptias confenfu obligari ad rcftitutioncm_. 
do£iuin,pcr fi'lium recv-ptarum.vbi ftatunim_* 
vi?cret , quo hliumtamiiiasabfq; patris con- 
lenfu obligari non poteft, prour in iioc regno 
pcr pragm.vnic.de Sen.Coi}fAI.icedon., contti- 
tiitum elkt ; fcd ab ifta Alberic. Icntentia vi- 

lop detat Ilie alicnus dum Corn. placitum huic 
aduerfantisco«///.i56./;6.i. comm:iidac , fcd 
dc hoc diccmus latiiis in confiiet. filio diicente. 
Altcrum , in quo relidct eft iliud,aiicnfum, 

I loqui dicitur capituii a rcgaliCarholici Rcgis 

munilicentia dcpendcns, pro obligatione bo- 
norum fcHdaliuiii , t.im per hxrcdcs cbligati 
viri,quam per kcgium Fifcum poircfloruiM_. 
pcr liniplicem c-onrralicntium allcnfus rcfcr- 
uationcm iuxta difpoiita in prag.z.& tit.de 

1 1 1 feud. adhuc fupci- patcriiis viri bonis prxfti- 
cum cciifcri fauorc Nc.-ipolitanaruni iiiulie- 
rum, vcl Ncapoli habitantuini, vt nuiit.^ i . cx 
frecc. de fubfeud. lib. 3. ij. qiisfl. pcr tot. 
fol.i.yz. mibi verofoLnjH. vbi itaquoquepcr 

1 1 3 Kcgiani Camcram decretum in caula intcr 
D.Portiam Cantclmum cx vna , &: Rcgium-» 
Fifciim cx altcra dic z^.Dcccmbris 1 5 ; j. rc- 
fcrt, cuifdcmq; dccifionis mcminit Nouar. /» 
comnicnjtd pra^.z.dc fetid.coUeil.j.HMm.i i.qui 
citat de Pon.de potefi.Proreg.tit.de afjenf.regjn 
print.num.m. vidcndumq; allcgat Garf. decif. 
56. dixcrunt R. de Marin.rejoLijuotid. to.i, 
cap.iSjt:i.i<i . muJta de tali allcnfu deduccns, 
Romt.fuper pragm.S.de reud.num.:^qui ex iVi- • 
nai.conf.i.& CamerarJn l.Imperialem.foL^ 1. 
lit'Jii^ etiam i bona cuiulcumq; dotes pro- 
inittcntis.extenditconclufioncm ; idq, vigcre 
ctiam fi vir , dotcs cxegilfe , faHiis fuerit , vcl 
nuitui inftrumcnnim a dotantc rcccpcrit cx 
Capit. vcrbis, qux in pramg.-^. defeud. habcn- 
Cur, pcrcipitur.it cxplicat Rouii. ibid. 

Hxc omnia in anno 1 5 J9. per inuifHfninu 

I I j Impcratorcin Carolum Qujntiim ad antc- 
phatuin ampliata ftierc exprelfa declarario- 
nc.dc qua in pragm. i S.csrf.r/f.anrea enim non 
fcmcl controuerfiini fiicrat , S< in coatr orium 
quoq; dccifum, vccx Nouar.fiipjcit. pragm. », 
de feud.num.2.Af}iifI.decifi S^.& Camerarj» 
Limperialcm foL S 6.iit,D.de probib. feud.alien. 
per Frider., habctur, licct idcm diijjofitum-. 
fuillc antca pcr Conftit.Rcgn. ad placitr.m Af- 
fiin.in conflit.licemi,tm,num.i & BarihoL de 
Cap. taieat Rouif.fup.cit.pTagm.iS. ««.a. fiiff- 

L 2 f-i; 
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feq; iti Hiccndi rarionem cx Ttxt. l.cum mul- 
tx m frincxum authenxo decurfum, Cde donat. 
(i»f.««pf . dcfunip cam. 

Aliqua hic fcribcrc putabam dc diflicili il- 
j 1 4 la qmflione , vcrum priuilegium przlatio- 
nis conccflum crcdiroribus cx caufamutui ad 
rcfc<frionem, fiuc ad nouam rci conftrucftioiic 
pcr 7 e\-t.Uicct,C.']ui potiorjn pi?n.habean. ir 
Unterdunhff.cod., cifdera in concurfu inulicris 
rcpetcntis dotes , habcntifq; antcriorcm hy- 
pothecam , compcrat ? At quoniam fiarc om- 
iua,quz rribus allcgarionibus annis prxceritis 

1 1 5 fcribebam ad fauorcm mulieris , confiniu- 
rioncmq; difpolitionis authcn. desquAlit. doi. 
%.his confequens collat.7.& autben. quo /«rcj, 
Cqui potior.in pign. in caufa pro Cathcriuii-» 
Bianco,ac VeiicralMli Monaftctio Saai Marie 
dc Viu contra Sacram Domum A.(i. P. hu- 
ius Ciuitatis hxrcdcm quond. Albcnnj Nar- 
doJini , rcfcripta fucrunt in compcndium d 
Conf.Stayb. caufc ComiJfario inohferH.id re- 
fol.\g6.a n.ie.qu/cfi.forcf.to.z.vhi aniculi ctia 
dccilio rcfcrtur , ipfuni tantiim allcgare fuflS- 
ccrc putaui ; ad conhrinationcm vcro addc_» 
frxf.M erlin. controuerf forcnf. cap.i6. tom.i. 
& ConfiLde Rtfa confult.^ i . ^ ^ i. vbi idem , 

1 1 6 quod a me fcriptum fuit, in Hrudis valere » 
dixit . 



CAPVT SECVNDVM. 

rerba Textus sxplicantur* 

De dotibus in iudicio repctcdis ctlam 
in cafu vrgenti^c viri ad inopiam, 6c 
dc cxccptionibus,qu2e rcpctcnti va- 
lent opponi , &i an inftrumcntum, 
creditum dotale contincns , valcat 
contra Ibcerum debitorem pcr gc 
nerum, ac contra virum pcrvxo- 
rcm liquidari ? Itcm dc afHcuratio- 
ncraulicribus concedenda. 

D»tis reflitutio fit hominis mini/lerio,& ope tHio- 

nis,num.i.& i. 
yerba reucicantur , & tcRkiiantut fubiefliua di- 

cuntur,num. \ . 
Jn iudkio reprtitionis dotis ordinarit proctditur , 

num.^.& expticdtHr <i «.j i. 
VerbHm t in coucincnei confHttndinariim non di- 
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DOTIVM . 

uerfificat difpofttienem iuris communis , & 

loiifuetudinarij, n. 5 . 
£xaflio dotis fit prtuedente condemnatione,n.6. 
Jnfirumentum non potcfl liqnidari rontra promit- 

tentem dotcm,n.j.& contra,n.S. 
Infirumentum mutui dependens d caufa dotali li- 

quidari potefl, num.g. quia caufa prim^ obli- 

gattonis -jidetur mutata,a, 1 c.& j i . 
Nouatio contra dotem non inducitur, num. 1 1. eir 

femper durat antiqua oblig»tio,n.i 3 . 
Priuiiegia dotalia videntur ineffe contrafliii »0- 

uijfme celebrato,n.\^ etiam refpeflu oLtiga~ 

tionis feudaliumjnu. 1 5 ,contra,nu. 1 6.fed tan- 

tum foMore mulierum , num. 1 7. non autem^ 

qitoad promittentem foluere mutuum,vel cen- 

fum,num. 1 8. 
Contrahens nunc videtur d prima obligatione fc- 

lMtus,num. 1 9.1^ parere debet retentt obligti' 

tiotti, n.30. 

Mulier habet intentionem fundatam contra virum 
pqfl eiufdem rccept* dotit eonfefftonem-» , 
numtr.zi. 

Vir excnfaiur foluere dotem focero eam repetenti , 

num,2i.& mulieri, cui valct aliqH.\ culpt^ 

per quam dos non ftt exaffa '/ppeni,n.i^. 
Dotis rcpetitio quibujnam in cafibus dicitur legiti- 

mi fieri etiam viro ad inopiam vtrgenic» i 

num.2^.i^.i6.27.& 28. 
Ttrminus , CT dilationts breuiajitur fauore dotis , 

num.z(). prscipue attento iu/e confuctudina- 

rio,vt n.-)o.& 5 I. 
Tcxt.in l.fi cuni doteni , §.co rcmporc , ff.dc iur. 

dol. explicstur, «.3 j. 
Inflrumentum reieptionis dotiumcontravirum-» 

liqHidatur,n,j^ 
Jn tafu inopis viri etiam abfq; iibellodos repeti- 

f«r,n.35. 

Mulieri habenti inflrumentum dotale cempetit rt- 

tentio, num,^6. 
In iuditio rtpttitionis dotium proccditur ordinarii 

fi aliquod opponi vsltt repetcnti etiam ft vns 

pars termino egeat,n.^j, & ^f. 
yfursdotis non foluts , an cenftantur remijfs , & 

quando^.n.'iS. 
J^xlibet iegis difficuUas , & fafii difcuti debet , 

num.^0. 

Lites,qu.i in vno iuris articulo rcfident,decidendat 
eflie abfque termino,quando protedatUrsditur 
««m.4j.42.(jr 4j. 

Multa repetenti dotcm valent opponi,n.^\. 

Difpofitio l.vnic. §.taceat, & §. fcd ncq; retcntio 
in lin. Cdc rci vxor. aft. traditur , & aa^ 
femper iituet mulieri repetenti dotem , 0ux fi- 
liorum tutclam adminiflrauit,n..^^.& 46. 

Exccptio expeufarum erogatariim in infirmit,ittL-t 
mortus vxoris, an viro iiiuct ad impedienda 
folutionem dotis,n.^j..^S.& 49. 

Jictentio qiiando valeat aduerfus dotem opponi , 
n.<yO.& ^i.& compenfatio,n.^2.& 53. 

DiUtio ad foluendum dotem tft ingratiamviri , 

num.^o, * 
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/titvlvs octavvs, 

num.^ ^uiilli roiKHciare non vdei, n«.5 5. 
' fed tcuet.tr cMcre de rejiiiuindo tempore lia- 

IHto, »«.5 tf.CT ratio, «.57. njtn aius ih ctw 

tincnti fit exe!juutio,nu.<iS.& 59. 
rtr qusndo i/aleat ftatim coiiHeniri num.6o. re- 

miffiue . 

AffecuYiiio conceditiir bonortm dotalium ad cufto- 
diam,& loco pi^noris,n.6l.i3' 6z. 

Alime>ita tantum dcbentnr mnlieri, ac famUis ex 
fruSihus dotalium bonoritm viro vr^enie ad 
inopitm , cr quoi fuperejl datur crcditoriltus 
viri, qui poffunt bonorum adhuc petert ven- 
dtt:onem^u.6i.6-\.& £5. 

HOminis miiiiAcrium inrcftituriono 
doris n municipalc ilhul tiis atten- 
dannis , rci]iiiri , ncc ipfo iurc, fed 
actionis opc bona dotoJia rccupcrari, fcripJit 
Napod.ver.reuertantur,num.6. & verjn cansi- 
nenti num.\i. loquicur tnim Confuctudo^ 

3 vcrba, Renertantur , & Jicfiituajitur , qux ip- 
pcilantur l'ubie<5tiua; iiinc praxis inualuit pro- 

4 ccdendi ordinaric in iudicio rcperttiouis do- 
tiuni ad Text.Lft cum dotetn,i.eo teinpore,ff.de 
iur.dot.relLic.ad confuet. Jtierf.cap.9. nunt.-jg. 
9c traditapcr Ca/iiU.decif.^.num.^6. Tbef.de- 
cif.i6. DoSorcfrj, alios rclatos per ///. Affiiii. 
cotrouerf.iiir. rcfol. cjp.j^. nMM.^:. verbiini_» 

5 eniro confuctudinarium , in continenti ( proiic 
idcm Napod. aducrrit ) iuris communis, cV 
Confuciudinarif non diicruticar quoad hoc 
dilpontioncni,cum ad alitid tendere dicatur , 
ac varit oplicctur , faciuntc]; vcrba infra cx- 
plicandx Confuetudinis vbi dos cod. tit. ibi, fit 
condemnatio , & exotlio, ex quibus pcrcipitur 

6 exav;iouem dotis przccdcntecondcninatio- 
nc fieri.condcmnarionifq- dici cxcquutioncm 
ad Text.l.(jui refiituere,ffJe rei vind. & l.itL.» 
ief[e,ffuid Ijtquii. Napodjbid. ver. tondemnatio 
num.^9. 

Hinc ncq; conrra promittentcm dotcs.pof- 

7 Ce liquidari inflrumcntum voliicrc , Loffrcd. 
toaf.i^. Anna fingul.z.\%,T hefaurjieiif.2.6.n.'i. 
yiui.dccif.^9. ttuvi.^. K.T ap. fiip.F.it.M.C.r. 
1 66Jium.^lib.^.iur.regn. de iiiflnim. liquid. & 
tiUj poft Cenf.Pret.ad d.rit.tom.i.nu.66.fol.ij. 

t contia qiios dccifumrchrrt </e Franr/;. i/cf//; 
^66, qucin fcquuntur /'trraauus 4</ deiif.Cj- 
pyc. 1 7 1 jium.z.& ad dccif. Gramm. 5 8. num.y. 
tr aiu abeod. Prtra ncjiotc relati vbifup. & 
nu.6i- icciis tamen ii pcr proniictcntcm aliud 

9 fic fadum tnftrumcnnim, mntui ncmpr, cciit 
fualeq, nani co cafii cnm vidcanir CMif.\-j 

10 prioris obligationis murata,v\' in alium con- 
trai5ttim rransfufa per prrfiiniptam pronf»i(}T 
dotis numerarioncm ad Text.\.fii;^itLiria, ffi 
cert.pelatur, nil ob/lat,qtlo innrumcnti liqiii- 

1 1 dacio in cafu dcficicntis folucioni^,valcat im- 
pediri;nam iS: fi vcriffimnm lit nonatio;icm_* 

) 1 in pcraicieni niuliciu uou inducj pcr infini- 
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mentdin munii , vel fimiii^ obligationts ad 
tradita pcr Staybati.refoLforenf. refoLj. qui li- 
bi mct ip/i videtur contrarius, i;s , qm: ha- 
bcntiir ceut. z.cap. 1 1 4.^.4? . ii>i : Imo cifi di",% 
conditio,&c.!^z pcr Cottf.ErafinJe Pontjn aiii.^. 
penes Ref_Je Marin.icm.i.rcfoijfitMrd.c.i66.4 
1 J UU.7 1. iV durctantcrioriras a dic pronii.lto- 
nis, fc» coNlhtutionis doris , vt dixiinus pri- 
cedcnti Capit.t nM.84. omniaq; pritiilcgia do- 

14 talia dicantur in tali contradtu,nouifiim«: cc- 
Icbrato , ineirc criam quo ad obligationcni-» 

15 fcudalium vigore allcnfiis capinili Kc^is.Ca- 
tliolici, idcm de Pont.ibtd.nutti.^ 5. R. (Jaleo:. 
(ontrou,f,6Jom. i .num. 2 5 . Capyc. Latr.coiifult. 
29.n.zzjom.i. confutaris Capyc decif. 1 8,? . iSc 

16 Laiiar.confiLi'6.\.Q\\trjL 1-ntientibus, id ad fa- 

17 uorcm mulicris tanti;m, vc iiiccgia, *: vndc- 
quaqtic iJkla rcmancant lura fua.^.Tocedcrfi, 
habcnir ex eod.de i'ontjium.-\%. nam quoad 

1 8 promirtentcm mutuuni folucrcvel ccnliim_i, 
clt iecus, t^: iicuti a prima obligarione hic fo- 

1 9 lutum ic diccrc porcft pcrnoutim c6n"ac'hini 
faltim excipiendo Ca/lilL dec^. ita nouiifim* 

ao oblig.itioni parcrc dcbccciim vna inorni;«_* , 
altcra icuiuilcat , \ mulicrj.oft Joti^faaam 

ai confellionan contra virum intcntioiicin 
beat fundatam , fohiatur liue noa pccimia_. , 
quarn fub aliaobligationc foccrgcnero pro- 

aimiltt, ac in cantUm maricus cxcufct.ir i:^_, 
quantum ibcer jKrcrct folurioiicm a «cnero , 

aj vcl ipti mulicri ,pcrenti libi dotcin icltuui , 
opponi valcret altquaculpa, quadotis lolu- 
tiouiro faita non fucrit ad tradita pcr .//^ 
fiul.decif.fz^.& per yrfiLibid, 

14 At MaJlrilL decjf. 145. non tanrum in cafu 
rjolis doruim reilinirionis pcr uiri morrcn\_. 

z 5 naturalem ( nam in ciuiii aliter tcnuit de Fra- 
ch.dccif.^6z. contra Napod. in confuet.vbi dos 
hoc cod.tit. ver.reftitutionis, num.zj. ubi intcr 

16 odocafus, quibus conibatc matrimonio re- 
pctitioncm doris dari uoluit, iltuni principa- 
liter cnumerat.iV num,^ y.iialcrc rcftinitloncni 

57 dotis factam uxori uolunraric rccipicnricx 
caufa legirimapcr Text.l.mutus , i.ma»ente-t, 
ff.de iur.dot. & C. so d.L vbi in prima gjlo. con- 

3I cludit)uerum ctiam in cafu vcrgenria: uiri ad 
inopiaiii cxequtitiuc proccdi ]X)ilc, dccifuinq, 
fuillc.teilatur, fequirur Epifc. Ricc.in loUeij. 
decif. par. 6. collcu. Z2^6. ^ fnndatur in co , 

19 quia faiiorc doris rcrniinos , dtiarioncfquo 
brcuiandas clic habcrurex commuiurcr 
a Rmt. alufj, appro!>ara in /. 1 . ff. foL matrim, 
Bald. Spec. rclacis pcr Lup. in repetit. cjp. per 
vejlras , 5. 1 5. CantilL Salcr.in c.xplicat. huius 
nojhrjt rubricin princJit./l/oLizi.vlc^: fornija 

jouigere li iioflrjr Iniius r,o///^«Hi//nM oarba-» 
attciuiamns, uidenir, cum ucrbum , Inconti- 

j 1 nenti, quid aliud, uitra tradinim i Napodan. 
in fc habcrc , dicamr . 

; X Mis poiitis, diili.i^ticndum in hac rc fntta- 

rcoJ, 
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rcm t vt regularitcr dos'> virl obini fequuro , 
ftauin fi coiinilat in corpoi ibus, fi vero in pc- 
cunia.aut inobilibus, rcpctatur infra annuin ; 
fiiic comniune,fme coofuctudinariuni ius ar- 
tendanius, nihil in coutrarium di(poncMtc_7 

j 3 T exran citJ/i cum dotem, ^.eo autem tempore, 
cuin CTc eo.quod ibi habctur,liccrc ncnipc filic 
vfq; ad litis conttftationeni voluiitatcm rc- 
, pctendf dotis mutarcni pollea cam patri c6- 

fcntire oportct , dotis cxacrionem indiftiniftc 
dato tcrniino ficri, uon infcranir. Ht fanc non 
cftcur vitra tcpus, ftatutum i iurc, rcftirutio- 

J4ncm dotis protrahatur? Quinimo inftrunicn- 
nim contcflionis dotium contra viruni,eiiifq; 
fideiudoreni , conftito dc folucione matrimo- 
ni; pcr infonnarioncm,vel jicr fidem Parochi, 
liouidari vu rtrus ad obtincndam dorcm, no 
' prohiberidocuit /o: MariJioMar.praffufMtcfi. 

fhrcnf.par.i. ^«c/i.^^. pcr tot. ex frecc. de prx- 
fcnt.iJi/triim.par.i z.qncJi.z.CalderJe lifjuidjH- 
ftrHm. 2. par.i. par. rnbr. adMcrtat addebitg^, 
nupi. <).& I ac ex Petr. ad fup. cit. decif.f,.^. 

3 5 Gram. num.j. »V (ic fa:pc fxpiiis vfurpatum, 
tcftatur , imo in cafii inopiz viri ctiani abfq; 
libcllo fummaric rcftitucndas dotcs, ik mulic- 

;6 rihabcnti docalc inftrumcntiiin compctcro 
' retcntioncDi , fcripfit PafchaU de vir. patr. p«- 
tt(}.paf.^cap. v«. 1 5 • 

At (i aducrfus pctitionem dotisfiucin fa- 

3 7 (fto, fiue in iuic quid opponatur , ex quo ali- 
quod ius debitoris rcfultat.aut dubictas con- 
cra debitorcni oriatutt iii caufa rcpctitionis 
dotis procedcndum ordinaric , arbitror ad 
cradita pcr Prrj.Merlin.controi4erf.forenJ.ccttt. 
t^tfp.iJMi.i?.! 8. kjr ip. videturq; dcduci cx 
fcriptisab eod.cap.iSJtm.i. ( vbi cxaminatur 

3 8 aruculus, an vfurz dutis non folutx ccnfcan- 
cuc remilfz a viro,fortem abiqiic protcftatio- 
nc recipicntc ad inrellctSum /. vir vfuras 5 5. 
Q'.di donat. inter vir. cf vxor. de quo articulo 
tra>5tant Aluar. yalafc tom.i. coiifult.& decif. 
confuU.%^C ancer.variar.refoLpar.i .cap.^. d n, 
I So.vfq, ad i6i. A: innumeri ali/)ctiam ii vna 

39 tantum pars tcmiino indigeret,ac altcra pro 
fc inftnimcntum haberez Maflr1U.decif.u7. 
nMm.io.?c m terminis reHitutionis dotium^ 
fcripfit cu. IllHjlr. Affiid. Epifcopiis Cauetifis 
eodxap.^gxontr»Merfjur.refoL n11m.4j.cum_> 

40 tam faAi, quim iuris diffictUtas quxiibet de- 
beacmaturc difcuti,& quod dicitur,litcs,quz 

41 in vno iuris articulo rciidcnt, dccidcndas 
abfq; tennino ev Inuoc.irnapxkmimer R. nu. 
3 .verf.fcd dic de ele.1. /Ifjii^. dectf. idi. nMm.6. 
Anna fin^Ml..{-jo.de rranchJec.121.Ii. Rontt. 
m prapu.yJe ordin.iHdicji. 1 a. &.Galeoi.tib.i. 
controHerf.^Ti.nNm. 1 5 .reUt.per cit.Merlin.ibid. 

41 num.g.& cent.i.cap.y6. cxplicatur,proccderc 
quando iuris articulus non eft implicartis , 
proiit MafirilLcit. decif. ; 1 7. num. 1 7. & feqq. 
SM»ftiic.de(if. 1 7 J« princ. idcm J0i{J, ibid, tn 
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f!n. ad fcripta pcr Gratia».d:fiept.foren]^.c.^ ^ tf. 

43 num. 1 9. eaq; dc catifa daco tcimino faiilio 
proceflum in cauia decif.iS^j. MaJlriU, confi- 
deranti patet. 

£c fanc nuiita funt, qux cx rci nacura pof- 

44 funtcucnirc , quxue repetenti dotcm op^ oai 
valcnt; nani ctii difpofirione /. V7uc. §. taieat , 

45 ^ §tA*' "'7' retentio in fin. Cde rei vxor. a3, 
habcatur , docis repcritionem non impcdiri 
prxrextu fa<ftx adminiftrationistutelx liiio* 
runi , rcddcndorum computatorum iuxta 
fcnfum Viujlec.i i j.Put.dec. 1 46./'^. i .Mtffiril. 
deaf. 1 j ^.num. i o. Giiuier. de tutel.& curat. p. 
■i.cap.p.num.^ 2. TapJecif.S.C.^z.nMmer.i. Sc 
aliorum, inrcr quos Con/I de Rofa confult. 37. 
num.y.ij' ytnton.AmatJom.i. variar.refoL.^^. 

45 num.ioj. atramen funt ali/, qui contra- 
riu vcrius cxiftimaueninr, prouc Soccin.fenior 
coiif. i i6.voL I , Dec.conj..^}o. tom. . Anmut 
fing^. 1 1 4. Minad.conf.^ . num. 1 5 . Montan. dcj 
tMtel.par.i. cap.^B. num. 8. & aliimulti apud 
cit.Tap.Hum. i.MaflrilLcad. decif.z-^ 9. num.i. 
& Amat.Hum.\oi. hincq; concroucrfixdatur 
locus, Sc fic ne partibtis vidcatur iubita dcci- 
fionc prxiudicium inferri,poitct poft tcrminu 
Copilatum huiufinodi queftio decidi,prccipu^ 
fi fa(fti nonnuUxproponcrcnturcircumftan- 
tix ab altcro cx iirigantibus, qux negarentur 
ab altcro. 

47 Jtem reperenri dotem poteftpcrviruraex- i 
ceptio dcduiftionis cxpcniarumun inhrmitate I 

48 mortux vxoris, crogatarum , opponi , prxci- f 
puc Cantc viri protcftationcqiiod taciens nd 

49 intcndat talcs expcnfas donarc, ca cnim vo- 
hintatis dcclararione iuxta cautclam tradi- 
tani in /. Nefennius, vcrfin ratione, ff.dc negot. 
j^f//.nedum mariri animus dcclaratur , vcrtim 
<Sf iuris prxfumptio donationis ad Text. L 
fjMod in vxorem , C. cit. tit. tollitnr MafiriU. 
dec.i^ iJ ».17. vidcdiq; ad cidein rc Peguer. 
decif. 169.V H ieron.de Leo.dec.^ i jo. i .ac do- 
&.i{.Rodoer.(^\n c c/.j ^.copiosc ca dilucidauit. 

Sunt & alix exceprioncs, qiix breuitatis er- 
go omittunnir; videnda tamcn propono fcri- 
pta pcr Illuftr. AffH^lxontrouerj.iur.reftlj.zf. 

^o& 28. craifbntcm an, v\' quando aducrfus 
dotein vaicat opponi retenrio,\' Rttm.44.qua- 

5 1 tuor ex caufis, ob res nempc amotas, ob mo- 
res, ob libcros , vtilciq; proptcr expcnfas fa- 
(fte.cojwpctcre dixit,5: coniieniunt ConfJe_^ 
Rofa conJult.^6.nMm. i Thefaur. iun. qu. 2 8. 
lib.z.I ntri^Ldec.^.num.40. Redenafconf.g:^ n. 
3 i.verfquo circa to. i .ab eod.de Rofa rr /df.qui 

5 j cum cit. Afflin. ctiani conipcnfationem crcr 
diti liquidi cum dote admitti tcnct,cifq; ad- 
dc Maftrill. decif.i Sgjtu.^. Lar.uh.conf.yo.nH. 

5561. adhxrentcs , contra quos ceiient SVapod, 
in confuet.vbi dos hoc tit.in finjmm.i\6Molftf, 
far.6.quitfl. ^.num. 3 . 

Ad vcrba , Jnfira amm» noftri T extus dc- 

uc- - 
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«miievde.dickQttwuiffo «d vinim hmrtdma 

H^cvwnnapUaiv tnMxiudaai diiaaoiiem banc 
5 5 «(1 folutodMQ dMrvi • vt ipil non valeac j-c- 

iaiuic>w;,icd MalinlUetii.z^, ;.'r.rf.;6.i.ciicn- 

^jm^thUiamtmKn, ne*qQrittdcbttonbtt* 

inUul?>nti4j crtduoj ibi;i i : ;.;i(;uici> inaiji- 

5S li rcnucrinccautioncm darr.ficc c^cquuciom 

MfidUittiMMMwimeBefliew M M4bM^tf4<flW" 

tUt^ffidmatrim. habecur apud r/r.i/f fran- 

^9 !fc ad plow(fiiiu!n huius marcrir iiotionem 
^pnilUas iiiiigiu-iii lULtui Pouornucanum 
ttmn.Amti.VAnarjnepil^^.fmlttt.ttmA» qui 

Ia:e dt hac diiatioir: na:r;<r . .|'ji'i!'f> ir 
60 4uCv'i|uain tiics cccai loiutioui ^ , valcj.i coii- 

Diximusi nH.z-j.hoc cod.cspit.^nmttl do- 
timn rcpciitioiKin , i'a! csacuouonmulicri 
tfi^propttr vinvafeimamadiMfiuB.iniodo 
lld exiiiicattonetn diciaius ixmoran dkKiiw 
yocw» cweaHim ooiuxdi > fietiqne eidem-» 
a cradicioncm od vuflodiaai . & vc pi^noris 
cwrit con^rdcntiiriprotit reieda ic temXcu- 
twi»; foctis adentif ecMfit. 1 1 ; J!(^. s. opciaii 

4|Hic» fnn(IUeiif6i7JGiiirbMtif.i6Mt. 
$lf$.iiliifyi eiociini iKnwBttiagulicri prodos* 

ac taiiulix ruL>Aeiitactonc ex fruc^btts dotis 
i^delKxi > quodque rupereft,a«ditoribus , vd 

jn«fiso]ic peribnaU ijwiot vin dawliun , fxx- 
65 ftq» crcditorcs boiionim petcrc vciidirio- 

lKf»i vc qtiod* foiuu doce, lupeseil, ipii» Ibl- 

iMWf». vtifiiiwi vt ippetcifiniwidnindfi 

^ft^taflb Hid£ ONicludic» 



CAPVT TEKTIVM. 

Confuetudinti y n/btdoSj 
tod. ttt. explicatio . 

De btndicio dedu^onit ne egcftt per 
per Condietudinem fublato , &an 
ciufHcm ccnfur.r quilibcr dotiura 
^cbitor fubiaceat ^ £c de aiTenTu ca- 
pitali pro obligationc bonoru fcu- 
dalium non pr^efumcndoabiijiex- 
preflaeorumobligatione. ' 
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S r H M A K I V M, 

BtH^timt^ Vt ziir dfduilo ne c^cax ttneatur «( 
dMMW ftfiUKti9Mm,fiiitctne^am.olft€m- 
rentitm maritd ta^mn . t . nte tidemxndety, 

vel titm iurameuta reaMJii idri,nH.z..T amit- 
tit»r.fimuUer, que dot. s rtpetit,,faM^r 4i , 
. IMM. j . & aij}s quibtifdam in cafilms remiffi- 

ConfuetHdot vbi dos» rejlitutienem dotium fmen- 

lurif (otnrMnnjsMrptBie indutio nttt^rfnmnk» 

. nMm.$. 

I>i/^tm \Moa OtiJUit tt indicl^ J.e|tnHietts 

4. dc iur. dot. uoa lorngftHT-d iint CMf« 
fuetudinario^j.<:^ 
Vir eentrd tepettatem *b eo antejdmimm bMtie- 

nefi'cium,vt trneatur deJuHo ne c^Mf, 
Soter teiitti4r m qujntum fM.ere pote/i, ». i o. 
J>i/p^fi t i» t m ifi MUi diHis , vbi dos , 4if vindittt U- 
etm i» fiKero dofii debitore^. traditur, n«. 1 1 . 
- lt.ij.i^& de ratioue , num.i6.i-j. 19. 

fUia tenetuf pmti ^impiiUfrfflmmfix beuis de~ 

Soccms non foufi emeenm fn iAite dtttti , 

1MW.10. 

iKrit difpofitio nen trebimr de cjfu e.\preJfo adnS 

expreffum^ti. 
Confuctudo , vbi dos • videtiir e^e nentre bemt 

Affeafla atfitnii fuper bonis dotalibusoperitur 
ei bentfitinm (utnltHmque dotis crcduoris , 
iMb«<f.t5.C^2tf.<t'di0taMMr«r/»rw<«M> 

rnunis difpofitioHe,n.ij. 
Affenfus capituli fuper bonisftuddUius frdfiimi- 
. tur etidm fine r^enmtiem * fi temmi bemt^ 

feudaliiobli^cntiir, n.iS.ip.jo.cJ" ; i. 
Feud* cenfentur ol/ligatA ettam ante i^Hrumentia» 

detele fi tefkiiU matrimonialia fkSd fkertHt 

cum fromifftone celebriindi inflrumentum-t 

dotalecum tlAigatione bonorum ad coMfiiimm 

ptfhtmm, n.i 2.dr j i.& contra «.} 4. 
yerii* confuetHdinaria, facere potcft , explicantur 

nu.j ^.j6.&}j.Qr per iffa iui communtm» 

eMCMdttMriiKi} 8. 

BEncHcium iuris conununis in /. mart- 
tum,Lfi maritus,& IaUa, i.elegamtr, ff. 
ftljmetrim. Lneu iMtum »ffAt te iudie» 
t.i.%MmeMtem,CAerrivx9rj0. &hi %Aem 

fi de dotc inliit.de .1.7. oS reucrcariaui nurica- 
I ictn iiurodu<^iu > vt vir deducto ue cgeac ad 
docisreftiturionem ceneatur Afitifl. decif.n, 
Bar%.deiij. <; f.nutn. i 9. Caualc.dccif. 1 1 .««. x o. » 
adeb ratiom coareutaacum vidini fuic 
a jHSv^m , vt nee itTrsmento eiikm nrnim- ■ 
ciari pofli: crcdidciinr pcri/;. /..t//<i , i.eleg.tn- 
ur t {>rout de.frnn ti},. dtcif. 1 $4. num. 13. vbi 

de- 
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dedrucn nu.iC. ^jti. & tlij apud MafiTill. dc- 
(if,5kiL9iJutm.i. ac illud cantutn viro dene- 
} gari , fi qtts repecic dotes mulier pauper ift » 
dixit Af olfcfad confuct.no_f}ras par.6Je iur.dot. 
qHifl^9.num.g. cum lacob.dc Areun /./i m4ri- 
tHs^Johnatrim.Cyn. Bd. AUx.Campeg.CiUBr» 
dr <»/»fi poft Surd.de alimjit.S.priniLS^ 
4.dr l^rfULad Aj^iSJeciJ.^ i xjuim.i .non- 

4 nullofi];^!»! in qiiibus tale priuile2iuni.# 
anUititur, eiiuiiienc ^ MtfinUMdJeeif^j, 
&ieetf.i^u 

Sublanim CMnen noftri iuris municiptlis 

5 dirpofitione, qua in folidum dods reftimtio- 
ncm facicndain , conftitutum Kiit , NapocLtn. 
Ut maB. »5. dixit i ac , cum iuris cominanis 

6 corrctlHoneni non Jiceac remper affirmaro , 
incorredam voluitdi(po(itionem , L von tan- 
tiim,f.de re iudic. Napod.ibid. proiit Ego /.e.r- 
traaciu z-Uf-^^f ''^* indeq; virum uon ce- 

7 neri inioitdnm fi dotem ab extr«ieonOfL» 
c\C2'^' ^rWtror imiiuiratam , raciocuim CiJis 

8 induccndz coulUcuciouis iure municipali 
fublata non fiiic, imd remanfir,ergo ft legalii 
difpofitio fiipcr ca hindaca , preutcomj>cterc 

9 eciam virocalepriuilegium,t«coocraeumaa- 
tephad folwdo petacur, docutc CmULSiUtn, 
ibid.in Apofl. incip. lmit.x etiam , Sc fcqiiuntur 
Jiinlfef, iam utde t ranch. decifj i.& i6-fm&- 

Socero tfwof; eum qtio nartis de dete a^ltjdem 

SO honor baoetiir , vt in id damaetnr , quod face- 
r*p9t^ reicripfic fMtilHs in Lrei iHdicat*A^ 
eere.,ff.foLmatrim.quemadmJos petat.,h2.bcfj.t- 
Que /m Lfuut auiem, ff.de re iudic.Hinc dubica- 

1 1 ri concingit apud Noflrates , dilpolitnm liis • 
lci»ibits, dicarurne C0»/MeM^/ffdrio hociurrj 
cnKndatiun , vt idem in focero dotis debito- 
re , ac in marico quoad illius Iblucionem fav 

11 uetui^Affirmatiu^ rerpondcty4/^/t7.(/trc.23s. 
quibis id deeirum refert, & apud cum FrfilL 
nuKt.i.de Frauch.dei if. • 6-\.num.]i. ^ itcrum_j 
ietif.i66Miiit.i2. & (/«if'.4a4.eonunqi feo- 
tentiam lanu^nam commnniter recepcam fe- 
qnirur ^folfeJ.par.6.de iur.dot. ^m.v/?..;. num.j. 

24 & dc ea nou dubitandum ampiius , aic, vide- 
tntqi hoo ipTom haberi ex JVapnf. bkver» fit» 
cere potefl, dum ffMm.44. pacrcm idpeAn I3ic 

a 5 i cqifura confuccudinoria vix diac exem- 
ptum , ac cnteros generaliter comprefaenfos , 
rradiderc /s/v, qiio» aJlegat Capjc.Latr.con- 
/«/M5 5.«i<»;.7.cuiusreiratio nontantum in 

1 6 filiali erga patrem reaercntia refidet, ad lera. 
/. I .& i.C.de in ius Tman.SeA ^ ne rilia repc- 

17 tcndo folidum fruftari dicatur rcpctirioiiem, 

18 cum poilea egenoparri tencacurcx doceexai» 
da alimenca prxfhrc, Lfi qnis d Ubtrit »S.fS- 
rentes,ff.de lib.asnofcen. 

ip Accamen non parum dubitandumdee*-»» 
quam volunc faciendam c/fc cxtcn- 

fiOBCm inilt nttnicipalis ad focerum dcbito- 
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rrm , vi lcriir, nctium pcr tradit* « c/r. Capye, 

20 Latr.per n.i %. qui Ji: foccnim carcerari haud ^ ' 
podedixtciMt.14. vcrdm etiam quianon /em- 

11 pcr iuris difpofirioncm de caiu cxprellb ad 
tton ex|tt:ciruin caium cxtcndere valcmu$,hoc * 

s»nf(wjr4parf.amfirattncemMn4i.qaiconcrjt ' 
bonos morcs Confuettulinrm iftam arbitra- 

13 tur, ideoq: nouobfeniandaro,quicquid iutra 
quoad virum f«tTextJLfnf^txHtf,^, 
quib. fubnciftar. » 

PoiUuec occa/ione eonun , qux Atpn dtxi« 
mus I jMMi. 1 1 o. 1 1 1 xjr 1 1 iJhoe etijit^ 
aiTenfu capinili pro ohligariouc bononun^ 
ftudalium fauorc dotis, non liaam notato • 
olim in ^uxftionem quoq; deduci conlueuiA 
fe, an a/fenfus prxdi^s nednm muIietaaL.*, * 

a^earumque Hlionim,fcd cuiuicmiicjue hxKdis 
vcl cxtranei fauorecenftcetnrprar/Hnis ; fcd 
quarflionis occafio in anno 1 5 85. fpecioli 

1 5 pra^m. 1 ^.eoijit. iefeud. dedaratione fubla- > 
ta,i^ quzlUo ipfa dirempta,cum a/Icnfus pt^ 

%6 iiimpaonem vigete proqnocumq; docium.» 
credmire^ ac petence eas fibi reftitui,declara- 

17 tum fucrit , ."V: hoc idem iiui communi con- 
ibaum pcr TextJ^i^imiU f ««f ; m9i0tC.it 
MT^. ac craditis ab radiCMwr. ddem JtMic, 
fnper ead.pra7m.i^viram fuic. "> 
Aduacas camen alfeniiwi pfrrumi adobll* 

«8 garionem fendalinmptodote,'eebm dne re* 
fcruarione, H rcudaliaobligcntur; cum diucr- 

1 j> fum lit,ccnieri prj ftinira ailcnliim fupcr obli- 
gaciooe feudallum abfq; eo, quod fnnic int- 
pctranis,& cenferi feudalia obligara nulla ip- 
forum liuc penaaii , fiucpcuiliaritadaobli- ^ 

30 gatione:pnunmcnim n^ali ex oonoeffiono 
habetur, non autcm fectmdum ; idcoq; aiTcn- ' 

3 1 fus abfcj; obiigationc fetuialium iioa prxfu- 
mitur, vt habcrur ex RegJe MarinMb.%. faa> 
tid.refoUap.2S.nn.19. ft allcFacisperoIioL* 
ConfiLCarolMm Sranc. congeftis i n11m.20.iC 

3 a ipla obligarioae facfta valid^ cenferi feuda..» • 
obiigaa eriain ante inftrumentum dotale, fi 
fa<5^ fuerint macrimonialia capicuia cum_« 

; i promiTionc celebrarioais inftnimenridoa* 
lis , & obiigarioac. bouorum ad confilium^ 
fapicntuffl, 9r poiteainflnunentumdotalc^ 
fubrcquutiim tucrit , ac ancerioritatem de&b- 
mendam i die ca|ucuk)itum , non dubitaair « 
proAc decifbm fliic in canfk creditorum Illu- 
ftris Marchionis Orioli , dc qua dccilioncj ' 
Capyc.Latr.c1mfnit.29, infin, ( quicqaid idcai 

J4 contia fenferic)» faabenn- apud dtJcMsn». 
ad.n.i6.Sc apud Sanfdii .decif.99. 

3 5 ^ Vcrba ilJa (Jacere potefi ) dupUdcer expo- 
ta pode cradtc jy^cpmf JMr nmn. 41. Pvmd , vc 

36 xs alicnum fitic prius, fiue poftcrius non dc- 
ducatur.cum noii agatur dehypotheca,//in(r 
fni,/.drr»lMiie.&hi faoe lenfanon cocrid- 
tnr ius commune; fecundo , vr nc cgcat dcdu- 

3 7 catur Lin coniemmione^.eod, remaoeatquo 

trvo 
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vtro vndc valcac fitbfkncari, IJiHortio^ J0^&<' yiitM qiudibet ob m firiim fhtus pti^iaaitKr egp- 
negot^^ & hoc ia (cnia i ConfHetudittt, qur ftutfer n,xij(r ij. 

j>tai— 'dfdwffiOBCni haud facwndam dfe-Ctt- tm $ti»futtiktimtriMmt & nmmme inquonojiu» 
logmmaiiecinaidanir. vnncnt, dr conueniant circa viduas tiendatt 

velnouHMbeutruunKi^. 2^.et26* 
• ^nfailr MemKfv^iugMbrcs , 1uMi.s9.itfM. 

cumquehureiemaritiiiiHm.io. etiam pro fa- 
mn ii s^ j ijuturrtut iu qsto viue viro tnu" 

Jlppellatione vefiinm luj^nbnam , ac viAudisiaSi 

muita tMUiueutur remijjiui pi. j j . 
TaxaiiettaizfidimliStMvt/liminiiimmdafiati 

ycfies Lk^Hbres refiitucudx bxrcdibus viri pc: 
mulieres adfeaiiidnveutrmtfemittt,nu.^7. 

fortiits fnHtn av.nuin luilus alias contrjhant 
HUfti.tSjnnm.^ ^.et eontra n.j^M de ratioue, 
M.4o.<^ 41. 

Intereffedotistm, an debeaturmklieri, cui alimev.- 
ta vir icgauit , aa ytro compeufetur cutu alt- 

& 57. 

/ ntereffe dotium datur pro alimentis , num. 44. cr 

reSi petitur in iocum alTmentorkm, n.4^ 
Oma intereffe, d confHetkdineindtflumJiciturne- 
eeffkrium,n..^j.fed contra,n.^9.& dititurpo» 
tiiis onus hsredis, n.50. 
Confuetndine buhari quidfiieritdrtiitHtlt^ibehe' 

■ sur^num.^^.O 5dr . , 
jrtbauatet teftaatimm ^emit interprtttnda, 

mtmer. 5S. 

Statntam texsns Htter^edetinm vnthhMt efl» »«. 

5 9.62.6 j.C>" 6.{.contra tamett,n.6o,<^ tfi. 
Jtcddiiiis dotis tton dititur vfura^.6y 
Jnterejje dotium deherietimHfuper benisextrM-» 
toufnia traditur,n.6j.& dt v.i!iane,nnyn.6'i. 
euiaddituraiiatqiuaidemdfommuaiiure^ 

■ fiatitttiir^nnm.66i&6f, •'■ 
Intertffc rfor/ r mtcr dorar.tem , Vimm vtritm d 

printipio conftituttottis dvtit tfdtnt tajcari i 
treAtMT rtntifiiidf n,yo. ** " t 
X>ifpofitio\.i. 'i.fin inrcm , C-de rci vxOr. afi.<|f' 
- 4ta^6nus iHri confHctkdinario, n.-ji^fz,. 
Istie ptefkikS inter^-Mm eedtm^intubiti,i 
bus,ac in Ttiobilibnun.y^itj^^ j^mftdfnS." 
doque efl eadeni, num.jd. 

1"^ Rofeqnirmir ciufdem matcrir rra<fT»- 
tam ums ncnipi; repeccndarum do« 
ciinnimBlieribiiscopeceiitis viro atioro 
tuo I dc qiia rc liccr apcrritis hicdicanir, 
X adhuc tamcn prxccciciui Coafuttkdine a<^uni 
firfCi & fi alicer arbitrecur Napod. bic in prine, 
num.^y. quid cnitn cddiccrc; !'bi dof ei} ijL-> 
cafn refiitHtiotds feciendiC ftiie d marito , fiuc ab 
bxredibntmariti, & a ifHolibet lUkg&e» fflim- 
^ fub cadem vcrborum ftrii.^ura quemcumque 
dottum rciHtiicionis cafumteciam per virt 
radrtem, generaliter complcd^i, nammariti 
1 Iwtes nano dicicar iproinarico viucncc , ac 



• CAPVT QJARTVM.' 

Qwfuetudims.f 'viro mortuo^cum . 
rede/fi niariti ■, ^.ita quody 
■ eod.tit,expitcatio» 

o 

Dc .alcndis viduts pcnclente douum 
>ioftitutione,sitdtfierentia inter ha- 
'7e4e$ ^os , 6f extraneos circa ali-; 
jCDentorum/iuc intcicirc prrclUtio- 
nem: De LtAo viduaii) alijiqj mu* 
.Ii<;ribus >1n viduiratc pcrmancnti- 
bus^cianclis,6can coruin rcftitutio 
mariti hiTcdibus fieri dcbcat fiad 
fccundas nuptias muiicr tranfcat i 
De Confuccudinc Bul^ari) Hc de 
' tralida .imerjbfis tawone i.Con- 
'fiietudihe&da. 



• • ■.- 

/m eoufiietuiine , viro mornto coniimHttllt Mm^ 

• ria refetitionis douumtMum,i, ' ' - 
MdMkfresmm» tftfvindnttt Kt.' * ' 
H*xeditas viuentis non datur,num.^. 
ridnn deiKt aii d liberis ferdarante ffoti» fex 



datittm doncc refinuaunr dotes,nu..^ 
Jifrtdese.vtraueit cir fut inamnibutfrntrr vnum 

*Sfemt ftfnaHs eemUtieKlt^^i &6.^'' 
MetieL, cur iiberi teneantkr atrrezjiduam ^rimis 

. fexmei^bus vtiuitaut i a^gnaiur,nkm.'j,i, 

•vdBitw':.'. : : '. 
Cmns aamentomm ifind , & imertge^i reaie * & 

, tna^ in harcies^ Utfi, 
jUmient^y qnn pvifUuemt*^mkfii habitationit, 

■ doui tmtbm debentur, nrr alihi etiam it^iCf 
euufa difccdaidi intercedente,num,i i.i.j. 

. i^.nec competHUt htredibut , it. 1 4. 
dJt ffe f hi » i«k.$4pfiim autem, C.de bon. qtix li. 

. .bcn d eei^miidine confirmatur etiam fauore 
dinitnm mnlienm ff fcdtf iif nliunie ; 

yidna egena, xm primis ftx mtnfibus viduitatis de^ . 
• ikent eU ab hareiO mitma u iA 
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) viuenris hftreditas non datur . lUudtamcaj 

4 non dunt afium, tradanir vt pfdence docuim 
rcftixutkme , vidua alatur i luem eomnwin- 
bnsftKlAenfiiim fpatio ^Krdurantc, ciq; intc- 
rcffe a viri batedibus eo uiodo, quo ia i «xiir 
(bluatur, donec iviHtutio Aat . 

5 Hiuc liquet tondidoucm hcrcdumfiu^cx- 
craneorunitfio^ fuoru f quari iit omnibuSipnr- 
tcr vnum , vt fcilicet non iri cxtrand > prodc 

6 hzrcdcs fui tcncantur priniis fcx nienlibus 
deluiiitti vxori alimeiitt |>ndtare,vt Nttfdtin, 

7 vbi pif.foL t i 8. bants diftriininis ratkmeni > 
vt matcr ita ad moranrium aun rilijs allicia- 
tur,a(Bgnans ikiiL o" 'um.j ver. h*redes, 
requnncaril/aCI^(:^.6rfi*<MrJRt.fi^lLi«jMb 

if,,$c de Fr3nrh.dettf.<,6i.»itfn.J. & 4. quod 

8 ipfc ex bJiaciouis vinculo , quo quil^; ilr ingi- 
cnr in matrem potids euenire mihi Tuadeo , 
ftaatequoq; Hliorum coramn^io i irc-rim iaj 
dods rctcntione , hancq, ratiouem ib Autho' 
litfM noflrarum Conjuetndiniim fuiileCMlfi* 
daaram rcftatur de Frnncb. decif.-^ j 8. mmm.3* 

9 ac ideo onu^ alinicntorum iilud. Hue inrercA 
fc, ccnfcri reale, tc tranfu-e ad hzrcdes voluit 
N*pod. ab eod. cit. prxtcrca fiipctior ratio ab 

t o codun nict NAfod. inqnignatur,!! enim dan* 
S I da.eflcnt alimcnra cx catifa indnccndx coha- 
I » bitatioiiis. tantuaidoBiitradcndaucaircnc, 
j 3 ncc aiibi , afi iufta difeedemUcaura allcgari 
poflet, ntacer petcrc ualcrct, ac filio t.uuum_^ 
14 uiucntc,cum utrumq; no alitcr deccraatur in 
LCaio,i^n^Je sliliu &jdk*it^,9cinL Stj^ 
tMSii.mdterfiUo,fxod.,ciuziMnJl4if9d^Vin- 
quflm incorrecla allegauic. - 

Pacetcrgo cxWs, nondedpi Cdfyc. affir» 
mantcm iu derf-..\.ttHm.i.T ext.Lvit. ^.ipfum 
4Htenh C de Innjpui liber, ubi de aienda ma- 
X 5 trc fltiumtraaaiur ,'Oii/iwMWiiMrM inre 
conhrnuri , cotamen difcrimina intcrcedcn» 

1 6 te, ut quod pcr d>li>oritioncni /. z>ir. f auorc_y 
paupcnim dumcaxactnulaectim fanciium cft » 
ut tradirur (li Ant.dc Amat.variir.rcfol.tom.i. 

17 refoL-i9.11um.69. Cotifuetudine eciam ad diui- 
tajk <ps aliundc habcanc, xmpHatuni iic. 

Et illa cmcfgic plcrumque diibitatio intcr 
Doflores , nimi ikt ueriu illa Con/uefudi»is , 
Si ftierint dlif h f rcdcs r.on ttlttM^ ifftHt dlt' 

18 rr, ica i ndrlinitc: prolata , cttam cgou uidua 
al> alimctorum pecitione ab hxredibus cxtra- 
■eis nirt pnmKutui pro primis Ccx menniiiis 
poft matrtmonium(olutnm, cxdudantri 'JBt 

tpianc nuUainprorfusfaciedamefiecNftindk^ 
nemle^e non didingiientc.uidetur diccndum; 

»0 cnip inopiz mtdieris CJtTus non dici pofie 
omillus, fed pocM&s <bb'senerica prolattQntj 
uerborum comprchcrtfus Ndpod.- er. eUpCis 
$uim,77. Qg|(e NiepLMarkM apo/Liaap, Jed 
gHdw fol. 444. Itir.ff. CDntrx tidem {metprAap 
tior.cm h.iud potuiffc obtincrc, imo ad eam^ 
S.K.C4iKliiiuUlCk & ii alitcr dctcmunandiim * 
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inflctiirct , tcftarur, Mndcniq; 1 
ncm C^ffcdtJecif.i^ftr lot, 
^ Hts camcn non obmiujbai» enntrariunLj 

3 1 decifum rcfcrr de Franth. decif.Ji^Sg. per tot, 
quem fcquunciu- jfddetuiuMwrkon.Scip.Boc' 
«'«. tpi^. iacip. i» vuhttmk, JL foL 145« 
Molfef.p.ir.6.de iur.doT. qufft.io. num.l. & 5. 
«^4* apud^uni , quodque adeb venun eilc^ 

ascreditttr, vt necviduf omispcobandiind»* 
gentiam rcmancar, cum quarlibct proptcr fta- 

23 tiun miferuni prxiumacur paup^ T befdte^, * 
i'edMMR.43. toliq; rcmedioubfidttcio nae 
orbatas dici i Confuetudine vidVL^spsuipcrc^ 
.34petcndi ab harredc cxcraneoalimcnca» coflfc- 
munitcreflreceptum;& in hocoonfitetmiinai 
rinm ' i^c commcnc ins confbrme cflccoUigi* 
tiircxtraditi<>^«^.ci/.(icc//^489J« Franch. nu. 

. s* (^/cff* Iwec vacier n co, vt diuici* mulie' 

3f rum non atcendantur ad ipfas cxcludendas 
al> aiinieutis, dum pro priniis fex mennbus 
poft Ibluinm matrimoniumpetuncalimenca 
ifilgs , vt (bperius di<^m eft, ^\ hnC Nafo^, 

96 obferuacio in ver.el4pfis nmm. 77. circa me* 
liorcm conditionem hxredum exeraneanuiL.* 
in alimcwando wdaai fediiqtiin fili; enim-» 

37 primu Ibx nMttfaws manem tenentur alcre » 

a8 yel diuicem , at cxtranct hzredes tantdm egc* 
rUs mttlicres , prout icnpfic ^/«(iris^ cn; /ar.A 

Ircm mulicribus vlduis rcftcs lUjf^ubres , ac. 
29lei.^us vidualis per hxredcs mariti, iiuccx 
3 o fansuine.^ illi, qai dicontnr fiti, &ai finr ci* 

tranei, debcntiir.vrcU vuierc apnd de Francb. 

decif^tlt vbx Adden.CapycMc,x6. Gmd,PAf, 

de€if.i9%Ji^ftf.fdr.6jiMfH,i\, imm,%6, iieni 
7, 1 faniulorum veAes Mafc»r. de probat. eonclmfi ' 
3 1 1064.'» fin,V9Lv. 3(. currui, inquo viucnco 

viro mulier incedcbac NouMr.deeif.i^^ibi - 
. 3 j mulra ad remiAam ; anp^Ilatione enim di- 

(^um veftiamA' leoU muia coucinert^babo* 



?4 2i. 5: qnamqnain taxacio harum veftiuffl^ 

3 5 tux ad niLniuraui patrimouij» ac medtocrint 
w-iiti^CiciConfttatdinemFVdMMkKmifimk^M 
LeoAecifydeu. i ) oJiir •axectamtamen idem 
M<>iftfJom,iJm AdditAd ^,ftrje slim^fr^fisM* 

35 imstJL^. ftacuic caxacicmem fecundummulie* 
rum qualicarem.&eamaeiet|diinSJtX.di« 

37 cicitlifq; ad iecundas nupcias traninmtibus» 
cales veitcs viri hcrcdibus refticuendas eflc» 
vohicfc 4immfiai.i9tJiii\tiilMdte,iM. Cim, 
MWI.1. cataa ieicakiancmaifaRjir«9f|f:/»pw 

3 8 cit.tfUitfl. 1 1 .«iMkx^. acidem teoet citJe Lto. 
HmuUer iotnaoAum kdns aliatimptiaa 
naMrics at RmikixmifiL^y. coonriHm tcnab 
diccns cx communi Neapolitanoruro vfu 

39 ftcs lugubres poft mulierisiranficnmAdA- 



& S.R.C.dcciitonera refcrt confbrmcm,ciufq: 
memiaic C9itfJUjkam,rifoLi j iJ9m.i, mtM». 
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TITVLVS OCTAVVS, 

& II. qiioJ &: illa nMoac coiiiproljari po- 

40 ceft , quu aliniciu<tritni rahouc acDcucur , vc ' 

41 dfacie eitJe Le», 9c aliineiKa,qi» vidtiis pr<» 
ftantiir, rcltitationi noii fubuieiTC. 

Ad aiiatu nunc dcucniauiu» i;ujt:lUoiicni_«» 
4» nnin tegads vxori alimenm per marinun, ei- 
dem dorium iaterefle dei^cuMr , 2'i vrro cum 
alinfeuda compenrecorf £c couipeDran volue^ 
runt AntJe AlexJik in apcflJticip. ifnii ji m- 
4J riAtkrlit.A.faL a-fs. vbiitd tlcctllim tuille in 
cau^ vxoris tracns O. Anconi; dc CopfdUs 
t(haxmt4i*JeMlMmrti»,§f^jmMfh»^9oi, • 
rit. latc M'}lfef.cit.par.6. qntl}. 11. n nu.ii.ex 
Hapod. J hom.NAUiUr. cr aU>i, \' itcruiu »n_» 
' Miit. tom, s. ac ex tnore huius noilri (htuci 
non obfairc jxrrcif ir.:.", li ci.ifdcm verba con- 
lidcrenius ia 5. Inrzacfi, Siurui, ibi, /'ro 4//- 
mfnrM /w/r Mrf/TffmxNHniKpiacetenimiMercl- 
fc cloti.iui, i]iio.i taxarur protjiiaiihet vnna» 

44 dari pro al»aie:itis,ergo^uot»cs ccftaeor dcj 
aHnientis piouKlctvnQri uiceftanienco.uoii-i 
prcfumitur voluiiie vcrumq; eidcm dare , (cd 
potius vnum vice altcnns, cute iSi dubio qm- ^ 

45 libct ccftando dicicur difpoiierc, proiitiuu-,, 

niulieri > ad cuius bcoeiidum aluueutorum 
l^acum fitAum eft,ma!tnmftitoH&, acbene-- > 

46 ficij cff cribuciim, cuni reiniens alimcncomm 
legatumrecipere,po%incereiicpetcre,<l' ici 
eius cdmmodo, aitenun acceptandde^ tfttSt 
faciiis confulerc : Q^od conhriiiaridicirur , 

47quia quus prxftandi incivfili: docii* cum i ^ 
CvrfkttnMe fitirtdichim*, dfefpdceft nece^ ' 
faiiaiu,.\- !cqalc, .icquilibctlegandocreclito- 
ti co animo tcciiic crcdiciv, vc ucccflarix obli- 
gKknii factsiadab 

Scd coiitrarinm dccifiim fn .mno i r r ^ in 
• 48caala Antonis dc io bapio cura hxrcdibus 
tho^ Ve^M^ rc^rt Cwf. de Mttt. in afefi. 
marpn. incip. contrafium rf./o/.i^j. qni confi- 
deranduni allcgac Rttin.senfU.i i.nnm.^.tfot.i. 
Iiabetiir apnd SegJe PoKt.eoitf.yBJin.i.voLi. , 
ac larc phiribiis rationilnis comprob::tiir i 
£,Galcot.controuerf.forenfMh. 1 xontrou. 1 p. 6"" 

49 jo. conipcnfacioiieiuniinin»^fiericumittte>' 
rcflc, tam dotis, qnim anccpNati, ac voUmta- 

50 riuni dici hoc dcbitum tncerciTe, CV: ha^^cdum 
potii^s.non antan neeeffitrinai i ar' tefia«)»ris • 
affimuntetn* 

5 1 At ego et(i veriorem dicam in pnn^ tnWf 
iMJef. ftntcntiam , qiwtfaditi.s pcr Merlip. 
t9Htn>u:^fforcnf.cent.t.cap.^o. mriif.^) . ^ 4^, 
W^Pranih.dccif 1 1 7. comprobamr , &;-hlMm> 
■flifciti ctmfoiiam iiixtafcntenciam Fmlg»f.eifi 
Sf^mm.j.Men«€h.rtlatorMm<f; ahipfit forrf.fi 
iiiiMti.& 1 9:&€J0f^iih. I . rmtttm. cap.j^^. 

5 a if«OT.i. diftingnendum t.imi:n piito pro con- 
cordia opinionum, vt rciitccttimCiV«//ry!)' 

'5jplacitimi pr«uatea^,eum teftator fimpKctter 
alimcnra vyori pnrftanda rcIiqtiLi it c.nn iflo 



IC 



exqiiio mnus 
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CAPVT QVARTVM. <ji 

iiil v!:ra \ oluitlb relinqnepcic aliiuencaiprA^ 
vjcc iuceicuc.). 

. Ae $ vxor rettnqitatttr i marico guliern> 

54 Ctix,vScbo:ioruniadminiftr.iCrix, cjuo c;i(ii 
)S ceureacur aluiienu kgaca nijjs cxca*iii:.^uk 
ittxa CvnJkmtUnm camntttuit^r re- 

ccptam, H.Capyc.L.nr. .-/ci.ivfi.ffMfw.i.tW^f.»» 
^6Sc cxtranso cniiicuto inccgrua» bouoniin-» 

vftish-uftus Cappe!LTlf^ol.(iei:if..{6z.dc t rait" 

ch.dccif.s )^.Drtran.iie xrt.tclhn.tii:6^e let.c.ir!t. 
aiif, quos ailcgac i'«ra ad d:tifi.\. Ci- 
57 pyc-wtm.i. eidfitt alimcncaA' iticcreirc dcbc- 

ri non vereor atSr nurc , cum ifta cafu /W; 

placicuni in /./» tefiamentii 1 i.^'.de rcgJnr. ai- 
f Sftnancis , plcnius voluncaccs ccftoarium iii- 

CWpcctandas , lacum habcrc, credam >ciun.« 

CofjcJn apojijacip^ vir ,/a/.3 41. dum terta» 

lorijiienimialtbaialwiii: dcLhira.ucvt fupru 

difpooeiu in vxorem , od quod ccuoi vidcn- 

dus (ff.iVer/MkC«d.c4p.4o. 

De validicaw ifeacuci tixaiitis intcrcflc do- 
%9 Mle,ac dari pcaKipiencis iniHKiuin 1 ccor daQt* 
iblurioms, non controDerricar: nani eHi Cok- 

60 fHctudi)ic>;i , pcndcntc doti^ rclhcucio^ie 
iblui mandat mccreflc , non valcrc Uixeriiic 
/)Z).paies CafycJec.6S'^ntn.%'i» Ho6itfJn-t 
adJir.ad rfci/J.i^o. Surd.tium.zy. Aiitoi:..!»:^.. 

fi refil.^^jtum.S\' Sc alibi , licu: ncc auccphatt 
intereHb dandnin pend^ite ipfitt& tblutiiKH:..» 

' VOluerc dt.CapycJbid. & Af\lin.dccif. ; 1? i . cj'~ 

61 291. contranuui conitr.uni />/->. kiitcuci.>_» 
tamt|i'am vcrius fiiit aSpprobattlittf '1*001' 
fcripferc Carleual.dc iudic. rcf>!. n. tit.^.dtipur. 
8./>*?.4. <r »««. 40. qui. iiuu.cicat: tiimcflo 

tf; Ronix.ab ApoftolicaiScdcapproj.it.ii.i , di- 
cir, Molfef.par.6.qttj^^\ojmm.l.\.& 15. /^«- 
dicrJlfid. nnm^z^. ic DH. ^ cod. relat. ac pei' 
cit.Amat. w«m.86. Si adco hoc vcrum cilc , vt 

rf^quodlibet ftatucum ita diljxmcns quOad do» 
teni , & antcpbacuoi uiri communi confonne 
dicatnr > albrmaucrunt Molfcf parq. dc iur. 
^uart* tinxfi,l z,Mnm^Rei.Caleot.conttou.i o, 
nnm.iS.MeHinMHtmerffbre)if.to.i.cap.i6. 
9am.i^it.Ama:.nHm.9%Jn fu.c'^ 99. viuctur- 
quc cflc ex mcn(e Nafod, bie ver. tarenunt.» t 
mm.j9. \hi fininfinodi rcddtmm doris, non 

tftf digi vfuram , ConficttiMnon u noftram ad 
expl^atMneoi iuris couununis incrodudam , ' 
aticnt • ' 

Quarc id, de quoiff Tranch. dcc. 1 1 7. nn. 1. 

4-j & iecif, 471. vc docis inccrcrti: etiam fupcr 
bonts ett» Neapoltfaiiom cerricoriiun po^ 

09>fitis , dchc:ici!r, non Mnrnni c]uia do> cft no- 
men iuris, pcr cofttjiiciis oninia l>ena com- 
plcfltturetiamaHW pofita , vlcra ambitUni 
Cii!ltaris,vt».''w.4. frd m imrjni.' com- 

69 niuni? iuris , Conf .cfiuiinArij cadcm cft di- 
fuofirio in hac rc , probatar » & jh aiticitto t 

70 v rnini intcr viruin , !k dotantcm valeatint^. 
reile dotis in ipfo coulHtutionts a^i dccerai» 

M » vi- 



Digilizecl by Google 



DE IVRE 

vidcnda fiint, qux fcripfir Corf. CarltMJLde-t 

Necminiin , li Ntfd,invtr, bjmies im^ 

frinc.fol.z.^z. ad conhrniandam confucnidi- 
7 1 iiorix diiportcioiiis > iitfis coniinuiiis coo- 

uctiicnciam , difpofiRun in Cw&etMdiue iAa > 

priiis in /. i .^.f;n autan, Cdt rei vxorjift. cju6 
•ji Jtxtum lubilibus tAtttum bcms ajuarivo- 
. lucrc AtMxit. reioL\9. nitm.j. DoSorefi^iitu* 

tb iod.rcl.it. coiiJtinittim fuiiic, di.\erir;nani_» 
75 iicet diutrfariiCiOjHziUtiOia^uiccrcilccou» 

ndcix^tur rcipcctii inobjliuni, ac fiabiliaai. cfi 

74 horum fructus ftumn Mnto inatrimonio 
propccr doauiuj cransjationcm iplo iiuc iu_> 
iniiiieRfReidandebcanctu> «\ in cius detcdii 

^ aUma)ca,vel incereire.quod alicer ie habcc re- 

75 fpectu mobiUuni dc iurecomrouni,idem quo 
ad mobilia & fi diucrik dc racione cSi i Coit- 

76 fimmim» coa^Ucuoim * ac pcr confc<}iiens in» 
terefle mobjiium «diuftarlUibiliumpropcer 
morani.liuc coiHmodum h^rcdum lUNIMfti» 
tuciuium dxKcsycrcdioKi dcbeair. 



C A P V T CU I N T V M. 

FkrhM Texntt txpUcmaur» 

De interdle dotium noa iblutaruni 
iblueBdo9& an ab(q; intcrpcllatio- 
ne> aut proceilatione debeatur \ 6c 
de ciufHem conltictudinaria taxa- 
tionc, item dc ca, cjux pcr ius com* 
mune habctur j Dt Corrcdo ciufq; 
probationc,6c rcliitutione etiani in 
caiu) <|UO ad vfum mathmonij non 
fuic confiimptum» 

srMMAJttru, 

Xtitertffc dotiHM, fuu alintettU m debuiuur abfq; 
interpeliatimei mim,l,& epuddtinreca»' 
fiietMditt4ri4>inii.i,^.^<j.6.9, & 10.& tjuid 
fi nuUier ftfi eepum habuatiouem domi 
rtdis^fitdaii it.7,8.11.1 i.<2r i^. 

fraxii fetendi intere(fe dotale viro mortuo vij[et , 
HH.i^& petitio Ar^Hitur etiam per inafio- 
nem capillorHm mulierii, m.i 5. 

Jmtrejfe deuUe i» deheatiirferjjtremSiiefuo 
difetdend i ieme i die faBM imerpeUmo- 
His,an verh difceJfuP, remiffiHe H.16. 

VHciA qHidfitlhabeturji, i S,& in Cinitatt 
NeefelitaM ^ dturmmma fmmtiuttm$» 



.1 




DOTIVM. 

voritm triginta, numer. rp. 
. CtHjnetHdine uxgtnr intertMe detele ed ratieHem . 
urmd^mmt ff ^mlmttvmkjimifiretim • 
qnare in anno cft duiatorttm fex cnm duobut 
ttrtnt fro quoitiict ctttteHjri» anrterHm, nn. 

ti,& t^hmaMtetetmrariim trroM ' 
rnnt in tomputatione,n. i ■; . 
Interejfe ifiud coHjHetudinanum, an debeat taxari 
ratitut tntri eejfantit, & damni emerg,emit 9 
itd vt minHi,& auf^eri pojjitaraditmf, «Mt^ . 
» 5 . 36.3 0.5 1 .3 s.^ 5 .Or j 6. 
immtfe dotale in regfm^iimiukSk^ttJtmr. 
ad rationcm feptem tttrttmmff ttmtmarim 
detiiconftpianda^jitimiivtri^htiinfiitiie»>' 
d*,nec nMMMM m^triftt^Mmm, %j, »S.. 
& 29, 

Taxatie eUm fa8a imerefe fer Conjimiimtm^ 

fui: aiamattentis UcrtP^imttt &dmmm 

emerienttjhii^ 
Jmtrtfft detiimimu felniarm di&rtitmimiid , 

tuxaturainuimmmftiHfmfr^tfmmmiit^ ' 

unm,} 7> 

Jtttttmmmmt&tmtfiitm^Satriimttimtidmeir* 

C4 /n terefc taxationem, an pt verHmj& fM^ 
m»dolexflicatHrtn,i%,i9^ J^, 
InttreffedetitnonfebitadeieiiirratiemUKrie^ 

fantis , & damni emergentii ,/tdoii marito 
vxorifnerit tefiamento reliffa, niimer,^ij& 
4t MtfM»(ik4«,^ 4jAjr' de inten^ i^m 

^^^^^ j fft^ ^/9^ 99tt^ J^^^lfi^ ^ 4^^^tttf ff9Kt^Juti 
^Dtf^BJ i^^^^^ ^KtfttNt ^tfAtf ^A^Ml^^^ilHtfff rf^A(Btttt^ y 

nHm,4^& 45. 
Corredum, & mobilia eadem iuris confnetudinarii 

tn^itrafiringJt.riitarefiitHtionemMM tmtm 

eirta prebationes,n.^j.& 48. 
Prebari potefipert^^et tfHtJfecoafisnatimttm-' 

dimtftidottfaiiffiMfimmemtntiifmtm' 

p»JM9^ 50. 
•JUii» ewmMUa , & eorredmn fim rtfiitnfndm,jt 
. noH ejl eadem fnvm^&^miiaakfklmk 

Centiim ^uid fit) expU emi r r tm iffi Hi, ».54. 

Ctrrediim rtjlituendum confumptum etiam fida- 
tHmfiti(fiimatHm,fitamenttonfitaiitereoB- 
MtmmM inter parutjt.^^^ ^,&^6.& laid 
fifrobetur cmifimiftimamai »/8— «m»»- 
iMMyiii*57* 

INterefTc dotium , Cue alimenta an finc in- 
terpdlaciooe dcbeaotur de iure comam- 
ni eciafn tranfiAo aooopoft mortem vi> 
ri ? controucrritur intcr r>n. proxit lcginir 
apud Conf.H odierJn additMl decif.SHrd, x^Of 
& AmatMtjrefol,^^. qui i fMi.93. fJores fs$r 
a minac cafits;cidem qu^ilioni looil fiiperefTo 
vidccur hoc iure noftro confiietwlioario at- 
I tento, cumdifparitatiscacioincervcnmui: \ 
minim^ valeataflignari, & quamquam .Vtf- 
fodan. in vtrjeloffit nH,jj, iUtiwi lapfo tcm., 

porc 
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TrrVLVS OCTAVVS, 

4 porc i CanfueiHdtne ad doses rdlicucndas fta^ 
cuco , iQccfcili; eciuq j^tiCifji rctjiiiticiaae debo- 

; ri4>robec^dccirumq;eradatitriC«^.iL4rr4f» 

6, fi^i i. «MB. bo.- uatca oon dk iacoauo- 
■critiWiCniB conga ftojeriac Af^jec. 191. 

Cafy(.dec.6^. & tUiji C04; pricipue cafu, tjno 
7 Tidia i domo bxredis pawociiu vmpoft, 
cm m I whmi do n em io o, diftJ^, cS cnii» 

5 tiulubitaciotic aniiims rcciptcnJi aliiiienc.L^ 
jalocuni incercUe ar«u4tur NAp«dJiic verMi 

eireafrnem/oL 1.^1. lit.C.de Frinch. decif.iij. 
ac Ameuj* addttM4f(*i j ixiufdjutm.j.M»l' 
jtf.pAr.6,^^ I oMm^fdk li excraoeui (U h«- 
p res idcni M^ilfif. nim, 1 7. jicticioncm intcrcV- 

10 lein locuiu cuacrarix jn oc:iUcianis«necciia> 
riamdixic idau ieGMe.tl>:d. ex SHtiiihft^ 
i^io.per 1 i\:.i.i c< !t'U.t-,tj.dc vfnr. (licctlpicj 

1 1 iilu caiu prxCKi nuccciiddiu verbolcm pro<e« 
ftactoncni, t^m victo iiaberar ^«So, 9c eflj^ 

1 1 ciiis.crcdain > nani licuc cx lUvMcacionc mu- 
lieris, ciuidcm pr«rumicur voluncos rcauc- 

sjtendt iomcdct itA dtfccQit mnraritia «oi- 
■iiisdidnxr non obrcureO 
Hiocad collendaslices luos inuoluicivc vi- 

1410 moctuo, vidua doces pccac, ac douiia iu^ 
ra . proeeftetur dc isKercile concra tuvadcs 
virt perpubliciim inftrumoncum , 3c ad eun« 

I j dcni rinem crincs incidat kioi fupra vit i cor- 
pua prxiens fic > vel fupra veftci ii moriacur 
abAQS, vt teftaniur yf m.C4^. rit *pefl. incif, 
H uxt. fol. 157. lacc Sieplun. Cjjet. "ubifup, 
M9^f4.par.6.qu.tfl.jjutin.i.&fcq^ Mtif»U 
in aHUkjUdecif.i^ Cdpyc. mmm. i, Kran ince- 

l6 rclll- per pacrcm liUoi dic fU-tzintcrpclIa- 
cioniMd K>lucndaa doKs, vcl diicciliisi pa- 
len» domOk debeatnr? tniStafie Freudt. ^ 
*(P4^, 

Veiba lUa (fto qHnUbet vttci* «ari^nqnnul- 
tf ta explicaiidi neceflkatem nobis inqiomine^ 

iS^ Cmc licct vcrbiim, viuiat varic fonet,%'t ex 
NipodJilf nHm. 80. in hac tamcu Confnctudt-. 
affnoitraponttur ad cxplicandom ccrcam pe- ' 
cunii quanticaccm iuxtd rcgionis morcm ta- 
1 p rcQorum ncmpe criginu,vc HMm.%i .c^ 8 s. & 
fiqninir CmmuAdi i»dieMtjom. i.difp.%4«ff» 
%o 4.nHm.42. Quarc cum dotis intcrcilc in quo- 
libec femeftre ad rackmcm vniuscarenipro 
%% ^ialibecvocia taxetnr » ipfum in anooews^ 
duCMOrum fec .«001 duoous certiis pro quo- 
libecaureorumcentenario, pacec , .\ hobctur 
4ec. I o q .GrtMM. i oJ* dee. s i-7<mMn.s. de^ 
'os Frtmch. fc aJibi <)uic^id altter dicaoc M»l- 
fef.par.6.de iur.quar.^usfi.i t.nitn.6. oxm qu6 
(entkMerlin. controuerf.(e»t.z. cap.i6.in fin. 
iuut. 1 1. affirmaotes iufierefli; cot^ueoidioa* 
rmm in quolibcc anno efh ducacomm fex . 9c 
•3 granorum fcptuaginta quinc|uc , Pctr. ad 
4tttf»iiJCiifycMtm,u^vteitf^iUk§d AffiO. 



CAPVT QJWTVM. pj 

itci9ij$.yaii ducatormn icxi A graoonim. 
^uadragtnc^ tcadic » ifti io comjatifio.w w 
raoemitt. 

Vidcndum tamen verum iiucitlfeiftad (it 
14 adoo certum ■ a Cwfmnduu p^nttum , vc 

latiQne htcri ce(&liiis.anc damni emergeucts, 
sf Mc polit mimii,uec augeri i Sc re(i>Oi^endi« 

Ofle affimuctu^ » babecur cx ite FnuA. dmcif 

47». vbi Riec. htmUie. idemq; cooHrmari vi- 
z6 dccur pcr tradita dccif. iiy. 489. Cc-. 

quuacur Thorj» compen.p4r.i. vtr^nttrt^^ 
%7i$tii^ tlij, prouc in regoo vlterioris Sidli» 

inccrcilcdocisconligaanilx ciic ikicicorutn^, 
18 ii^Kiem > rcfticuctKix vcro ducatoriun quioqi 

dixitir4M^(i:a5Mb}>*<^}a.cr.C«adL . 

tgfnper ritxap.9^it.d<lmiNl^^i»um podbi 
uuuui.nec augai. 
Aci<ai«|aaalionim,qui(upertoribus/>9> • 

30 Boribus contradicunt , mihi vcrior vifacft , 
idcoq, inccrcllc , vd cunilicciuiinariumlucri 

2 1 ceilaiitis, ac cmcrgcatL, donmi rotione Itqui- 
dandumcilc cenleQ , prQiit pluncs decifani^ 
fuiflc, tcftaiitur Tbar.iliid. \- Molfef.tit.par.y. 
qu.ili. 1 iJtMm.7,& St& tom.z.in ^d^jex nKQ» 
ce Fulmf Lojtar. i.t hobcrt (iicens > idcmqu^.^ 
Qiulciii CQmprobac ractQUibus ioi 4atou. Uk- . ^ 

1 1 iurxMf. \6. ife pQlie miimi cale inoerdic^ ikk 
ftra. 1mu4 rdragancc Coufuetudine probat 
C<mf.Carl€iuU,eit lom. x. difput.S. /f .V.4, /0 fin. 
»u9t.^i. Uatio enim induccndx Coff/r<ef«rd/. 
Mis ii»lueQdi iofiereai; a4 iotucaiu raciauerau>» 
ca oerte hiit * qu« i lucro cetiantc, & damna 
cmcrgente pocmc depcudcrc , iuinaJui^ji..v. 

34ipfa inccreiie caxatio fuiilcc iiunis,ncc paciiif- 
Kt in Cav/SrcMdnMiii cranftre . ram^iuani con- * 
tra iuris rcgnlas, Sc racio:<Sm. iJeo.j; quocies 

jfdifpar lucci raciasccftancts. ^nsmer^cis 
daixuii propcer rerumaanc ccmporum dtnerii- 
tatcm afngnaciir, diucrfa dchcc eire intercn"<L> 
decenntnacio > ne forcc ipfa Municipalis uo- 
ftra lexmaktmum, vd concratnuUeKs » vd 
concra hxrcdcs, ilQtinm dcbitarcs dicatur 

j^iniquicaccm fa^x:rc, quoU ccrcc cucnirct. li il- 
lis non tncegrum farctrccur domnum, fat.'tuui 
ctiam in conitnodo, quod cellauit.vc! ifii 
uercnt intcrcllc vlcrd quain CQnuuoJiclirc- 
cepcum-j. 

£c Qbiectioni,qiix cx Otnfuetudinarijtver- 
bis , quibos ad cercan) rattonem confticuciun 
eft intereae iieri potsft oecntriRir.li conlidc- 

j 7 remn$,eciam d inrc comnuioi infitreilc dociii 
Qon folutarum caxacum extirilfe , 5r ad quin- ' 
i|ue pro CKotcnario in nutben.de »on dien, s.fi 

f v«rd«iirNfai,4/|iia.d(r/j|;«84^^ 

3 8 incer fc pugnare ius noftrum pKMtncIale* Se 
commune dixcrunt Molfcf.i it. qusfi. i z. mu.S. 
dr LtMrMxmifz6JHM.9^ & 10. qnoiifi— 

; 9 in vno tantt^tn vcrilieiri poflk , oemp^ tlU 
p.-i niilionc intsrelTepruptcr moram folncn- 
cis docem(de ii»£i cntm iutcreiie dtucr^caeo 

in 
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iii v rr<K]; hirc controiicrci non li jct, fi cit. Af- 
40 jiiff, crciicrc vdioiiu) rcUquum dl,vc io ipU 
interefTediuerfitaee adhuc ednenire sffinRC- 

miii proprcr candctn damni cmerg-.iuis , ac 
ccUanus iucri vtrobiiiuc conliUcratain racio- 



Vigctmagis noftra rcntcntia , vbi dos pcr 

41 viram vxon (ux hient teibmcnto rcliita-» ; 
tiam vttx Napod, percipitur ver.in datewL» • 
dr dotetipfzs d num.^i. ConfHetMdo in dott_j 

43 vcrc foluta, tjuJt apparct pcr ialtrumetmn 
dotale , non aueem admiila , vel tcftamento 
rc!i:t:i, vi.icrur cxplicancb cilc, kIcoiJ, ncc il- 
liiis verba uucrcilc dcccrnentia ad dbtcm re> 

4} iidram cxtendeadai&d potitisitixtacommiH 
i^s ityi!) regtdas, quoad cam !i ^uiiLitio.icm^ 
£iciendani , diccudum lcquitiir , cu torcius , 

44qttia {latim viri obitu reqiiuto intercilc dc- 
beri, ex Artt. i» i.ft vxti infiitJe It^at. fcri- 
pferunt VrfU.ad deiif. ylfflifi. 950. mhiw. 5. & 
apq/iJn lonfaet.viro mortuoJncip.fi maritHsUu 

45 £/o/.ij7«coi»eadcindierefticuendasdote$ 
legatas habeatur in tad. apofi. Sc in decifi 5 9. 
jifpi^. ac ica plurics dccifum fuiifc, rcferac 
Cwfpte SmJtidMafiftJiicif.fi d»s, Dc ince- 

46 reife vct6, qpodvtro dfebetnr o1> ikmi ft6ttn 
dotium folutioncin teniporc Aatutopcr pio- 
mictcaKm , vide yrftU. ad decif. li^ tutmU- 

Explicantiir a Napoi.num.g6. in fin. & 98. 
/«/.2.)^vcrbaiUacouiuecudinariai iEe/f^a 



hjva corrcii app.tcciis, dc qtiibus in iJta iJHod, 
47 & conduuitur« idcm iuris ede circarcHicu- 

tionem fidendaiil oorredtiSr bonoram ftabi- 

liuin, noii aiitcni circa probarioncs , nam fta- 
4S btiiaijk corrcdiunfunciiiico rcAicucuda,acli 

cbrrcdnm configiuutiin liiiJfe «011 ippucag 
49 inftnimcnro poall iii ipftim tcftibus adhibi- 

us probarij^m dotcs coniignaus fuiUc«iK>a 
5oa]iter quJm inflrumeneoprobaripoflet Ik 

ccrriim, Iatit:s iiiTra diccmtis : prxrcrea ncc 
j 1 cadeni fubitx rdlitutiouis ftabilium, ac cor- 

i«di rttioiiiCierGedie>n«m qnoad corFeduRi^' 
5 i cam cifc arbitror, nc prorrafta ipfius rei}irii- 

tionc pencs viri harreties 111 pcrnicicm inu- ' 
5 j licris corrodatur, aiiam vcro cilc cur ftatim_» 

ftabilium fic iacienni<4idHmtio , dttimm iur 

pra_j . 

54 Vndc dicatur corredri,8c quid fitiCiqilicitnr 
d M olfef.par.6.de lurJotuf.-jA H.\ S. vbi etiam 
pcr T cxt.l.quicimqt fj.de fdf ex NapodaH.vbi 
fup.& tn confuet.fi mulier nupta, nu. 1 oj& 1 1. 

5 5 /b/.}} 3. corrediim rcftitueodum cdrumptmn 
proiit tempore mortis viri excac, H camen ali* 

56 ter conuentum non ftt , affirmar, ctiam Ci da- 

$7 tum iic aiftimacum» de quaremaxim^du- 
bitat A^XTttpyeJ» d. ewfnthd. «rrv iiOTfse, 
iJti quod in apofl. incip. ad i/lam ^lo. fol. 24.7. 
fi probecur confumpcum fiiiile coiicdnm-» 
nda advfiun-nitiinoa^r ivoo dila^ 
datunLj* . 



T IT V L V S N O N V S 

.... ...... \ 

lurc Quarc^J 



"Dt donationc ante, fiue propter nu-, 
ptias,Dotario, Tertiaria, & An tc- 
phato, eoriimqiconuenicnrijs , ac 
difcordantijs , itcm taxationc, &: 
praeftationc, &an , &: quando ante- 
phatmniniiiaipoflitjVel augeri^ & 
antqpha|um an/ jdeni debeatur in 



matrimonio contradto morc Pro^' 
ccrum, &: Magnatum, ac fccundum 
morcm nobilium platearum Ca- 
puanx, &Nidi ? Defucceflionc fi- 
liorum ad antcphatum, &; an quyU- 
bct filiorum cxiftentia cxcludat ma- 
trem ab iUius proprietatc, & portio^ 
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dnm ius confnctndinjnntt.ri. 1 6. cJr aian 
de ture tommM/u , iup*.i-j. *t Jiijft fnpa- exi' 



TITVLVS NONVS> CAPVT PRIMVM. 

«kficicfitts filij ftitri potius, vd pro« 
ibipto > ant dimnico ob capiuie 
€)rifnen) Regulari a!tccr<]ue ciuilitcr 

mortiio,quain marri viufrik^tuaria; 
accrcfc.it'- i^c fccundo viro,cjui cum 
vxorc fua pacikitur,vt ad jutcpiuru 
filij rccuiidaruin nuptianRi luccc 



daiU) & an huiulinodi pa^uin in 
pcnmdem fflioram prif^i nutrinio- 
(lij fiibftineri viUfiatl De .more Pro- 
.ccrum 9 Magnatiuii >^<iopefe- 
tur>quid importct,&aattpro]me* 
tas antcphati niatri qutcrator^fitio 
mortuo ad ciurdcmcrcdirorumcx- 
clurioncm ? an conrr.:i!cntes Q- 
cundum talcm morcmjiuri com- 
inuni poruis quam Confuctudina-' 
rio iubiaccjcprccfumaiKur \ Dc fa- 
.€ulut0Tiitoris9 &Baiijinoofitr^ 
^bus pupilli noroinc celebratis > ac 
^ei^j^em ia|il^b(.tione >fiu^ tapu« 
fitli exprcfTa poA minor6m xtatem. 
'Tihjdem de exalufionc mulicrum d 
proprictate antcphati fih'js.cxiikQr 
•obus i iure communi ibtuta. 

S y M M A R I V 14. 

Z»MU{i» • fiiti ptefttr Hnfti^^ miqmt 
lu^fmimilmt iHtognita , tuni^ i.ciMif 0* 
. flu^jpurit orta,iutm.i. cr auflt a /uftiMiaaat 

^i4i c«wraff4f,iiaau4. „ .... . 
Inier dotem, & donatiofip» fM^jt» lU if t m ^d^ 

effe *aMlitAs,n.^. ... 
JM^rium fnecefit i» Uft^u ioMfMWl pn^tr m» 

' ptiAs in Tegvo fitper ftudt^ibiu t ftac icrtia^ 

rix, nitm.6.& i.& qiunultdeiteatMr^n.j^ 
.^<ut4 futceffit in locimiwitti^iut propttrmt' 

ptuf iH Ciuiutc Ncapolii^na.g.fcil omnitLj 
\Vttiiomem>{e^Antfpbati explicaHtHr{a,iOt • 
JhM^Mtitm, ^himaio propttrmupMU nmtS^ 

c:!i:tiir ptr nnmia eoHkaiire,M.i i.& ii. 
Mt^mtMiferuauda interJuv^ & iotutti9»em pro- 

fter miptiat hoiH iUdtitr tkrtgtiumh iki |, 
Antephtiam vndi tiicaturin.i^.& cu>fkm nnmen 

d Loi^obardu. imuntitm r^fpeSu ^Uodia- 

liiimtn,t%. . ' 
'^tepbstKm fhno ittr^ quaritur mulit ribus foluto 

matrmonio , ac filus no» wJinoiMkni J^(HH- 



pr*prietatem ■verh pro numer^i 
fecundum ius tommune,M.i^. 
lut rfgni fe co^format infinmuni 

pkati praflationem,n. ; o. 
Ant0phatMm hodie i» regno debetur i» om*: cafu 

i»vfHfru3u,».n. » 
Froprietas antephati efi filiorum, net matri deberi 
potefl etiam fi filia iHdigna fuperftt , num. 1 1. 

»}. & ^uid feruundum in viro [ebtUi y 
& an fifco potiui , f/mm dotanti njiituenda 
& an filupojJitbMertitgitimtuuJaltem^i 
n.i.^.6- 15. 

Antepbati quamitas uoneodcm modo taxatur per 
pragin.1. tir.de donacpropccr nupr. «r 
ture confu(iiidtr.2riQ,n. n;. o" qu.'. rwr. (li jc- 
tH»dMm utt commuMet fo»fMetudiiiarium,mth- 
rem Pmt rmn t &.M«fftattim » NeMim» 
CapHan4,& Nidi,n.y t.remijfv.i. 

J^amitas aatepbati hoh potcj^ augeri . & ideo 
ftin e i t m <rf / Uunm m ^antitatem de f<f»itit- 
te,non .lutcmdc rigore luns.iui.^-j .•^s' i^i.fcd 
potejt miHut, nee vidua potcjt dicerc fe Ixfam, 
MH.if.cr io^trtiitfi ^i^wthmmidiMi^Hf' 
tudo,n. ; 1 .fed «murtBtimm b^^tutrjmi»^ 3^4. 

Affi^ftoiMi ^imitdotpte H»U»m datmr, «.|t 2. 

Jjftjifftkat ataephnu dependet d dotalt tjuantitate 
fipartes pil de ea conuenefUMt , uum.}, 7. «ci 
eaiem datur viduis, ac virgimiuu » xim.) 8. 
& datur pro dote verc folNta,n.^9. & 40. 
, yiro HMHUiHam imputaudMm Ji dotes HOH.exe0 , 
iiHfn.41. 

M»lier debet fegrjttam viro etibihere fnpter di- 
tatio»em datam pmri i» fobuHdo dotent^ , 
Hum. 41. 

AMte^mtMman.debetaHrHOiH foluta dote, fi faerif 
(oi^Htuuim etiam , per ^^cre ctufe mo- 
. ucnttno la fua meard ».^j,^^y&^ ^&J^" 

• f «iW di mart re%»ij»^-j. 

AMteplmtmitbttur fetfMnta e9p»la camali, ».47. 

yerbaiUa, doct daca,vd noa daca cap.regni nni- 
het Aovumm qMomoda iiuelUgmiiai exfii- 
e»t»r,H..^S.^g.& >io,- 

JUttepbatum quandoq; nec fohita dote debeHtf , 

AIRVpilNHVM «n »\»U»»T ■MPIMBnMV CM^pR 

,MHUeri dt^ckUua taHuim , nec eimalittr togmu 
. 'i^mm meHtim am^hmi^^^. muim fmS* 

dum itts conimune,n.6o. 
/^uefkatMm a» debeatur a viro «0» fOM^tMt»m 1 

Diphtffio faffi per Caini!!. Salcr. ciri.i anephn' 
t»m iebitum nmUeri , qua tontraxit morc» 
/AA^MMnv, c^iYif, ifHS ttmtiudt « M rtwW 
li:im Caputtnx,& Nidi afcrtur, & reincitMr, 
»mM,66.i& 6f^Mm ne^i d mre commMni fr^ 
9 itttir% 
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bttWf^amkSrfJ& 6i. & exiflentia filioruHL^ 

lic iiirc communi attendatur hoc, vt vide- 

ri pojjit proprietAS nc debeatHr antepbati,iui. 

70. f«w kodUntKffeSmrftrfOig^ u 

dc donjr.propteriiapi;iii7i* 
Dotnrij t^uaautas qHMum f^ «.7^. j 
Jfilf'qtUiHo d» fMcccda«t *d «MyAkbmr. & 

/m ne, 4» 'vti hxredet,fi.y^y^,& j6. vki 4t 

praxi contrahcndi, & quid 4t inr* etmmmti, 

et repti,ii.96.9Jjet 155. 
Crcditomfilit ors^itnm fn MUfbtti proprieta' 

fv bjiyciwus mttris , tput mointitr pojt filiHm 

fiufm,n.j6.iicj.et 146. 
frofriotat mtcfbati ad fratrem potiMs tranfit , 

f»«i»4irfMttmi^.78.«f 134.* ' 
filifs qttxrititr ttu in pnprieua04moflb*UtliU» 

qHamtufiMttirjH,jp, 
MMtr femper exdiuUtitrftior ia to j e^ mi ti WiSo. 

90.1 ^t.i^z. c: 147. etiamfi fiHt Te^uLirts , 

M.\ti. vel ftHt proftrtpti , viei ttlittr dattmati 

*b ettpitde erimtM » >M«.'8a. » de mAim^ 

niimcr.S:. 

Ccufiitittiottcs re^ni Ptrium corum , Foriitdica- 
toruta bona, Ijraiidis ytilicas, ol> rilioram 
tiiljiaj, c: diJiofiiio aiithcn.bona dainnato- 
iuni , C. dc tK)n.prorciipt. explicantur re- 
mif^»e4tJi^ . 

fiHMtstio bonortim,et conftfcjitio fit in panam cfu- 
tunkui.t non autem crammsy nM.8 5 . vci adiei 
frofter crimtnfit, xlfJiMtf flMwa4(IWlL« 
eotnprchend3t,n.i6. 

Mors ciuiiii , an e( .'jiiandc s.:juiparetHr natHraii i 
n:tni.'6'j.ct SJS. 

J^ad dieitur de repderibiu .otMndimr,td fr^ 
fcriptos,n.iig. 

Ex^entis fliorum extludit mtttrem ab antephati 
frofriemo^itimn jt matrimomifit ritMAiMii 
more Mi^iituamn,nnm. 9 1 . enm in hoe cwnre> 
iiiantmes Ma-j^natttm^c: Confuctudo.n.q 

^«HoiHitOfVtfiiif Jjfcctdar.t tamquam filu r.on j«» 
ttm Utmqumt hltreies,an cenfeatur d difcpft- 
tmne Cb- Juctndiiuria rcicjinrit, ct (Murdclnm 
ad fomam luris communisl ».94. et an nepo- 
'.kes venimu cx propria perftma, tmveri^om 
qunlitite hjtrcditaria'. n.o<t. 

StcHudus vir an poffit cum fntura coniuge pactfci , 
»t 4»itntephatoHuaimfiiiifieiim itnim wi-. 

« ftitrum f.iardxr.f ct j;: f.ihrm rcfprnu aH'- 
.•.tafhtui fit iocHs imputationt , n/i.^^.p^.i oOk' 
ftioi. 

Nil h::m.m.tfcicietM infcnfiu^ bcUo. k. 101. 
Cafus deafus AifcTi c.xtmplRm tn pi>ltcm:n, R.io^. 

etdeftmiii adfimile vaUtHUtiojtt.to^' ' 
fugn* Hon eft foteboftAnt , noevShria-fiiit^fu^ 

^na^i.io^. ^ • • 

froftiettSHntepbati non poteft e/fe in fiffpeffoHmi*. 

tteviHeme^io^Jdebfemperdicitur efk^ 
■ fenes-fiiiot , etvfusfrHflus penct nutrem-» , 

>nfW.io7.i7o.i7i.i-7 2.i-.^,CT 
Jifatartjiitfs pradecedenubas , iffit imo Mfmrit 



frofrietxtem MtetdttHit M.toS.M < 1 5^ 
wfli fi^atee non oJftt, nfmfi exifUt, eji coatrM 
rlnm verintjs. 109.111. et 11 6.frater veri 
xlmd fuccedat hxreditario imre te»etMreredt*- 

toribus fratris,n.ilx* .■ • . 

filij quando pojfint dc proprietete antephxti diJfO' 
nerc\ traditur, «. 1 1 ^ . 

yerba, fccond^ vib » c coftuakCKic litoceii * O 
Ma^na^ra eentmSitms matrimmualibuf 
appojita..i>i opcmtur, z't cenfeaturaBumai 
formM» mris c»ittmitmis< n. 1 1 4. 

■CmfHetn^net Neafolitami ^ant eon tra h enm 
moTC iiobilium Capiurn , ct Xidi , ac Proce- 
runif et JMa^natum ta his , (luibus confnetit' 
dMbui-mtttfiderogatnm itb vtroq; mort-», 
nsm.iij.nSxt i<^j. 

Per faUumt vt fiiif Jiuccdant tamquam filij noti^ 
aiitem, tamqnam hmodet nm derefatnr tnri 
cbfnetiidinario qtioad alia n. 1 1 9. fi exprefsi 
nonjiferit dc tali dero^atiofie aiium,n, 1 1 a* ^ 

Cemfitetuib^ hiAentitrtamtfnmiinieammnn€^ 
m hac Ciuitate u.i^o.et tamjnam iut MM^ 
fimum debeni prius feruari/uitW 

In ndiofis arfii fit interpretarlo , MnR.t « neefit 
e.xtcnftf} dc cafu expYefTo ad non t-xprcffnm^, 
n.i 24. pracipuc in praiHd/ciHm aiterius, iuu 
ttiam.fi nmkrittt ft at tm ttf a nM^t 
num.ii6. 

.S^od nondiSum, cor.fidto cenfetur omiffum^t 
»«N.ia7. ' 

• Exclufio vnius efl inclufio aUertus, «. i j 8.cf exce- 
pto vno cafu aiter ccnfetur approbatMi , sn- 
met*i »^ 

J;>mdfaMmioviiiitt^iHtrodHBumw^4thttmit 
odimn eiufdem retorqueri, ii.f 30. 

Rcifug quifq; efi moderator,n. 1 3 j . 

Soror fcr renunciationem excUiditur i fratre ab 
antephati portione , fed futcedit , fratre dcS» 
(icn-e,num.ii^,f(tdiint'bertiiita^fratrit^ 
•«mr.iid. * 

TiMr,et Biuint hto domhtiHabl^^H.i ; jM'vtt' 
lcHt omnia facere, quit dominus ipfe,nu. i j 8« 
cum itt omnibna fHpOUm refrafettteitt,nian» 

».140. 

' ■' . Tttita fd^catio fnpplet omnem defeflnm folem- 
-iiiM«<*Ji.t4al--' ■■ ■• ■ ■ ' 

Soliitinm f^(la,ar»Hitttr taeOHt ^j tfSpi ^ eiotta' 

itus approbMio,n.i^ii. '^**^- <• 
Ratifitare fa^o efl masis,qKam titrtls, mr.X44. c( 
^f.^ Ratih.i hiuo rftrotrahhnf od ttmfut foBi 

cbi)^<Uio»is,H,^^. ■■ ■ 

. "i/Ju Troefritm, et AfatnatHm difiirtd iitre commu- 
niynu. 1 4S. « /« (iiio diferanT circa antepbati 
pr^lationem;n.\d^9.i'^o.i^l.et I56. ' 

Do i Mi ^ f n f ^intk ^ f u m ^^aatm tp^trm 

fer* 



Digitized by Google 



TrrvLvs KONvs , 

omiffiu i more Proeemm neipit intcrpreta-' 
tionem * Canfuctudinibus , CHtn dicxruur ius 
tmmHne utioco-^ vigeiUt n.i 5 i { 9. 

iti^f tpm nMiit mrt Froeentmjieitur idbiM- 
lii,n. 1 6o.Jikd eJfet contra/t mos fracmMb 
ejfet idcm^ iiu ««iBnMuic,ii.i 61. 

2>ifpoHeut etnfetur ii^onu^^tm Cmt* 
fuctudtnemf$tiAt/f$imiti$(mmtpl^l6u 

■ .&i6i* 

gro €tn tm9 9 tnitWtVtwi^erft0t dijponere. 

de noutm honorum pdrtibns, non O^WItt^ 
. froltil>itiou(o»fitet»dittana, n,i6^ 
Ctntrtbtittet ftfimfiki etrtm hu tti^Htittrt i» 

^.eontraSibiis,n.i6^. 
Vmtpiti ""i^ ti onsferre pateft m alitmt qtum 

iufel>abet,n.i66. 
CapituU pofiti itt Ca>!fuetudiac,Ciqiiis, vel fiqua. 
. de more frocerumMH^iuu iitSi nmik,i6j.& 
coutri,n.i6S. 
Vtrba. illa, vt Hlij poft mQrtein matris (uccedanc 
vn&ij t nott ia^ediiiHt tidem^qHifttianem 

l frfifrittttittau^^ttijui69» 

DOnationMi antcjiu^ proptcr nuptias 
pcnitus fiiiflc de iure Digcftorum-. 
iiuis prudcntibus iucoguium > axf 
tlioritatc Jmperataris Iufiiuiaai n §. </K , 
aliiid genut infiit. de donat. , ac i lunioribus 
'« >Ouus Prindpibus ortum hal>uifle« deiade k 

3 Juftino Ccr£u-e, acabiprometItiAtitt»ioaa« ^ 
ctam,& tiiu aiucqua poft contradas nuptia» 

4 £e(ipQisc > indulcumi iu camea vc inter do- 

5 tmcooiUtucamiKcioniKtoaemiutte aqtU' 
Jicas ad T ext,in authen.dc xqud. d0t.n0Hel.9-j. 
/Sl^tiubt»jtqHalitAs, Cde failxowitH. cradidic 
jfjlitreinJifpMt.fiiMJer' u 

In locum donationisproptcrnnptias Do- 

4 tarium fuccefi^ in rcgno ruper fcudalibus 
;viiieiitiDm hac^hmoiievm AffiaJkttit.ipttL 

foter.olim ftud.alien.^Jonare ver. qu.irto, Na- 
f»dJ)tc in explif. rubr. ver^tcm ilLud dotarium 
ftnm. 10. /bCft48' .<yii cum Capye. i» reptt. L 
Jmpcriilern ver. quarto efl doiarium fol. 1 7. 
7 .^upmodo, quando.dcbcatnr explananr, fi- 

5 u^TcrtiariankfiipeKSdlodialibtis Reg.dePonu 
eonf.i 1 oJ n.^.vt in c^>:flit.regni licentH, & in 
f0^itMuiier,qu^ dota,num,et incap.regH.16^. 

9 pi^f^tieiUer dttarium, & ki hac Cinicaxo 
Quarrannlc qiu hocnoftro tiV.dicitur , qu« 

laontma vnico ti^ri in Kegno,quun Ciuinte-f 
ikRtpphaci aonilie cxplicantur, idsmMar- 
«/«Mi.|eftanir IMR. 50 & Molfef par. 7. de iur, 
^arjfuell.tjiu.\ i.t z.& i g. jint.Capye.in re- 
ftt. dJJmperialemfihi^ 17. Sc diuo-fa vnt- 
^ vocobulo exp^cantur, proi^c idem Caeyc. 
bk is apoftJncip. inituitfol.i^%.Ut.A. AffiS. 
4tM9XJ& ^l^^de MariiiM»*Jn/oLV9Ud, 
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Ncc aileo ia lootm (lonackmis proptcr 
II nupcias fucccJilfe aorqphatum ^diccadum^ 
eft,vc pcr omnta tucer k conneaife tticanmr > 

cjm aiiccr diccnduni tnlin.iciic Kouit.coiif.<y^. 
;i«w.4^cr ^jom.irStgnbaH.itonf.^ i. n«m.tj|.^ 
alij> prodc iiecooaaeaue omi oonacione|WO* 

ij ptcr nuptias circa dirpoiita in cit.authent. 
»qualitas, Cdfi pa£i. conucii. diiiic Napod.iiu» 
txfU ea tJM i s rthrjmm. 1 . cum arqualitati ier- 

1 j uauda: intcr dorem , ac liouacio.uin hot:ic> 
{ibrogacii dici dcbcatpcr c6crariaat,viuucrl°a- 
l€q; locorum Confuetudinem cx Cui4.^*pJec. 
; 6 ^ .Camdl.Borrel.in fHmm.decifjitJLdtt^ttt' 
pi>atiito.iJi.22.o- zy.&oLfs. 
-Dtcicnr ancephacum quaTi ance morrcm^ 

I \ r poii Napod.fup.cit. cr ffJrn; dccif. 

Jl..:<ouituonf.<f ^.totti.l. rctcrt iit.Mjru.u:.n.^. 

1 5 toleq: nomen iLoi^obardti inacnrum rc- 
fpctui bonorum altodiaiitim, dixit yjffiici.ia 
^upMtJtt.qualit*potef.olimfeudMien.^.donare, 

i6verf.^Ktrta, itludq; pleiio iure mulieribus 
quxrt fotuco macrimonio, i\ fili;s no exiileti- 
bus , ft Confuetudinem noftram ahendamus , 
conftat, non lecus, ac itire cominuni diQiont- 

17 tur in authen. de Huptijs , $. p igitur ; ac li hli) 
julH^nt vfiisAu<fHis atmphatidacurmttlieri* 

1 3 bn^ ab cadcm ConfuetudiiU > qood cqn^ ius 
c^iQmune conHmut reipedu q^nun, quc tae- 
ram nubunt^ Lftemin4t,CJe fecun.niipt.i.five' 
rocxpeHet authen. «/cnnpf. ci:m permaiieoci- 

I j> bu^m viduiratp .anccphaci propneca&,pio jDO^ ' 
jnerojiberotitiri mandat conccdatur^M^ 
tbeiit. ft tamin, vbi Bal. C.defeciiii.nupr. 
Cc^t^imaui t<HaJi()pr ic contornut ia;» Kegni 

ao in ft^ lteg,Ctnliiiuip. mulief dotarium, vc 
pcr Ni^r.fuperecd.n.^.^. dixitdeMmH.iib,t, 
fcfoLquotid.ca p.z^.n.i. 

omni prorfus fublaca itu^ium diftinddo- 

al nc, diticrfio; tiifpolirinncv adfinr, fuic non_» 
adtint Hlij.nupcixtii rcconcraluntur.vel aoii , 
ad aoMphaci vliimt'ru<^iii caacAni ab anno 
1617. pcr pragm.i. tit.de donat. propter nnpt. 

22 admitti tixnunas, non dubitatur . (^arcau- 
tepfcammadhgredeamdntiile^ y. 

z dnni. ncc fxeri poHe propriecariai^^atran fi 
fiiia lujKriir tndigiu,concludlte*rjilp Jl/aif/«, 
lib^l.refol.(juotid.t.ip.i 5. vhi quid reruandum ■ 

14 in viro rebclli , & num rircopotiii^ atiil^ 
foccro dotanti reftitucndnm , Se anialtenLj»: 

45 Jegitiniara filia poffit liaberc^ cxaniinar. 

Anqq^Iiaiji.qfianticas alitcr , ac quarcc per 
z6 Con/Vefwfeww^in cademprjjw. eaxacur,qut 
27 non poreft aiigcri, inio ( quod cli diii iii , ) fi . 
aSjnaioi:. ^,mma couftituaturpro antcp^acy,y 
delrauicate ad ftatncam quanricatcfs l«da- 
ccndjpi,«pnquc pcri poi^c, dc ri.;oi c vcro iu- 
ris nihil deberi yphm Jo: Jliaria N^uar^fyfet 
ead.pragm.coUejSit. ittm,t.(ed poflfeniani^n 
29Confttrarionc, qtix /:r ;i viro, ncc idco i^cnmi 
3oic diceptcm. vi^^am p:audiend^>iie ex 
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Ni^r.in cit.cap.mHlier.do:ariHfH,nH.6^.& 
licad confHet.AHerl'.cap.<).n. i <^y.ciimfeqij. pli- 
ciiit (/c Marin,rcfoUilf.2.c«p.z.\.mm.(f. fordds 

ji fi Confuetndo niinucndi JidfttStxylnn.fen.fii- 
fracit. conf. ^ i.num. i6. cum minui doiu- 

isdonem propicr nuptias, imo nullwyEiri 
pofle ccnfucnt j[/o/jn fMp.ch.autbcHtjiqMiiii«f, 
Cde pitHjcenutn. "vtr. pari pcncs Ronit. eotipL 
50.11MIR.1 5. tom. 2. His tanicn vidctiir contni- 

33 ria fentenda Nitpod.bicium.ii,vcrJttm^ 
differt, /bf.s^S. ancephnom ntepoffeminui v 
iiec atiqeri, tradcntisA' licct in tcrminis pra^. 

24 non ioqtijtur, non ideo unci viri auchorica' 
h pr.:^m. difpontiored^opiKmt viler^m^ 
ni! io ea in contrarium fbciiarur : at Napod. 

3 $ diifhim noa vi£ere> ft uon ex ipd prjtpa.faa- 
Afonc» CK ntione,<jaa condita fait,oomiinci- 
tnr noo obrcure , hiir cnini lara ad rc- 

j6 fiiugend» virorum donacioncspropccr nu? 
pdut ergoqudibecopinio , qoxdereftnn- 
gcndis donationibus traftat, confona f rjj- 
m«tiM diipolitioni dicenda. eo m^is, quia-> 
jflo iii cafii partiitmooliiiciiciontmcontr»- 
dicit . 

A quaoricate crgo dotali anccphatt quan- 
}7 titn «lcpcodec quories incer partes non mi» - 
nllitur , neccadcmeft viduarum fccundo nu- 

38 bentiam, qux virginibus cit coninruta, vr m 

39 taLftJifm.t 9c omnibus non pro dote confli- 
^o ruC3 cancum ncc foluta, fcd qux vcre foluta^ 

eft , debenir iuxta difpohta in autken. dos da- 
UtCJe iotutt.ante nnpt. Sc rradunt Affiin.dec. 
i4*,GrMiht.decif.pj. R.de M arin.refoi.qkotid. 
f£^.i.r4p.X4.Rirm.;.quinumquam viroimpu' - 

41 taOndum , cur non exegeric doccm i roccrb > 
condadic ex ^ Frm:h.dec,^ fontaneU, 
pa8juiftii.t€m.txUMf.6.^lo. 1 .par.^ .nw.70. 

4«mnlicrcnim (vcdixit Soer.decif^i9.nHm.i., 
propcerdilatioaem ad folueiidam dotcroipai- 
trl aafe n ft ft gralS ixbet marito exhflSere. 8k 
Piftncll.Sii Nitpod.iK ronfiet. quartam autcm-t 
in addit, incip. nota ex ifia gUf. foL » 5 a. dicen- 

43- fbri , debm antephattimettant n6n f^taJ 
dote, fi non tantimT rationc dotis, fed ^;.- alijs ■ 
inlhs ex cau/is coniUcuatuc (quod ic^ feruari 
t^ffeirTAMbr* dle%, r j . m«.i 6. ex ^^^dki» 

i.C^ 18. dixit ^farcian. lOlifil.^j, 

44- c/>.^n.n«ni.{. adeftqi dec. AffliS.j i'"P°' 
cnat RonltMnf,^ojm,2Jiiti§.ii,& I8.qneni« ' 
fcquinir,^' comincndat R.de Marht. lifi.i. re- 
JotHt.quoud. cap.z^ verba cnim illa: E per aU 

45 tre ennfe ttMtentim Un^te^^ norarijs po- ' 
ritis,quim partium voIunrarccV rotifvmn po- 
ficaincapituUs.ccnfcii, nihilq; opcran ad in- 
dncendam realcm antcphati folnriOncjR, pro 
dtMenod folura^ctun aJioquin , & ilhid dtbc- 

4^ tttiir.heefequata copula, fed tanrthi matn. 

• inonio pcr vcrba dc prcfcnri contrafto.quod 
iK>n |>oteft dio, tx eodjeHatin, nmB,^,& & 



47 h.a)ctur, idcmq; dc hlrt f < ^ 4kH l AM 2i 
Jiouu. cx raultis Autbor. quos'r6cicat «irM. 9. 
4S ver.fecHiida sxceptio, proJjat; ncc enf. mnlier 
dloircrfaflbtbt: iote djt.i, vcl non ,obihu> 
49 cum illud vindicare locttm, li dos nec foluta, 
nec conftituta fic , dicac num, t o. ac quodes 
cdhftituta uon foluitur , contf arium verius 
cx BartbolM CdpnJn eod.capMHm.6. & alij$» 
& huiufmRli incerprecadoni nil repugnaro 
hndr. i» confiit. licentiam , & m cap. i , .nualit. 
oUm feniMter, aiietu difcntfm , dcberi dota- 

5ortumiiddial^u»iiu]|«iidatdndMif,iit» - 
proOt ncc repugnare Afjpi^uit.tit. ifnat. poter. 
oltm.feudMien, fjimure , ver,fei inre JnMCtf- 
rHtn, /b/.44. cnril A»fr. ftnrientem , didnMtt > 
concurrit Capycin repet.d.t.imperialcm de^ 
ffilHk^imiMimfer Friier,Jei,i 8. coLa. ver» 
tertm neeemiMm, 

Q^andoq; nccfolutadote, debetnr anre- 

5 1 pbacum, fi vir , antcquam dies Iblucndi do- 
tem adaenetib moriacur hffitSjnt, itt^^i j 
Cramrn.decif.^y.niim.^.Guti.Pap. dec..^7,o. & ■ 
)65> £ocrJecif.i a. Cmill. ie Meitc. cttnf.S^ 
nmm,et 55. %l»iflittliaitidcdlinndis&* 
NoHar.fHpxit.pragm. i . de donat. propter nupt. 
(otleS.i. nMn.4. hocque eateniis vtfum clTo 

5saduertas, quateniis marnus^diladoneai * 
dcbirori conceflcrit Rcg.de Marin.fHp.citx*p. 
t^.refol. qnotid.lib. i. num. i. quem fcquitur 
cit.Nouar. nnm.6. tradens confme» ^OC IMp 
bcntur in decif. de Francb. i S i . er 5 1 9. deci- 

53 fuinq; fiiine iu Ciuiute Vici, dilatio eainL.* 
Iniiamiodi i niarito ad Ibliiendam doteuL* 
conceOa, qux difiert a racita diladone data^ 
pcr cxadimem non faAam, de qua fnp. nnm, 

544l«ff ^a.fiori prariadicare non dcbct;idem- 
que inris efle^ fi dote non reccpta, fed tannka 
munii infbruineflh>illdheft>;rcfcepiftdocni^ 
fafsus (it vir, Mt^H^^^^^^fi^lft^Vfii^^ 
l^iajffirmauic. "* * 

Nec pahim te ntro a » fig eft ihtei> DDJiL» 

5 5 articulo , vcrC non confummaro nutriinotud 

56 fitprarftanchim ancephacam^ nonnullos in- 
ter fb najniaifsi «#ert ek, Itenutr. hiriM.s^. * 
54. illifq; pro ncgariua prignanrihiKs , :tddeii- 
dtts dt MarUt, ixnf.i^, lii,i,& ltit.%, caf.t^ 

57iiMK.'7. qni vttr^ rr^inHIHHnerMibneni d(H> 
risautumat, quafl numc^uam antephatuUlt-* 
- dari dcbcat abfq; cfic&iua dotis foludono » 
ouod prdbatur i to^.Sti^i^,refbbitk i 5 «• 

^Sww.i.nKw.fiA' lirniraturquotics paifruni fol- 
oe^i antcphatum, ctfi dos non foluatur, ini- 
thm filnt pcr T extJ. I .%.itlo procut dnltio, CJk 
rci ~jxor. aff.et I. fin. %.fi igitur in fin. C. de do- 
natJtnt.nnpt. Gmd.Pap.dec.ty^nu.i. Sc altos, 
mulieri deofcnlanr , nec tameo car^ttt 

59 i vffo cognite mcdietatem hicri iUMphalf 
afTignari confi^^d^fi;re ab thMnlMiacA re«^ 
ceptum.vt per iillMm0Mi1^ t^' ^ so. i^ 
IrMasbJteif,^oimmmJI%Sim$9yitii^f-€^' 
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ideni coutimunte Nipod. ver.coujiituiam, nu. 

6o\t<^4^Li^ff. qui [ic^ixi i tiirc comniuiii eiu 
Lfia fponJ'o,C.dc ionauante mpt. oblciiuc . 
Iniuper diibicjr ur,an debeinir muUeri an- 

6i lephacufn li d viro ncc conltirucaai , iv.c coii- 

6a IHtiii promilium fuenr ' .V ncgitiue rtrpon- 
deiic Gf;imm.det.if9j. AfJit£l.de(i/.i^iJiu. i Je 

6} atij, ac foliim petitioncm coniliciiendi aiice- 
phaciim permitti colUncc matrinionio, attio- 
nunq; contra virum fupcrcflc vclunt , idqiio 

d f alicer poft iioilr* nrpcfM.pwKw.«n»ai»atio- 
ncin cHe, rcor, ca cnim cuicmnquc nubcnti 
«onUituinir antc^hacuin, virnonconiH- 
niens-,einidem dtfpolitioni fc fubmitterc cc- 

6y <c««i- , tjuod non fecus cft dc iurc commuui » 
* p»Oik{»er aHihent.dos data , C. de dontu. antt^ 

nkpt,v6i ^^lof.ver.meretur-, 9l pcr auibent. <<t_> 
tx4flJnfiitMot.^,illud, vnde dcfumicur,rcrip(ic 
StBjl/a)t.Ji*hcottf.9j.tt.j. 
- item non rir^-i re<Si?q: dic^nm prortimcia- 
d«bet id,de quo CanulLSder. in confuet.ft-. 
*jMis,vel fnjUA^foL l-^i. dtJn. i.dijfer. inter mo- 

66 Km Capiianf A' Nidi^"i<>r<J'n Magnacum, 
/ucocderc ncmpc ad medictaccin antcphati 
viduam.quar cum viio pr»mortao contraxe- 
tar morc Magnarum.ii ciufdem viri paccr fa- 

€7 pcr/it ; catis liquidem nios cnm nihikdiltec d 
iurccommuni, vtaliis dixrmus, habcCHrq; 4 

63 /)£>.pcncs Roun.conf.ijMb.z.num.^. ncc ab 
illotalis rtac diftinftio dc fuperexiltcntiA-» , 

6<?vcl dcficiencia patris viri , nec bcnu^entijlftL» 
CamilLSalrrn. pacct, decilionemq; contra cfi, 
ac Prtfdt Frattch.cam eod. fcntientem decif. 
6 1 -j.num. I .vniris duabus AuJis fa<ftam in an- 
no i^-j 6. Molfefad confueufAr.i. tap.i. nu.i. 
alTcJTtt \ Ahnibtdemnu. 6. v6i fupra,cx4ft<n- 

70 eiam hliorum attendi {Mxitls ad hnem, vt vi- 
dratur projvictas ncran \a6 vfusfruiJtusdc- 
beatur antephati ad text, LexMofic,C.de pacf. 
tonuen.authen.hsc reijCM.fectauimfU con^Iu- 
dit . Et hancquoque dilTcrcntiain fublacani-» 

71 hodic i iToftra farpc «■<. prtf^/.qua; pcnitiis 
iniilieres i proprictatc antcphaci excludic, no 
dnbicatur : quxud lit antcphati quantitas fc- 

^i cnndum ius coinnmnercon{licnidinariuin_>, 
fccimdnmvfum Capaanz,w\: Nidi.ac randcm 
fdCMndnm morem Magnatum , habetur apud 
MoIfefd.pjr.i.cap.i.num,i.cap.^.jiii.i. & par. 
'j.tjuffi.i \.num..^<!,.& i a. CamilLliorreU.itL^ 
fumuM-deof fitjeantepb.n.^ i.relat. per Mar- 

75 tsi*«.<?fyfbf.9 V.i."-4-docari) quanritas que- 
nawi iir, rolvrt idem Molfef. ead. paf.j.qu.10, 
d Miim.i6. 

I-Jis- pofitis dcfuccefHone filionimad an- 
rephatum f>crouncari iibct , cum dc ca fit 
7400ntonrio inrcf DD,rum alii ctiani fi noiu> 
lia» patris hiredcs, ex propria pcrfona fucce- 
dcrc putant, prouc /irjii^Ldccif.^-!. poft nu.6. 
$i detij.i i4Ji«i8«};vbitlcdfum aftcrfaliii ma- 
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75 gis communircr /ilioi.caniqiiam h»redcspa' 
cris admicfl tlicuriC , ita f'' r/:U.ad cir.dcc. j 14. 
AfJiici.T hor.in con;pen.dec. par.i . ver.filu fnc' 
ceduntt& ver.fil» mortua matre,de Franchjle' 
tif. i oB.Fab, .Inn.conf.y^otn. i .num.j.dc Ma^ 
rin.lib.i.refi>Lqnotid.cap.zz.num.io.& 11. i^r 
tap.6%.num.z^Rr%.M arcian.vbi fiip.numer.^. 
ik iftorum fcncencii ratio ab codwinifc M^- 
rin.variar.refoLcap. i 5 .nu.j.ltb. 1 .alferrur. 

Ad collcndas caincncO:)crouci]ias in pn- 

76 fenri omnibns fcrc in concraftibus macri- 
monialibuspacifci confucucruc, vc filii,non vc 
hotredes parencum , fed caniquam Hlij admic- 
taiinir, proiic praxis quocidiana demonftrac , 
i\' dicunt Thor.iam cit.MolfrJ.par. 1 .cip.}. nu. 
ii.in fin.er hev.de Pont.trafl.dc potefi.Prorer. 
tit.pJefucceffMulier.num. z 5 .Catr^c.Latr. dec. 
6j.rclac. pa Kcg.Maircian.ibidem nu.i^,. Qiui- 

77fcintrrturcrcditores fili; prcfcrcndos iii ipla 
anccpiiaci pi opriccace iii concurfu h^rcduir:., 
nucris , qu« tilio non przdcccfit, li tamciv^ 
vfustTu«5(u$ confoiidacio propriecacicxiftcn- 
cia alccrius fiiij fu,:nc iinpcdita , ciiin proprie- 

78 tas anrcphau , quo; in lucredicito prxtnot cui 
tratru ftiu, ad frocrcm pociiis iure hzredita- 
rio , quani ad m.icrciii iurc accrcfcendi ad 
T ext.l./jui fe patris, ^,fi vero r.on b.ibeat,C.vn- 
di liber. ftuachlijs eniin ancequaiii nalcantiir 

79 ius qucrirur in propi iccace ancephaci ad tra- 
dica pcr f hefaur.decil.yo.& Capyc.L.Mr'.decif, 

80 6i.fium.\ a. inarcr fciTipcr cxcludicur cxi- 
fttiuia hlioruoi , eciain ii hi rentinciaucrinc , 

3 1 vcl liiic rcgulorcs, proiit ex do^ti ina Pifanell. 
(undat Confti.StaybAn.refal.Ti t.ninn..^ c 5. 
dixit PafcbaLde vir.patr.poreJLpar. .fap.-J.ntr 
3, crgo crcditorcs Hiioriim adiiiitrcdi,pro(>t 
latc halwur f/f.</cc//;io6.</f Fr.ini.b. \ nouiA 
fimc dtfput.91. Reg.M irtian.iAtn\*.\as diccn- 

S 1 dum elle videttir li profcriptiii iiliAt, vel ali- 
tcr ob capirale criinen damnarus,cuius cciam 
bona publicentur, fuper crir , ccli hic ex alias 
traditis inortuus dicaturjcum Merlin.tentro- 
uerf. forenf cent. z.cap.zo. C?" 3 1 . per ca , qux 
Gome^.Variar.refol.tom.7.cap.\j^.in priuc. Pe- 
tcj^rin.de iur.fifc.tib. 5 .de publie. btutor. km. i j s. 
//teron.M.i^on.decifFUrim.99.num.i,CeHaU. 
tommnn.tonira commun..^usJi,7 10. Giur.fonfiL 
56.KJim1.i5. Clar.lib.^^nt.%.finjiu.tfl.ji. uum, 
34. vbi Raiar. num. 1 1 2. alij inntimcri ah eod, 
relat.cit.cap.i0.num.i . & 1. conciiiando fcir. 
Lfi-mandauero j z.i.fi is ruius,}f.mandat. l eius, 
cfui 5./? cuide teflam.fi LStatius Fbrus, %.Cor- 
nelio Felici de iur.fifi.^ cap.fin.^.cum autcm de : 
panis in 6. cum te.xrJ.fi deportati j.in prirtc. de 
leg.Ti. carumquciei^uni tollcns anc\ noiiiianv , 
8? dixeric, Publicaiis bouis ex fmtcntia eriminit 
tatem paenam irrofsnteni, iat,iummodi Tifco ae^ ' 
/fHiri,e}uf ttmc babnitxum damnatetut rew, ad- 
bona "verorpofl fcntctiam cidem obuent.t, Fifcu m 
nuUum ius habere quo rnivist& damnatus tvc 
N 1 acervi- 
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scjuifdt , tfi fruAtu/ , ea^ne Aliensrt p^fjit per 
quimcnui^ue foMtru^umJed luntiim,'!^ in t»ij« 
-jiortis i'; fi-is { eo quod ttttiter diMUMus expen 
oiitniHo fit corum , qux bfneficiQ iuris ciuilis i«- 
tj-oduiU funt, -ut proindc ntc hsi edevt habert^ 
pojfit ah inicJiato,vel cx teliameHto) eidsjis hona 
{■'ifio (juxrantMr luxta text, in dJ.z. C. dt bon. 
U4 prafiript., ingeiiioM: ac iniilciiin dilertc nx>re 
folito rcgni Confliiufjones, Fanam eorum, Fo- 
riudicjtorum bona , Grandis vtilitas « oi> fiiio^ 
rum culpis,& auibtnt.bona damnatorum , Cde^ 
bon.profript. explicando» A. de 1'oni. tovf. 69. 
UM».8.T/o/. I. coiifuMiulo, 3C fab.Annj;onf.<f. 
num.z.^.cumfct]o. iiuci;preta:)do . tradcns 
quainiibec boiioriini aunotationanA' confii 
icatioiitni re vcra i:i pcrnain connimacix ef- 
Cuivjn autcm c i!uinis,pra;cipu^ inter Ncapo- 
litanos.qiiorii bona pro criiuine, ctli capitali, 
excc]^to ixix MaiUUti:» Diuiiix , & huniAOc 
in primo capitc {vr alias dixiinus) non publio 

86 catur.vcl attcoproptcrcrirrKacUcvthonoru 

87 qu^^rcdorii Ron riar pQteiUs,& eatenus luors 
86 ciuilis naturali .ri]uiparari,quatenuiideni ab 

vtra^]; rerLiltcc eiflilhis ; idcuqi cuni in multis 
hic ciuilitcr niorttius difterac i cliud^ntc^ 
vJuymm diem r.mni , »\- prxcipuc cumindnl- 
gcntix capax lit, illiid quod iefpc6tu Vie^U- 
SpTium fuperexilientiuui dio(imus , qiiiadhuc 
inortui ciui]it<r ,di<,ini'nriad profcripros non 
tcmcrc cxtpixdcndmH rcor , pr.zcipuc cain fi 
jtteiidamus rationem, quia quxlibct tiitorum 

90 «xiAcntiai tanujuam conditio, qua l.rininai 
projirietatc aiitrpiuri cscluiiitur , Aifiicic,- 
proiit fip.cit..''ajih^t dijcurrit, cuiui verbi^ 
atl hmdanduni tradita fup. tit. dc fucceff. wo- 
tieM.finc fil.e.xtcJUm.cAp.vmt. uim.^yQ. adhuc 
imunc. 

Idem dicenduin« fimatriinonitimntcon' 

91 cra6uin4nore M;ignacum, eo tortitis Uante_> 
decilioiic Facta incaulapro Comitc Mojitif- 
claiy conira Gomitcm MontcllA-, quam rdcrt 
Molfif Mlf.tAp.-iJiHm.il. Nolh jcol cnmmu« 
nitcr arbicrantnr.vtfft vidcreapud Fhor. ibi- 
dcm JticccoHe^Ldetifyi.Rouit.toiifil^iib.i.n, 
7.quicquiJ iil cootrariuin fcriplcric Rtj^.di^ 
}^ont. pi» diio Comitc Monteiljr ccmf. 1 1 cn cfi 
tr^hns fcqi]. rp.i. in d. trafi. de pot^.Prorcg. 

9Z.<^i7'r»5.Cii iaboc cdii»mieni iuri ConfuetU' 
AiMr/vdicat moircm Maguanim Rouit.uu, 9. 

93 )\ ditfcrenttacicca uctiltaxem difponendi de 
(^otibus, aliilquc nuilicris bonis dunicavat 
conftituaiur : luon m paAoinito , quod Hlij 

^4H<t).tilij fuctCilanf, iwnvti hxrcdcs.cenfcatur 
adcdadirpolickwJC c6riK'tudinariarcccllu»n , 
yc dtcarur ud tbnnam iuris communis con- 
(rackun quoad «inniaiit au nepotcs ( lcdufa 

>5/>»««jl*. fau».iio«t'>cx.propria pcrfona, an ve- 
00 Qnn q u rioare- hartcditaria iurc tranfinif- 
(xMtk fturcodane . ctkui fi adlit i>aifhijn.fncce- 
CiiUdi^vtii&lif^^iuaiiad ncpotes ihmi extcndx- 




Q\rARTAJE. . 1 /TH 

datur eoFum pacrc puniorciio mAtri-v di({)u- 
VAt MantaH.Jxpe ftt.dijput.yi, 
£x fupcrius di6is iJiin.75. confuetudinarij W 

96 iuris difcrcpantia aiurc cominuni fequicur 1 
hoc enim in iutbenU)trcs,.C.dc fecun. nnpf. & 
vndc dcfuminu-, libcris , uli ncc pocris > ma- t 
trtfuc hxrcdibus lucra ducalia cribuunt, .vtcx, . 
J{ouit.fbid.nu,y. Afolfcf.d.paK 1 . r jp. j . num. 19.' 

97 C^uaicius communciu rcgno,cumcontraru;k 
non adfit conftitucio, dixit fcruaii fah. Ann^ 
conj.y.].tom.i.n.2,9.& iz. ' 
■ . Maeuoiaq, cii qoritio, vtu paccr»-qui fccuii- • 

98 dohic luibic , pofsit ciiin fucura coniugcp»- 
cifci.vt in antcpiiaco, quod coniiitiiitur , taii»'" 
tuui hUj cxfccundoniacnmoniofaM-^'d4utj 
•N: au Cilten-i rcfpc6a hujus anre(>haci' (Lc kH.u6 ' 1 
impuc2boni< Lt pro Hiijs pruni matrimonij 
fctiplic dc Marin.lib.i.rcjoi.i^uotid. cap.zi. xA 

99 <;xcUilioncm huiuDnodi cunueunonis,ac pro 
nicdictatc tatn foboli cx priiiio macrunonio , 
quam (ircundoconccdcndum antephacuui, ac 
ii nOQ adelTcc padium intcgrz lucrcfa<!^ouis 
ad bciK/iciura tiliorum cx pollrcmis nuptijs 
geiiicoruin , tcnec , pu^niantibus c coutra Ca^ \ 

100 pyc, Lat rionfult.i^M mm. 5 5 dtb. i . de A' igr, 
pi cafMuiitr, tjux doiarinm, num.g-j. & altis ; 
quoniam vcro de M4rin. bcnc conlidcranda.? 
jn. cafus contingcncia binc mde fcripca dicic • 
ibid. in fiti. in cadem ncc audco cencroucriis 

lor pronunciarc; iilud camen fiibnedani,de va- 
liilitatc fupcrioris pa<Si ad bcnchcium filio- 
rutnfccundi tnatriiuonij patris hxrcdum, n6 
diihitari in regno, iuxta cradita d cxtJe Nifr, 
de Marin.ibid.n.io.i-i.& i i.cr / rfii/. ad Af- 
fit^iJectf. j 1 4. num. 5 . 

Tandem anteqnam hiiic capiti fiiicm po* 
ncrpn, in lciltorij grariam,ac rei,dc>qua dixi- 
uui»/>Mm.94. pkuioreiu iiocitiain,iurfdicuni 
4'cqiicns cercanKn cum appcndice Do^iofis 
f abfiiij de Vccchis lircntii Aduocau confcf» 
rc pto coconidc curaui, 

. . .. .. . i ". 

A L L B G . A . Tii 0>; ' ; 
.■ - ■ . ' ' • 

BEUum, quo uil boitliiuu» rociccitiio- 
tcnlius, cunc iuflum, cuin vcl recupe- . 
rarcnt abrcpca , vcl ajcrcntur agrefla» vd vlci» 
liKrcnttir iniurjas » boftibus per fx^iaki indir 
ccrc Romanorum nios hiit, vndd Cioero pri- 
qio'ofl5c.5f/// ifuidem fiejuitas Saniiijfime ff- 
ddli Pop.Roman.iurt frsfeript* f/^.Propugnar 
tunis igirtu-ipfclufticiain Vcncrabilis Mooa- - 
ihci; Saoi.Si loaanis Dapciilz Moniaiium, aar 
tcquam raciouum lcgionibus inibu<5ti$ iu ho- 
ftcs irrnam.origineoi, caofis, ac rquiratcttu» 
ctrtatniuii hiiius ncorfiis , quali prxmiflis 
cialibus reccnfcbo 1 ue iTac^c 1. kk. annsit - 
rantnmniodo 1» drmii fmfidiim angiutti^iif-. 
riHfo. V ■ -^ .■>.r'. 

I^qiiaai Kcg. Cartvad relatioaem iatc- 

ger- 
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TITVLVS NON\[Si 

^sftinu pixfid<na> iMMUiu D.Fnuicii'ci Mp» : 
k» illiiitr. Dnua yjiff4t (.ikuU Couutiiill Ki. 
(iHP fuic iicccrncrc,^(K..uos ti cs i]>iiivt diii<t('i 
iiotis <]uondain i>.Lic'ouoi« i)^<meliv «lic 
jiCi^lok Ciushxicuibu^ vna ciaii iiKeiciie i-ac 
^ri)s liipcr p4cx«Hioiiio lik)^t»Marchioiut 
.JjylJz , crcditores (jiioudaoi Francilici Anro- 
ni; V iibni luiiiQri:» liiaiuci fupei ancqpboiv 
-ducatoruni (]uiiK]^'tuii]iuiii>ui.c»puuJis ma- 
•cruiionialil>u!i 4><t>>i>.Ll«.oi)orj(-ajMiebaii^. 
-coitiUcniOjCoiijuouriiijni, iicdutn «Nofkni- 
i)tts.)<riz(H; dtrcmi'.aii< fcd piurium S«Jv. LJi- 
-^i) ilcciliODUtn^dio in triiflra fcutkin rea- 
. puodani Jiitbigitnch.nvfx vr rudi illu (tccuip » - 
3U1 ^ino i]uidqui(lciuer^cb3C,vc notuur). acin- 
uiifcunuu) adhuc aiiii.fia-ci$ manii^tts pcrtcii- 
<aodLni^iret,vii(ii(jnci}-inora, ac difficuitau- 
•bii>cucunire|)ca vitU iuinct: ica Jnicctanpo^ : 
-ulmt ptiuttniti dkiriipcricoriini JunoiinbuMi- 
Ittftratis > ac clariifimii dcciliorulnis, trnebri- 
-c<>tu. it quod craCi iitgacoi ^iblonuin appimi: 
^iilii vidcrur qua:ftiont-matxricaa) i ttc^sC 
Q j 9;utina non icmd {H.-rpcnrani rcitocare; C«> 
jM»;{!ivni luDid^Ciiu^ exetupluni ui}>oJkri'i 
jyiC Jtnuift tKYidciuium , JVdm dtutnts titt- 

94..^;t)iiitli4ti iinuie. iaciiioreru cratuicu&ii)- 
JkCa re^iUii-d^irtffiti-^^iixm^Jtf^.dc rKlittvd. L 
j^inj>fi^,fi'^tU,iia*)iifi\ tcrniiuistr-adic fntu,- 

c«i>/i^,8^«)VfH^,vbi iti iuiib.'an(iuai torc 
-in.rmiiiihuitaiv'/ heftMr. iu pnpmiojutrmit^ 
dftifiQnum vv^CltftW»». J l y ''■'ff. qt'd fi tcr., xxl 
^kaitr, iCdi#,^(«/U«/{rau,2 AHii^lMtif.^t. 
oj) rr.i t.aci]tH^finc holiibiispngnakiincpcjpia 
ii<iori4 lTpor.l*ri,ncqiiibit, ipforum CaltriW» 
fpeciilans huc ca rcpcrio prartcn/ione vaJlaca.: 
J>r9Ccr{;au<las otbt^^ftrtciiiiooi^t Vtoccaii.Mo- 
li»ft. S.Jo( iiat>DO' Uicdttori^ aii«rior«< Ih. 
luftris (]uoa(lain Marcliionis l^olli lo; Viill' 
ni tniMt>rit-lbU«krah»i£rc.dti<Kiceinaiuilje •> 
cidciu nttiaMcis pco cxoioendis (hcditonixrs 
(^uuiidxm-.Mlftscluonii ioaniu&.Viilain Scnio- 
ns •ceftLiitirlbus iti .Mouaiicri) hcncrtcmno, 
an oblii;.atiotu: iaA«j>ropcia« prmatCKiri' prin- 
cijuli xiwnM-.r.tubingujiaoouinia,!.'^: (]Qi-cuirv 
(i[ue ^ooa aapitiira A' ic<iuircnda. vc c^ oUi.- 
i;aiiouu inikunientb fei.-i i Jiiqucinndanr in 
co, v]uotl ffwm dfrcusiioannei Villamisdcbi- 
torpcxdccc^iectt .\Utti, pro]>rittas-autc}>hati. 
vtique;cobiiilidaDCtitii)ec cuaivfuiriifitu«.quo 
tKiicbattirnjactr^niti cx rnpcrtiibrnria Francut 
lci Ancontr.ViUauiaus tratris, cuias iuraipli 
vti.Crcd]Mk)cx-^C]y»i|itnrJnt « «onfaiidaria 
iiiKlct iinpo<»t«i. c|ui aim foluj liipcrnixciic- 
Matri , luU vct \)at\ 1jmz canix- cl>ii Jtiu» 
doafuitdacioni^ ul^ucnire dc iun; inccgcum_t 
UNtpha&uiiiiji > ■ (,.. . 

. r Ar citti«^iabipf>1ii(s., o)iiDt(|DC rationc.j' 
aUmriip^j bcik iwdKtiiaf J(in>q;<^l>ye(>f» 



APVT PRIMVM. loi 

> ^i, non piiii) 4i'cruiu)4qnaiu «M^^liati huius. 
lOCiginciu t £ouliituciou<.iii , ^^tbuiiic luuuu^ 
fubdicniu i)rodivnt>Hcr luaiiibu» i^.'tibus uuias 
. <inicrt;crcui,d(.niuiiitrarc niilu fas cric. 

'f itigo uutcm>J<: coniijtutio huinj aticeplu- 
ct co()ccpca ititc iiLs v«.i buu. 

£ pHimcuovo dciuM.ifsbefe ^ .< Ftwtefio 
^utomo p«di c , e /i^iio injvUdum iwl mcdcfiifid 
.tempv. KiLfiuuiri ,0)\itL.>ie,tt^onfireiOi«thi: litLj 
.vui.per ail hQra contrMta deiro tnatri9n>lii^^.,v 
.taHtra (ouJiiiuifi vii(>^ vjrdin.ino,c dMiio dodMto- 
vtt tttnlo irrtko<ifi/ili(tr iiiKr -jtuos .iUa detn 
.Ehwon lo dot^rio iii l^uiimfMArt*,fm douf,- 
jjvnu propter nnptias diduc4{i ^ooo.iorrcufi 
^iHfiTAtutu ii loro lcu, c r.^^tout hiuyenfMui , c 
ifkli 4 « ii ,fttaUthprrfentt,if Juturt dj iiit4d.i^Harfi 
.4a dttta tlionoru in laji/ di tnoi te, (Jiiod ^bfit, di 
■ dMta i-rancefo Antvnio, efla Elwnoru jupcrjii- 
ttc* & II ojiHt aitro cajo fecoudo ixfo ^c-ttfiimc 
di PrOitxt,Ikla*HMi,c Bnroni di quejio Re^ne di 
■Sieilii* (itr.t J aru)» , lurt J^nntoriim , more 
M«%H<ttum vtucutitim, & ancort he lc dcttt do/u 
nonfiritrotMfJira JoJisfutte i» tutie, 6 qihtifiifo-. 
^iia. parle , lo (funl dotuno dopo la morte di dti^ 
•ta hliOHora dclil/a peruciiire nlii fifiidit}HeJio 
-nt4tritn*nio cowe Jizli , nan cotnlieredi dtdttta 
hranitfto /intom», von ojlante, che dt rjj^ione, 
ffu per la confnctudincd pcr ecfuita dci S.C.do- 
Ht^c giudicarfi dtrimtntcvt fai. i j . dter, Ut. £, 
MarihioHiffx. 

.. i^accc iarn maccimonitiui coiicra<ftuiu>, ac 
■Capicuia . in quiliu> coa<Hcuict>r anccphjcum 
fuiih; adftipulaca in liac Ciuicjcc l«rc t»rocc- 
j-um>.*V: Magnatum, <.N; pcr conll'ijucn<> iuUdica 
■f(mcCox/4rc(M(//tJ(^iri i]>liu» >fcd aitu lurc(;6- 
fuctuilinario ancq>bac) propiccas nuiiquam 
icgrc(Tctur a pacrimonio viri.icd cancuiumo- 
do nndus vfuitruL^tus iic paiKs vxqrcm , do- 
i)ccti!ij.cx iUo ni3trimonio|jr()Uci,('uiJ€rui.vc- 
rint.quoitim cxccdiis fobok uon pi ocr«,'ata-», 
litut colblidar proprietatcni ciim vt"u.'>tiu*.'tu, 
ica imcris iublaciuconlblidac vfu&trut^tnnL^ 
icdcum propriccatc, qu* propi ietas cuni inrc- 
riiu vittcntc matrc nou poiiic cilc jn jicjidenti 
■pcr T*rr. /n i. nec vtii«rit , cx ijui^ui f^uf '. 
maior. 

NcceiTarki fequiciir cife penes fiJios,.i)C- 
107 ncsquQScft patrtiooniniu patris. NapfdJn 
(«nfuetud.tiunrtam aHtem.nim.iio. verf.refpoit* 
deqtverlio-vjusfrtiffu^, I^ifaiieii.ibidtm in ad^t. 
intipM iHttlleSum foi. z 5 o.dt Ftntt^iili^t. e'vf. 
1 1 t.«M(i^i 3- Ec qirauMtis matcr prxdcccdcn- 
loS cibus filij» ipfo nirc acqiiirar propricc^ein , 
A iure a(xrciccdi fniacur iilic<i poft iilij mari* 
tein>exeoquo(i quorics v futt^uctttar ius aciftN* 
ric propriecacom vfiitiiuc^ui accrcfcic, (.i^nJnrt 
fiit.devfuftu{i. atcamen negari iiequic, taleoi 
profcictareni non^^^usnitri in rilii J^xr edicate , 
adeo vrprxmorcu&iracretslio tratrciitpcKib^ 
CCtui^cproprietas vfuitritf^ui ituiiateniu ac> 

cre- 



<**fcit; kd fluir ad alium fratrcmiinrf ramen 
it9 haercditariok cx qiio iila proprjctaii lain &iu 
in hicrcditace tratrib pr«iiiottui liiitt Hli;s i ct 
iiocattv LiU jnifepMrii, i^^vtri u»n bMimt , 
ibi, c" JitUtfUMm vtro €9futdtre fih piuht^ 
l'uue{rores,fiue f ratres fim ,ftui exttjnriforti , 
C*viulc'ljh.Ca(t/rnf.in Lftqtiis U zMmthi.verf. 
fed diihium,& ibiiem Iafjnfm.^> verffexto li^ 
tiuta,Cide iito^t.tr)iam, Rifn in IJmredefmci» 
^^um ita,ffMi TrebcUitn. Franch. deaf^o6, 
mtm.^ eapyc, Lttrjdccif.io. Ergo (coneludit 
Apofiilla itKerri AMhtris itt diffa confuetudjn- 
<ip,- ivdca) JtemMtfit in httreditAtc ■PatnLt 
ptllquAPi per conflitktiMeTH faflam a Parre.^ 
■e.vifltHt^bus Uberis, 'jfusfruHus timiim Jm-^ 
y^nis patris tuquirtuir , ftc niortMO pttrt iUa 
prOprieias tuidit dd fiUos , & dicitur effe in^ 

I I o hnreditiue filst : crgo pociiic obiigari crcdi- 
toribus ><]uiiuis ratis£iciendum pollmortcni 
macris in illaproprictatc quat pra:niorientc_> 
tilio , aitcro ruj.cruiucntc nou acccffit vluJira- 

I I I 6!iii macris , 'fcil fltutt hzredicaho iure ail 
alium fracrcm,rf« FranchJectf.io6.eK Napod. 
doclrinA in verbjiberis difta confuttud.doccti<i 
pcr prenwricntiam vnius fraci ii» abiqueprole 
alteruni firatreni fucccdcre, no accrefcerc ma- 
tri, arguic crgo de Franch. in diSa decif. ft fra^ 
ter fratri fiucedtt , fucccdit vc hxrcs, flt confc- 

X I a quenrer ipfius crcdicoribus teuebicur cafu , 
quo exinue nuter premoriatur , vV DomitiHS 
■ Marctaa.difpittat.gi.num.%^0- 1,0. cOinmcn- 
dando qu»fHonem inucncani i N ipodan.ibi-' 
dem in vefbobabet,verfItem,a\\^o(i\zfi\\i 

1 1 j dif^oncrc dc iib proprictatc pcr eos acqtu» 
lita poft eouim mortcni, & ncgat (i marri in« 
teracur prxiudicium , uimirum fi omnes Hli) 
prxdece<rcrint : fecus cric quando ip(i nihil 
acqniritur ob cxiftenciam ilUus , qui impedk 
ficri confolidaciouem pcncs eam.quas do«^i« 
nas carni noftro tim congruas , vt ncmnili ia 
alio cafu cuin omnibus indiuidualiouscil» 
cumilantijs confimili latas eHe vobis.o f udi- 
ccs , dcmonftrarc ampliusi fuperfluum duco > 
ctenim Marchio loanncs huiior obligauic 
Vencrabili Monafterio in omnibus boftis ac^ 
quificis, Si acquircndis portiond^ illam pro- 
prietatis antephati,quar iam cracizi ftio pacri- 
monio,przdeceflit macri,quf cura non valeac 
exerccre ius accrefcendi in illa portionc , flu* 
xijtad fratrcm,ife hoc ncqnc iureaccrefcendi, 
fed hsreditario obnoxia ct«dit6ribiisiplins 
loanni$,quomodo aufthi nuc credicores f ra- 
cifci Antoni]! cxcludere vclinr Venerabiic Mo- 
nafterium cre licorem loannis fuperillxpor- 
tionc anccphati.quz ex hcreditace Ioanni<;aii 
ipfum Francifcum Anconium pcniaiic, vidcr. 
re ncfcio. ' , .• 

Prinus hifce adoeriarioram oppoiitioiu- 
bosiiigulatii , dcnuo» conflictatun iufurgunt 
nrguenrtt claufuix ilb>. appoiit« in capiaUis 



1 14 matximonialibus, 5rro>tifr Vvf^\'ik^^ii9le^ 
de' -Froctri^^Mii^nati, e Saroui lU ^ncfie /JeyJ»*, 
'Ik tlla aiia , lo qual dotario debba perueni^e M 
pgli di ijuefio niatrimonio come fi]f,it,noH.com'he' 
.tedii opcrantnr conttaftum iuitunrhiiflit iu^ 
.^xti<ii(])ofttioflem itiris cotiimuifis'; ied indu- 

biratnm cft iiirc (y)nimnni pfdpritfatcn> antc- 
-phati e/fe p<ncs macrcmviduit&te durante^ 
ctini onere illanv fcruandi Hli;& otiilo matri- 
m<cjiiio prolatis percejiico ttuittthwnodd vfu- 
fruiftn fibi ptrmiMoex difpoftt.text.in^. prste' 
rea authjieque virum , cit quo dcfccndic ««ri. 
x/xor mortua,C.de fecundMtpt. ciii fi Hlij prolc 

115 orbi przdecellcnnt aAtvph;fci propnetas » 
^nes eamcuni tfuhudhi coniblidabiair, ve 
iuncitpin eftin s^qtiomaminfirmas^vtrf.quiA^ 
etiim*uthJe nupt.<lT xuih.fedetfi quis, Cde /e- 

ti6 cuadjiupu quod fi Hli;s Uipemiiieutibus ip- 
faobiericidtegntmantcphaitum ad ipfosfpie- 
6abit pro rara, ex codcm ^.niioniam tnfirmos , 
St/S^Mro fiUorum,aln auth.dt uupt. ctgo cella- 
bit abfurdum illud fufpenfionis proprictatis 
antfphati , oim illud ex citaci>> luribus {cm- ' 
pcr lic pcncs matrcm, er^d folus Hlius fuper- 
aiuens,qur obftecit confolidationi.decedente 
macre, lucrabicur integram antcphati pro- 
priccatem , ergo frater przinortuus ml luris ' 
dare potcrat fuis cTcditoribus faper porcione 
illius anccphati , cum mmtjiwin fderit in pro- 
pria hzreditate , fcd cum hcrcditate matris 
rrarvftuit in Hlium fuperuiuencem.crgo neuci- 
qnam prorcendic Vcncrabilc Monalferium fa- 
tisHeri fuper porcionc antcphati , quz obuc- 
niiVec loanni VillanD fuo'debieoi hdum ipfo 
przmoriendo ,*quantumin fe Hnt confolida» ' 
ri fecit proprietacfcni ' cum vAifnidu in mai> 
tro. " ■ • ' • . 

Haac op^fitionHmflriMmicoaceniacim, 
authoricatum tormcncis dtfftpare mcum^ 
crit, . > ■ 1 , 

Confuetudo enim noti moUtf-ii^r conrra- 

1 17 hcntcs ad vfum Capuanci «rN^iconcihc- 
te Confuetud.fiquis, vel fiqua de fi/tccp.ab inte' 

1 i87?fl/o ,verum cciam iri nxjrcui-Proccrum , & 
Maguannn^rfr JMarin. r^.tiJ^ iAMb.is de 
Franch.dccif,\ 8a. n.i^verfjure nofir«, Stay^ 
ba».refotut.i ijium.6. Ub.i. Capyc. Latr. decif^ 
6i.nu7tt.^un fime, dr decif.^^. nuttLto. Medic, 
conf. 43, Quoad pa<5him aiitcm, vt filij fucce- 

1 X 9 danc , vt Hlij , non vt hzredcs patris , unhj 
fuadcix non poOiim, qui Ironte Judeant Ad' 
ucrfarii proftttc, ira dcrogatum rfle Confue~ 
tudini, vt <iccar anfa iuri commnui deturban* 
di ius noiiram municipalc quod ctim iii hoc 

1 10 noiba Ciiiitatc habcnduni firpro iure com- 
miuii, de F r*ncb.detifs6:i.num.^ J4plfef.par, 
i.cafL^.mHm.tMarcianj:aMf ^}.nu.-}.& tiixti 
eiusdiijx>ntioncm antc omnia iudicanduncu^ 
fit, NapodAn Confuetud. Si quit ^tUqutm, nu.i, 
fub tttulo de figntr, Qusa omncs ConfiittudU 
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TITVLVS NONVS, 

Hti in hac Ciuitatc lint kxiptx , & pro iurcj 
hjcruiu uobtc coutiriuacx. uicric6 uu<.jiij.m_> 
i:i ius nouiifiuiuQi dcbcat pruii lcriuri , pcc 
ca,qua: notoncur in /.i.C^wje/;» Lnja LonjmC' 
4ud.cMp.iJe rvftript.iie J-'r<i»ch.diicij.^6i.Mar' 
(itin.diJ'pHi.(fi. At cAo dciogon vdicat linijili- 
ci pado legibus his inunicipalibus f quaudo 
nau» tontraiicutes Ulo pacio lU dei ogaucro 
CoufHttudini, vt recurrcndiun cilcc a*i uis c6- 
iiiuiie ^ Eteniin coittrahcntcs dixtfruut. vtHli) 
rucccdcreat.vt hlij, non vt h*reUcs, iiou vcro 

1 1£ diKcrunc, vt in omnibus locis cliccitaudum 
iuri c6muni, crfo in iilo unruin caiii ab ipiis 
cxprcllo , iion in a)i)s ius coniunc feruabitur , 
ylnna dltgdt. 1 1 7. ««»«.14. verj'. neque ohjidt , 
etcnim iii corrcdtorijs , & odio/is . vcpoD^ dk 

izi tale paitum coarc^^ans Confueiudinem , quc 
cx fupradi»-u$ ci\ iioltrum jus communc, non 

1 14 Ht cxtcndo de cafu expreilo ad nou cxprcf- 
fnm, cap.cdij dt rtgjurjn 6. &- a fortiori.quia 
li ficret talis extenlio maximum prxiudicium 
infcrrctur Hli;s,qui priuarcntur iila propricu- 
te , qu« <x vi ConfuetHdinis eonmieft , cxiam 
matic viuentc,cx do.*trina BaldJn UUud,C.de 
SacroJ'<uifi, Ealef. A rttin.m Lmoribu ucolle3. ](, 
ff.de vulfi. 5i ex IjjMod vero, jf.de legat. inio in 

125 corrcttorijs uon fir cxtcriHo iii alcerius pr«- 
tudicium » non foium concurrcncc idcnctuts, 

1:6 fcd ctiam maioriute rationis t Anth.-tpuX 
aSionestCdc Satrofdu6l.Ectltf £art. & Alex. 
in UUud,C.decoUat..cx l.prsiipimui , CM ap- 
pelUt.Cir l.fancimus,C.de teflam.Lfi vero, i.d<:_f 
viroJS^.folut.matrim. Gtatian.itcif.i 1. num. i } . 

I x7 Cum ergo partcs foliim in ilio cafu proui- 
^rinccctrcra confulto onufifle , dicendum-» 
cric, Ijfutdijuid aflrin^end.* obU^ationii cauft-^ 
didum eftjd ttift palamtttrbis exprimatur omif 
fkm effc MteUigendum eft 1 09 Ae verb. obUgat. 

ii8porr6 cuni ifti contrahentes duoruin ca- 
fuum, altcrumcxclufcrint>altcrum inclufiflcj 
videiuur , tap. nonne beneduimms nos , de prs- 
fumfa.l.(nm Prxtor,ffJc iudicvs , Francb. decif. 
^6.nHm.^.& rfff(/499.niaif.^Cumqiic vnum 

1 29 cxcc|j<rint,altenim approhalVc vidciitur;Ni 
txccptio Hmiat rcgulam in cafu non cxccpco , 
3An.iti l.iiusfi[Hm,s.deni^He.f.de fund.iti^rufiK 
Sttrd.tonfiL.^*tO.HHm.y. Capyi.Latr, dctif. 1 95. 
fMmt.st. 0t infupcr ciun fauotr Hliorum hoc 

ijo pa<:rtim cxtopitatimi lirad cvcludcndosab 
fcnicpliatn crtditorcs parris.in coruni odium 
tcMrqucretur , fi ipli proprictate inccrim pri- 
uarmnir cont; a rct^ulan^ Textus iu Ijftiod fa- 
mort, Cde Itj^ibus, LlegatainHtiUa, ff.de lct^atis 
j frimo , fcd vc cominus pugnaas hoftes pror- 

fus ptollcrnam , ne amplius nuiiilitnis antiis 
Yi<JToriam dilacarc videar,ea ipfa, qii« iacula- 
ucrc recorquelx) in cerminis indiuidualibus 
ipfiufmcc padti , Hli) poft morccm pacris illico 

iji acquirunt dominnim proprictaris , fiut'vri 
IwrrcdcSjftw) vri fili),vigore pafti , fub condi- 
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tiouc tamcn fupcriiiuenti.r,ijuar ad hoc.vtpu- 
I j » riHcetur,fuificit vnius iuprruiucntia niacris, 
Miirciaajn punUu diJ'pHt.^).numer.^^. Cv" 39, 
i^/oMraii.coM/0Ncr.9.wMm.^.qui tice poiltintil- 
lainobligarc crcdiconbus,vti dumiui. nani.^ 

I } ; rci fuz quifquc clt modcrator , vV arbincr , 
Lin re mandaia , Cmandati. Igicur cum di.!i(is 
Marchio loaancs pri-deccJlent inatri.tranftu- 
lic in Francifcuiu Anconium tracrvin portio- 
ncm fu* propriecacis,que fcmpcr vfquc ab iii- 
tencu communis Pacris fuicixncs ipfos, qu.e 
translatio cum riat titulo h«reditario,tenebi- 
tur creditoribus , quibus loannes fua boniu* 
obligacionc fnbiecir, quod oprimc inpunOtO, 

1 ?4 & iion obftaiicc pat^lo prnli<:to,tradu Mar- 
tian.difput,9}. Fratiib.decif.io6. Aifiici.deiif. 
5 i^nkm.f,. qui tiimat fororcm pcr rcnuncia- 

1 j ^ cioncm cxclufau) a tracrc ab antcphato fuc- 
ccdcre tracrc dclicicntc, fcd noii uitc cnufoli- 
datfonis.quod ncquit cxerccrc, tactaium C6- 

ij^folidatioiicin pei ibuatn fratris,fcd hircdi- 
cario, Molfef.ad Comment.Confnet.partc 7. qu, 
z.fub tit.de lUre tjuartJt , Nouar. ad prat^mat. i . 
de doaat.propter niiptias,num.^. his vcrbi^ iuli- 
nuatt Nota Mtem./fuod credirores filif prAWOi-- 
tui habent oBionem ad anttphatum,<iHod ih bo- 
tus filif prMnortui fratri competebat aUero fra- 
tre fuperflite , Pr.vf. de Franth. dciij, io6,ca te- 
vum aduertas ( funt vcrba ciufdcm N ouanf ) 
hanc opinionem poffe pra3icari locatiter inhat 
Ciuitate N eapoUtana^cum fucrit emanaia inier- 
NeapoUianas vi^ore Confuetuditiis buius Ciui- 
tatis i Clariorcm iurtiriam VcncrabiJi .Moiia- 
ilcrio in hac niateria Domini ludirantcs ef- 
fulgcrc non poiic arbitror. 

bcttirbatos hoftes a Caftris , in mxnibiis 
rcceptos rutos fc arbirrantcs intucor, ac indc 
couuiciantur, inftruincntuiH initum per Mar- 
chioniflam tuo-iccm aun Vcncrabili Mona- 
ftcrio ob!i£»arcboiuh.Trcditaria Aui, cuuis 
crcditoribiis exolutar fiierc qiiantitates mu- 
tuate non ipfum Marchioncm loanneni , qiii 
minori artatc dctcnrus.nequiuitinrcrcirc <^on- 
craftni, fupcr illa iijinirbona Monafterium-. 
iuracxerceachtc illi, Scd ad lioc, vcrationo 
pociuk fuafi , quiin vi coafti , n« cxcrcmanu» 
bclli torcunam fcalis.muris admoris «xperia- 
cucdetlicioncmquc citiiis p3dfi."anmr,equA_» 
rcfponfio poriftima Viftoric pars cric ; Con- 
traxic vrique Vcncrabilc Monafterium cum-» 
Marchionifla , fcd ipfa cratniater rtitMx , ac 

I j7 Balia loannis filij , dum tutclam admini- 
ftrabat loco dominar habcnda crac , cx Lfui 
fuHdHm,i.fitHtor,f.pre emplore, Lnror.^jHJ tu- 
telam f.de adminiflrat. tutor , i\ v.iicbat faccre 

1 ■; 8 omnia ca,qui Hlio cxpcdicbant, /. cum plu- 
TCf, ^.cum tutor, ff.eod. crm wtor in oinnibus 

1 5 9 pupillum rcprefenret , l.fiex /fljit» caufft-» , 
tum fet].ff,de verb.oblyat.LnoH felHm,ff.dt Ube^. 
rali (aHfa,LfcqHitur,^fi pnpiUi.fde zfufrHflH. 

ha- 
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140 habetq; m dof bonit Ubaeain tufaoinjAi»- 

cioucm GlofJn l. ms/id^to ^encrale , ff.de Pn» 
cHT.Dartjn ljitjiu,jj.codem. KiCc iguur tnatec ^ 
obliga^ boaa iilv,ipfi)nu|ue fiUitiD {«opiio» 
priuaco, priucipali nommc , fuK qiiaobli- 
giUiuac Monatieriiuii non coatraxuicc > iun\ 
luotuauicpecuoiain pro liberandis cceditori- 
bus hvrcdicarijs loanws fenioris.ad hoc.vc in 
eomiu locuoi rubingi-cdcrccur pacct&ones 
iuriuin ab ipfitin eiusbeneficto.ftAM» ied. 
yoluic habcrc proprio tiomiiic obligattiai > ac 
immcdiatiun <iebicorcui dictu Marchioncm 
loanuein iunioRinit aecum haclege cxprdic . 
conrraxit, fmc quanon contraxittec . Nain_« 
tjuilq; in rc lua libi lcgcm poncrc potdl , /. in 
jre tMtutMa, CJevunidati, ^az ouinia liquenc 
cx inftrumento vendittonis tad« per Mar- 
chiopiflam annuorum ducatonim 7S0. pio 
«affcaii ducatoruni duodecim nuUe debicor 
nnttdido Uo»^'vh\tP^ procdi/o/.aiiur 
per quo infirumento expcditns BtkRgpm 
Jili!(nCas , foLio. & in coatraLTU cuidcnsin- 
f^KejlicpupijU vMlvasrnam credicocitni-cxo- 
lutoram intett^« cmad nicioiinn.4lacaea- 

ram noiicm pr(j cciucnaiio.c quibus liberan- 
<iQ pupuiuiu coatcutum imc MooailelriunL^ 
non flaiii, quani repccm pro cem ctw io » vt 
cx ptacitato iufli unu-tuo, hxc, alia patcnt , 
vsiUpKem agi>0.il^n^ niiQoc* ^«uix^ii^cus 
maiQPrHOnatodo folwit per qituKfuenaium^ 

l^ARSfliluilfif""^ ^'•'^ iiiducendain tacitani ratiha- 
bidoiicm, LfitU.4i tnawr f<'8-rM.bJf.g,ioJ.nu» 
ItifVtri» miim ficeriat , c .eod.ibk.M;tfttSi* 
Vfrlfis^cf (juod videjinr habcre ratOthvH t*' 

(4tMM«^0jUux tacjca ratihabitio fuppletom- 
ilHM«Muml9Ue9initacis , Com. conf zo-j. 
HuTtt, j.vot. ; . qucm ■ fcquimr F rftU^ ad 4ffit3. 
d(fifi99MMt>lio^i^^efMnfil.i i.ii««l.45.fcd 
longo yltaius tmpdris^paqii^<>luicMona« 

S4^ Ocno anini ai i r-iteny , . per qua>jn fcliirioncm 
noa modo tau(a>l£d cxprefw induda tillc ra- 
ia^fUiatLPa^lHt^,rt:mriuJ}i^McM9ch.trail. 
de ncttp«r.po0i(ff,remd,i ^Mtm.i49. P^ra,& 
M4^dU4^fsCapycjde(if.9 t.Tkrfm^t,7* 
£c iofifpor cuoi dihas MarchioXoatuics far 
Aus maior «BflicaeGQ .vellct. Mow^i»:(iir. 

ducacos dnodccim mille» r«r ft UbenKT 
aS ouerc annworuin dqcatorum 780. Mona- 
ftetium, ^dhftc,, ,vc f^fKtt Majc?W,IWtt«5t 



de:ivre,qsartae: .* 

HjU %..de appelUt. vbi (fltf. Deeiiu eM^.siBr 

num. 6. CiUdds in l.ft Curtuor btAens, vcrbo » 
Ittfrd Lesftinum umpiuj, verf. Std in propofit* • 
j^MMNLs)* & otm ratifaabido sccrocraba- 
X45 tur ad tempus initae obligacionis oporabi- 
cur ex tunc, non cx nunc i die ratihabidonts» 
Menotbjdt recupcraHd.poffeff'.remed.i 5. ».i 5 3. 
ad 1 s 7.& de prjt f i mpt .l i b,2.frtfHmpt.i.^ji.^. 
^ecnutcr CaptoUu mLipuiab initio^e reg. 
f»,BtrtM l.obferuare,aiu^jjfd9efiM,fntm^ 
FnmcbJecif.}^.ttum.6* 'i-.:'- 

Quibus pro MonaAerioponderacu »iic* ( 
diutius Vidtoria inccrtaoendcat inregritad» 
veficx celiquumedtiiiutf£Miocabiiiiauregu» 
decorace, quod inoolnnM^ dnn ingmencibns 
vndiqueteJis ab Aducrfimdnmmanibus cdur 
cercioooatus fiun ciutli bacpiigna temporum 
qittlitmm fcquurasiCnnJSeliiit Difioidick 
Sxuitia , Seditioncs pcr Bclgium , vtramquc..» • 
GcinMydaiiikGalliam»4K iete Italiam dcbac- 
«facatitr; ic CbrifliansjRdpitblice fHij ( hea 
Pictas) mutuis vulnrribus intcr fe confolfi nil 
£t,aifi,Atioxpt|l^s»opimum caiibus,diicors 
ftdiciiNdb)u»vK»&ami Taeito Ub.iJ)ifl^\M-, 
ri poTim: Nec cnhtt vnquam Populi Cbrijiiani 
fladibns mtigifnt iufUs iudicus approbatum^ 
im, ^ftmmJktfitariuuem neftram , effe vl» 
tionem; Calamo certare noo ab rc fitibiilcaph , 
iiibdie..a^. Septembris 1675* j '.• ■ 



v...^ JL.P P£N D I X. 

I Accnam Armu»,(^ 
ruear,quibus vrgcaro perluftrans,ito 
dui anceps iudicium pcdeatatuhoiita|esera>' 
fcribo, non rcfcribo,& qiiidem iam propa£ta 
quteftione ; Num /ilii exmatrimoniO<cona»> 
i46^1urcProcerum,8cMagnatum, acquitan| 
illicd mortnopatrepropcictatvni antcphati» . 
aded ve , fi vnus eaxmprsuiortacuciiiucri^ 
tranftnitcac illod h^remario inrc ad£iO0(;k> 
forcs,vel crediroribus pofTit hypotliccari , ad 
lawbcraciam loquicur T e».ipfo,iaquo Pro-*^ 
Comni'»> fc Magnacuffl iutsefidec. Nom in.^. : 
Confuet.fi/juis, uel fiijuafub titulo de fucceff. ah 
ufus Comitum/oL i aoJMMb^JifC faiuiKi 
Hmmalier mifta fecunmt diMitfim pn^ 
moricnte hiroltofque libcris ex eodem matrimo- 
me Mttriiatit Ziotarinmt ^oadplenum domi- 
mm iitmftimJiaffmik^Mrietatem/i ueri 
uir moritur uxore fupet^bm,& Ubtris, uaor 
luciifMiU)otMriinit,quoad ufumfruiium tantHm 
preftemX^entimn liberorum . £x quibus vcr- 
bis motus Confil. de Bottis in eod. cenf. & fub 
eodCapJUtt.A. S.C^ifionem reocniec&i^ 
ia;«Mttrimonifs «oiiCMaiBv«d'.Wfami<PBa^ 
rum_» . 

Puri , ac abfolud Iuriscommuuis fanciio 
^ . in authentie. ne^e furum , & ex diucrfo 



»\i dMninai^annualtcaccm i 

ducatis lcptcm.alMex cuin din.iJio pro ccn- 
ceaariotexarandOtnouum inibitoKncuin» in.» 
qjto den^nciaiulo primum oonftfium per 

Marchiouiibn», deiiuo fcobligauit proprio , 
ti iirincipoii nommeUuxca fericm primf obli- 
gatioais , yc leginu' in tnargine primi inftru- 
mei^i..yndfrC!»lUgicurnon Iblum tacitc , fcd 
qcgrefse, & nonmodo vcrbis,fcd fa^:tis ra- 
144U habiiiflc omnia per macrcm gefta , pliis 
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liimmtafiiiritvirmUmmMtiuipiiJtt tfo» 

fijtionis lucra. propr^s fiOfs feruare , vfum ipsi- 
H(m lutrorum ex mtptifs ApudcQi ( loquuur dc 
vcroqoe conuige ) cmi^tmmmi ff^pMttmewt» 
vero eorumfitus ommub feruandam . IdtiiKjuc 
cautuni in autbetu.vxorc ntortutt C. defecu»^ 
iitnupt^s. 

Ex hii vcrbis vtriufquc Textus colllgiriir, 

14S diBcire ius proccruin i cuiumuot» luuu iu- 
reProcenun Jiabcc mulicr vrunUrufiiiintan- 

149 tum proptcr cxiftciitiaui libcroniin ; Ergo 
uon iiabcc propriecatem , cum iubeat vfum- 

s^ofhi&iiii tanciunUure commimtbabeevcrft-!- 
quc, nam vfiim quidem luci oruni cx niiptij;, 
apud eos conftitutum; Proprictatcoi vcro co- 
nua filijs oamiad feriumdam . Sie^ pro* 
priec3<> a macrc filijs feruaivda cft , oeceilie cft, 
vt lit pcncs ipfam uam {ccus.qiioinedo iliaia 
fcruarccli non hal>crcc^uid (tmuittT nttt^ 
ho> coQuiliet aducrfarius > aliereas niocMkw 
Proccrum cflc idcmoc ius counnuoev ' r 
^ Scd doccri velicm:, fi v:ior luceifticitdoca* 
jiiMn (|voad vrumfni^bm caatusa propter 
cxiAenaain iiberorum , proprietas vbtnain_> 

t) l.eft ? pencs vxorcm, fed lioc repugnat textui, 
vpl^u pcocs ipram cOe vfumtruduin eao- 
tnmtinpeadenti, redbukcefiiUtTesitvftiL^ 
LnecvttlC,f.ex cjnibus caufis maiorcs.Lt^o cft 

.1 y* jPMtt fiiios 1 ad quos fiuxit patris patrimo- 
Wfit, NnfUjm cmifi^tt0irtil miumjtJio.x/erfr»' 
. J^mifltOjverbo vfujfruRits, PifutelUbid. in ad- 
^tJneip. adiiuflieaumjol^i oM Powte Ub.%, 
c9fifii. 113.xmf.1a. ErgovcdoBiinipoflbnt 
deillo di4>oncrc, Un re mxndata,C.mandati. 
At.vlterius.Siius Proccrumd^idcm» ac 

t5}.iuf coinnMinef fi ftuecomBiumfiii), qui 
fili/ , non qui hiredf s parri fuccedunc in an- 
Ccphaco, ad quid claufulaiiIa,Z.o7irii/(/or«rr9 
ioppo U morte di detta EliMora. deUtia ptm»' 
mre allifi^li di ejuefio matriMouhxome fi^^li.non 
€tme bcrtdi di detto Fratuefit Autoiuo,icd hoc 
cft de iure CQnununiindttbicatamt4MlK^«r«^ 

1 54 CM Jecimdis uuptijt , fcd verba contrahen^ 
tium non debct iDtclligi irrtca appofiu ia^ 

X55 contradibus , fed vt aliquid opcrencur^ 
l.TiMt^iam,%yff.ad I-aldd. Glof. <y- Rart. im 
l^tima» mtm.t^ ff. ad mancip. Krgo ius Pco? 
c ) tf ceruni non arapkAitur onrnia , qux ainjHe» 
Aictir ius conunune , rum iccas irricd clauru- 
lahfc fuifler appoHca ; ergdnOnalcerarioL^ 
omnibus Confuetudiium, & fcqucla hfc non i 
meipro , fcd i iequelai>/)* vaanimiterid te- 
fbui^nni^dcducieur,& primo exAfamam f«- 
treconf.*i^dib.i. pvoiM Coiifuctiido atteudirur 

etiMn in coorrabrerihliBi Jg>orc Ma|;natumui 
caflbiis partmMMmii piouifi» > tc-wm^^» 
jubdir , Secundum veri morem Magnatum fil^ 
fuccedunt in antefhm vti kxredcs pstrit » 
^emitdmodum fucttetm iure cm^uitiidiiuno • 
4t lic icftit dedf^ ex JtmiUo cm^.^MmL9, boc 
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i$7 ius con/uetudiuarinmobfiraibitnrctiaiiu> 

li nucriiuoiU.iiii coiirrjliJiur lccuadiiin mo- 
xan pioccrum,^ Magiucu hujus Kegpi.Nca- 
pQKeaMhcamexprefra coaflioRioneeinun •»> 
,tcfrfiari,iu\ra dicmm iiiorcm,e,v Rc^jCJalrfstJn 
«dditad co»trou.6^& 65. iib.i. ante nuvuzzt 

i^SHinc cafitsomiflatimore Magnatumnon 
recipitdeclarationem i iurc cfiuunii , fcd 

i%9Ptetiidtneloc\,(nxx dxcitur lus comiuuiic iii 
.CitiituieKi[(!r/(.iirf4^>de«/:a37.idcm dc^ 
Pcrjrr , oiii contrariiim pcrtinacircr fcnfHliar, 
ftf rctraaauic 111 coiiJ.^-j.»um.i.et ■j.Mout.con- 
tronerf. t .n.^%.TbeodMle%.9^ . Se Capyc Lmr, 

1 60 t?rcv/.98. acriccr fuftinciiMu.iIifi-cni nupram 
niore Proccnun iu hac »„Kiuacc ciit: tcltaoi- 
leiu viuopatrCitamquam fui iurisex Coii/Me/. 

161!^ t.inicn fcciiscilei , (i ius I*roccniin eskt 
idcni,ac lu., coniumnenu AucU.de /!mit.ti\c\t 

16» no edic crc<iendu,di(ponctein voluilli; li: po> 1 
^ju^pMtfimMrftiutiiOommuni Koinanorum, 
•qaSftiHriCM/SifnM//Mr/« propricpatrij: ; Sc fi 
•vidcatur alitcr diccdum pcr c.i,au;- Jloun.c^f. 

f p.r^i.^ demiiXUt pro V cucrab. Mo- 
naft. ^afdinalis illa decilio , Prsf. de Frmtch, 
que il antc iudic.if.iris vulncrcciu (inj-cniic fa- 

161 tcor) vcolimambagibu&>icamox deciiioni» 
bus,ipfis laborabttttr,quf ver^ prolata fiitcin 
macrimonio c6tra6o ir.OiC Itoccjuih, iri 
iudu:aciun iuic, ccui» fi mat.runQuiuU) tuiiiec 
-contnkfhiiusnoce MagnatuOrie^^WCU^i^fifefQrli. 

refol.7, Z.& refbUoMb.ijC«f^.i eiWtii^^ 
»iim.30. • t • ' 

Dicetibrc^adtae»fitfius,quid igicur,openh> 
bicur mos Proccrnni^opcrabicur iacult3ccm_. 

164 difpoocndi tauoic imtiicn» dc nouenipar- 
■ribus tlocuiiii , ei pcr ConfiiauJnicm inccrdi- 
Aam ^al m.fuper confneiud.fol. ; i de Marirnt 
lib.i.cap.i^.^.ianfelic.dec.-'. 5 z.lib.^.Mont.ton- 
trmt,^Jit aliareaolkfht pcr Salernitin. 

OpivMieh.^cur , conrrahcatcs conllKuinc> 

165 ccrcum uis a pnntipio, i.i>:t.i quod coiicra- 
JtfCOVoMbant, quoH cum lit ius commtine ad 
cins normam (ic iudicandum, fcd fatis rcipo- 
fum fupradi(5ds dofb-inis exiftimo, led iiifto 
fi contraxcre iurc cominuni , vjaid opus dau- 
fuia,quodtiii} fucc^dcrcncv; nii;, ii hoc venit 
ip(b inre communi { ego c^uidcm capereno^ 
quco,nili docear. 

, i3|;foaebacur>& vlcrd ciaiiitiia ilia.» /0 
immi»i9pp9 1* morte didetu Etmmntdc^ 

pernenire alU ji^li,&(. 

At qu(ro , quid buius dotarij cracpcncs 
Eledrtoramleert^ nefari non pocertt vfumfim- 
i':i:in t.iiit::m c\ r<f. rc.vf. uu.anJo ipicur fa- 
dtum cft, quod poli mortcm macti^vacLat ad 
Aios,iquid nifi vfiisfrutes tantniof iieponft 
iCC^ .-id filios^Namnutcr, nuoJ nafl.i cO , iJ 
tranfmittcrc poceft, fccas fallaetl rcsula Te- 
xtus in Lmmo fim imtJfM refitLam^^tiff 
fitjmiftrd»dmigt,.&'CMjMiSi rtmf y9m/ ^f 
O epiod 
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tHiod optiiuc cxplicat A/ardaH.filiits iifputat. 
y^.w.jp.quul plura Doniini ludiccs?aiiiori_» 
dubictatc dccifio CMiKtatiaiicm noii patitur. 
Priualidis racioinbus prcHus, vtanguftias 

167 adiicrioiius cffugcrct,aiithoriutes ncgauit , 
allcrciT^^capitulis |»oliris in Cottfuctud.Jiquis, 
vel fi-jua fub tn.cnfuctudo z/fufjue comttum-t 
deciic authoritatem.ac (quod ipfc malt«t)non 
cl\c Textum. hgo cquidem videre nefcio, 

168 quoinodo non lic Textus illc, qui centiini-. 
antc annis, non fcmtl.iion vni dccifioni ciii- 
fam, fpiritumq; pratbuit . Et primo dccifioni 
rtfcriptr fub cadcm Cenjuetudine p«r Regium 
Confil de Bottis deaf.9 i.tc\Atx jwr CxpycLat, : 
alijfq; relatis priori alkgationc , & quid am- 
plius Doniiiii ludices opcraretur lcx impe- 
rialis claufula in corporc luris i dcmun\_. 
adiicrfarius innititur claufulx appo/itx in^ 

1 69 calce tapituloruiTi, ibi : Loqual dotario da-. . 
p6 /4 morte di detta Eltonora debbia perue- 
nire alli fiji,li,&c. tamquam cx /pcciali p*- 
^o cxchifiis fitlilius, qui prxdecefUc m*- 
tri , duni non vcrificatuf , Ly dofpo Ul^ 
morti di dctta Elionora. 

Sed vt virulantam hanc oppofirionis caii- 
dam penitiis profcindam Re^. Marciani ao- 
thoritatcm in hac indiuiduali circmnftantiaj 
loqucntcm tranfcribam.oportet.qui in difptit. 
03 .Mum. ? 9. hxc ftibdit: Nc(j, ci poterant itt_, 
hoc aliqHod iuujmcn affcrre 1/erba conuentionis 
in cipitulis matrimoniahbus appofitx, ninurim, 
ijuod pofi mortem D. Beatricis deberet antepba- 
fum ptmtHire^ filtos,-vti filios, non autem vti 
hxrtdes D.h ieroitymi^H«{i confiderariy & at- 
ttndi v^luerint ttmpus mortis D. Beatricis, 
quoniam hoc inteUigi debebat, quoad ptenariam 
tuquifMHem proprietatis v^.& -iffusfrKflus, 
furificata iam conditione fuperuiucntix ; noa_, 
MUfem quoad proprietatem tantiim , quA iam-» 
fuerax acquifita fihs ftatim poft mortem patris , 
fum non potucrit fiare in fufpcnfo ex fupradi- 
{iistSi fic dccifum letert in coniimili uu^X-j, 
ncget,^ harc aduerfarius . 

Nam p^r ipfius iiiris communis tramitcs 
dudiis conclulioncm hanc , vcl inuitus fatear- 
tur.neceflc erir, ^ quidcin ipfum ius comniu- 

170 ne non vno in loco fanxit,fohtto matrimo- 
nio matrcm cflc rantiim vfurru<?tnariam, E- 
lios verd dominos ante nuptialis donationis , 
quibus tanquam dominis rei vcndicationcm 
tribuit,/.(;fnfM/ufr <{.C.de fecundis nuptifs , 5. 
fed quod fancitiim eftaulb. de nupt. cvilat..^ Ci 
quidquam antc nuptialis donationis diflra- 
ftiim rcpcriatur;\' nicram vfuiru^ftiiariam ef- 
fematrem , filios vcro proprictarios fandtur 
Uoueila fecunda n.^. ibi: Nulla licentia fitmu- 
Ueri,vel marito,qui quxuf adfecundas mi^raue- 
rit nnptias in donatione propter nuptias,vcl do- 
te,ruius folum vfumfru^um habent , non etiam 
doniiniuw i aliquem ex liberisfuis antefcrrt-* . 
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Glof.rn ^.veniant aittem verbo talia lucra auth,' 
de nupt. coUat. 4. & filij domiai funt propric- 
ratis , \- (i ante nuptialis donatio confiltat in 
rcbus mobilibus,vt fanxit idcm rfx/./« no«f/- 
la a. $.//« aiuem, ibi:S/n autcm donatio propttr 
nuptias /« relms mobilibus ftt , tnitc res quidem 
apud liberos ftnt , vfuram atitcm mairi depen- 
datu, ex quo defccildit, %.& quia parum,auth, 
de fecund.nMpt.coUat.^. Igiiur iminobilia idcd 
funt pcacs marrcm , quia ab eis percipcrc dc- 

171 bec vlumfruaum,non quia vere ipfa habcat 
vtrtimque dominiiim, nam ce/Iante caufa ca- 
piendi vfumfru(ftiim , qui non producitur i 
rcbus mobilibus lex voluit ipfas ommno cife 
«i poHii rtliorum. Et noueUa j 6.num. 1 4S. ibi: 
yideo ttutem prxdiffdram ttrum po!} fecundas 
«uptias patris , vel matris Uberis ex priori ma- 
trimonio natis domiHium competit, vt non pofjit 
pater,vtl mater eorum rts eafdem firmiter aUe- 
. ^tare,ntc hypathtcx tituU> obUgare, quoniam iut 
vtcndi frucndi tantummodi parentibus concef- 
fum ift, & ibid. »1^.7. ibi: ftH autem iUa deceffit 
(fcilicct matcr ) etiam vfusfruflus ( fcilicct fi- 
Ii;s )accrefcit ; Et tamcn vfusfrudus nonni/i 

171 proprietatipote/laccrelccrcEt NoueUagi. 
M.?4S.ibi: Si repudio miffomatrimenium folu- 
tum fit culpa vxoris,vcl mariti, vel ilU dotcs , 
& iila donationem fropter nuptlat lucratus /«- 
crataue fuerit , Uberis quidem flatim competat 
proprietasyVxori,ve{ marito rerum vfusfru^us, 
ifc infra ibid. tius proprietatcm quidem Ubeti 
habebunt,part»s vero vfumfruffHmi 

£t nc iiira hzc fpccialia in odium fccundo 
nubentis dicataduerfariusicaetiam fauorc» 

17; filiorum repctanrnr parcntibus non tran- 
rcuntibus ad fecundas nuptias in cadem iVtf- - 
«fZ/d 9i.n.347.ibi:S/' maritus mortuavxore-fi 
vel vxor marito defunfJo dotem,& antv nuptiat 
donationem lucratus futrat , vt modis omHibut 
proprictattm Ubtris fuisexeodem matrimonio 
confcruent vfumfrudum autem tucratum habe- 
htt ipfe,& ipfa,fiue ad fetundas nuptias mi^ra- 
uerit, ftui non, tfc infra ibid.cum ante dommium 
eorum Ubcrorum tfft ccferit, fiuc migfouerit ad 
fecundas nuptias,ftuc non, ea iura lccum l)abere < 
certum cH,qux de his rtbus pofita funt, quarum 
proprieiatem liberi tucrati funt partnttbus fuit 
fecundas contrahentibus nuptias. 

Hn quoniodo ipfo furc communi infptSio 
fem|Ter filij ab obitii pati is fnnt Domiiii pro- 

174 piictatis antcphati;quando igitur , pacifci-» 
tur, vt filiuspoll mortcm matris acquirat , 
certe vfumfructum,qucm alias non habuit,ac^ 
quiret,non vcro propri^tatem, qux cx tot lu-» 
ribus ftarim imorrc patris cifdcm quxiitaj 
crat, nain nemo id,qiiod habct.potcft dc no- 
uo acquircre . Si his aducriorius nou acquie- 
fcct Ancciini fatcbor . 

CA- 
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Imtnlfe antephtui quaaJoft fkb Hltt»m ad A*- 

(em anrcos pro ienietiario,n.2j, 
Jnitrtffc oMtpbati icbitum muUtrt t qiuimirt^ 
ihgiuhm emtraxit ifiu mU 9 Jh wcmim^ 

hahetur, ». 3 S. 2 9.6- 5 c. 
/ nterefft anttpbati iebet ejje minus,^tuM iotitM&^ 



CAPVT SfiCVNDVM. 
Ftrhs Tixtut sxpomuUttr^ 



t>e quartaconfueCttdiQaria, 9c t^^jfai^ 
vxorii appellatur , huitis taxatiOr • 

nc, de diucrG taxationc librar auri > 
& quarnam potiusaticndaiur: Item 
dc intcrcHc anicphati , &: an pin- 
guius dcbcatur mulicri ) qwemoie 
Maanatum contraxitf 

svMiijjtirM. . 

^mtta (onfuetuiinaria, e& iim, at mtpktnm % - 
' & iiftrt i quarHifbk* wriM fi if irf » ' 
mM*i»2i& 8* 
J^mu dfto* mi^'9ri pauperi per vmm 4iah 
,, tem non exteiit couum Ubras auri , num^ - 
, id^ M iiffimiftptem. mUtt& bifimmn 
, ptottfi Aff€ndiert,m.7» ' , ;. . ' 

Ubra (jujililjct auri quid vilorkdkttm.imtiitt^ " 

..„xtitr§dttm^i^%^Ai, 
Im emifnmtidituiruim admttentfimims ad pro^ 
prietatem antcphati fi filif non exiflajtt , ad 
■yfitmffuiitm vero fi fiLij adfint^anneuit tum . 
imt etmmum todemnMdoiwMlgitmtfiml» 
nis in i\ua.rtn uxort4,'K9^ . 
J>ifpofuio auth€nt.przcerea, C.vndc vir»& vxor« 
«I dietmri CenJlumdimeofrM Mwnpr. 

«.'lO.C^ I I. 

J^narta nxoria , & antepbatnm fimui debert ne* 

Ailhen. prsterea, en ffmiifi^i§eiit^fmfm.4 i 

remif^u^ i», i j. 

juun.i^i, 

ifulicret fuHt tantum ufufru&uiria antephatif 
ttum.i^. 

ituHeree oM nukant propriiiattm anftphati pete-. 

^.,n»& fmiere d« beni nteodo fruenia, aa «cr« 

j,.,trS(Jsf kiuras recipere teneantur ablmf§i* 

~" mti iuri^. babetur n.i6'if>& 1 8« 
MitUfribiir Hiam pofi fs^am eMRo n tm p r^ prl t^ 

. . . |l|tr mtepbfUifaut n/brariim,competif uaria^ 
• ^mA^^ttmifnfftwniaremaxiftntinb^ 

'''pkUUtrviri,Mi<^'&kiMbMd^ 

moH admittttmdtilMUl^iUUldlmtk C^ 
mer. 1 2. 
SuM*vettdine!j^eiintt'm%i^'. 
tmntfttntephati le%it!mi debetur, nu.ii.& 14. 
, j ^T dfbetnr ai rotiontmiiitttwnm qninqne 
.^ -fro tenttnmit^'^^tji wt^imdti Mhjliii 
i/x, & Intti 4i^i a i t^ i mtmkm 9muf9-' 



ai 

^^^^^ I 



Vartam autem Confiirutanr.pixct ergo 
ex fupra di&is, de quarta, qus aiio 
antephati nominc vulgo dicitur , iti 
Confuetudtm tra^hari ; ci\ 2i aliK.* 
% qiuitliqux pauperi inulieri indoutar,vel qnx 
tcnucm h jbec dotcra, debetur fuper bonis vi- 
ti pcr autben. prtcterea , C.vndc vir. & "vxor, 
«Jtiam kte explicant Mangil. it imput. & dt- 
tran.par.6.per tnult, fjinji. d quxft.i ^7. ^jr^. 
•dtcif.BoHon.ii6.i 27.1 130. Cxfar. 

dt CraffJe^ueff. ab int^ dttift, tfuAipm 
ciurdcnt rei' rpdem dXc , legenttpttett % do 
ciurdem taxatione babecur tpudtmid.Man' 
^Lf.l^y.Napoi.vcrjonfiirutam^iy.vtrf.ft' 
amdo qnaado^Sc lat^ MolfefJn i.par. tommem 
td tonfnetjn additad qnafi. i . uum. 1 . nec poffe 
j centum libras auri excedere , in autbcM. vt li- 
etat mmri^ tni4 > tiquit vtri l^cm eoUat.^ 
apeni^iancimr.ft qtixtibetiDrilibra, qaod 
in fc valofis hahcac nb eodMolfcfJbid, num.i. 
exAff^jn coofiit. r^n.fuMtmaontm vnci*- 
nm, eam quo CQmwiuc dt Frtneb. dteif.11 1 8. 
U.4. cxpUenor» ac dicicur eife aureo; uni : 

4 pcuagmta daociiinxtaolini cradKain Lqm' 
tittk CM/i4ttpimj& trAtrJik^c hodM vc» 

^ ro cOc anrconim ccntum qaadragtnta <]ua- 

6 taoi, ^ neutiquam potuis a lure tradicant li- 

7 qnidation0n aitenai/c fiiper maono viri pth 
n inionio c^tartam raalteri paupcri dcbicam_» 
ad aurcos Teptem miUc , Hf. birccncnm polio 

5 4|^ndcre, tradicur ,& ifta quarta , quae folee 
appellari vxorij, in mulcisdiffertab illa, dt> 
qua in ConfuciHdiuc noftra, vt cx tod. cit. Na- 
fadJMdM8JMbetttr»lice»coawweiBSCom< : 

P OWBe» ac confiienidinarium , eo qnod ad 
proDcietaBem tfuxtx ilit^ acHi cxiftentibus , 
iprirqsruperexiftemibcMcamtlinad vfiimfht» 
aum»vtrumq; iaminas admitrit , ex traditis 
tb cod.Ntpodjbid. cx R.Rou<tJcc.^ ium^^» r 
percipiatur. 
Sed qusrinir vcnim , tim tnter diftraae 

10 antephamm* 5; quarta vxoria , vt dirpoHtia ' 
antben.praterea iConfitctudine, dicacur pcni*' 

11 aU aane&zi £t incorredam eam dixemne 
NnpodjbidM. 1 9.de FnuuhJm. ^ 1 8.n. i . Mol- . 
fef.in \.tom.timmcni .par .jjqusfi.i .n.6. cr 
mMm& tuita tcugis,icd ncm ica.vt quorca 

ts lbnildebcatur,8r amephttum pauperi viduf 
Cimi anrcpfi."nir.i, \- ntiarta non dctor, prout 
IfapodJbid.de J-rattch.tit.decif^iojh}, Ronitm 
■CBrJlwr.<|^.».i4. (^15. (vbi de jirticido,an «ii* 

\%fyo6aa mitbntffmcreii, procedac in vira 

O a paii- 
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pauperc, Bt qnandotilitdieatiirO kaftrejho- 

14 iniiiis cnim prouifio legii facic prouiiioncin 
ceflart, l.;fn.i>& fiqMdem , CJe pad. coauent* 
fionfticacoqi i viro antephaiojcgaliii quarcaL» 
Don dcbccur. 

FrHlims qvMru ipfius autboritatt pr9pri€L» 

1 5 f€r{t,& fer4lios,crc.De ruccelflone ad pro- 
prictarcm antephari , ciim mulicrcs iiiu ran- 
cum vluti^uauarix.uou agendum, ied laucutti 
de eiufdem frudwun exa^tipaie ni^aattf t * 

16 hinc i:u]iiircndum rupcrcfl,iium ex co,quiii_> 
facuitos dacuruiuiicriuus iru^^s percipicndi 
«nchorkue-fva|>na , valeantantephadf«o- 
pricratem capcreciin) cautiouebencincerim, 
iloncc vixcnnc vtcai,tiacndi ad T9XtJ.i.ffjde 
vfiif T.ear. rtr. tjtui Vfii ttKfioa^an Wto hzrc- 
«libus viii liceac incerufunum corrcrpoode- 

17 re?£c elct^onem mulieris elk recipieadi pro- 
liriecaceniMvel Iro^a propriecacis fiin peco- 
oia aiuqihunmficcoailicuciiiDt volaereitr«* 
paiAk v»fiitfhu ».78. ibi : EleSiamtiMt^ 
tmtliefi vetit petimium prxflitA cJMtione,vcl re- 
tiptre eomp€ttm*mt &e, vc in tutben. demon^ 
'tlifen.i.fi antem omnet, AffUff dtc. } 9 1 .1» prin. 
Cafycdci if.6^.!;<m.i. G ram.decif. 105. nu.^f. 
de Fr»acbjdecif.^-j 2. iiinn.4. ^'f^ *^ ^Ml* 
Jffiff. mm.6. 8e nonidinij i$Mttrin. rc^ofar. 
tfuotidJib. i.cap. 1 5 .num.^ (^f^mum. 5 . i Jcni__. 

1 8 iucis eik comnuims , ac iainiiey>alis exprefsd 
.ilidc» tmdpoft fa^iani eteAionein mniimbtu 

t^pecmicti val-iarioncm.hilicrur cx cod. ^.f]iiH. 
<tfitlpo^n€ip.fed(iHid finuUiert foL 362. Ac 

»o«k«»peeunic vidnis^oncedimrfi pecunia 
tenmferic iii ha:rcditate , cum aiiis non dc- 

sx i^eaac lubiiiar.vcudi, prouc eft videre deci- . 
fiun tn ifevijfl^a. Crinell. Ac habeau: pen^s 
FoHtAntU.tom.z. de pifi.niiptiid. clauf.j.glo.i. 
ftr. i jfHni.5 S.M crli11.coutrouerff9renf.cap. 1 6. 
xent. i.R.L§$ decif t S^jptr totMki.& de M*- 
r\n.ihid. nnm.9. & lo. <^ lo: Mari. NouarJtd 
nofiram ftpt tit.pra^m. coUeH, 1 . nim.i 3. licec 

s ir hanc diftinfiioiicm de iure comouuii atten- 
ticiidaaino auicm conAiecudinario.pcr qnod 
indiftinde cdiretur cledio mulieribus coc|- 
«eiia , arbitrccur. 

r : Intcrciie antephati , an leginmc debeatur 

s};alias duifimus, dum de intereirc docis egi- 
mus, &c de legidma eiufdc prxftationciquane 
sil vJm tnuaaiulun de hoc > iiibneiftam ta- 

•4Jnte ndtA legitimtim hoc interefledici,vc in- . 
tcrciit; ticlicri dcclaracum ftiiflc pcr S.C- tefta^ 
!Kusiic yrfiUMd yjfjiia.dec. -91. num.6. iUadqt 

sV^'rati«nem qmuqucpro quoliberceneen^ 
rio finguiis anius cxigi; coniicniuiit (h:irii.de- 
eif.ioz.nMm.iootPetrjui Qapycjletif.i^ au.i, 
dMfif.p«r.j.^iu4ktt.mtm.6.yrf^a.t4dee^, . 
;<? ! . /ff^ifr nKm.^.MerUn.cit.cap.i 6. num. i o. 

aidunmwdo lucri cef]aiitis,ac cnicrgentis dam- 
iiratioalicer non expofcac , vc iiinli Jtofti. 

•y. tumM 7. <s am « ri doccm pno «mwn a r fo ' 



qnandoque taxttum dixenmc M^fef. iutitt.y, 
18 & S.& MtrliB.y item interctle antcphati iftj 
.macrtinoiio'ooacrado inorc iViagnatum caxa- 
ri ad racionem odoprocenteiiario>tradune 

Molfefjbid,num.<y.Granhvltifiip. num. ioi,& 
Addenuul Capyc. detif. t^&6\. licct ali;/«p. 

%9*it,DD, teneancindiftinAd taxaii interetro 
ad vnam candcmq; rationcm ; quilnis >.\- Ipfc 

}o adiUpulor : fcmpcr enuu cadcm lucn cctiou- 
tb> ae emergcntis damni ratio concurrcro 
dcbcr crpo nec diftingucnduni matrinionium 
lit conujt^um moq| Magnanuii^ v^ non-« t 
ijuod ca coniinnaair ratione • quiaad in- 
rercllc liquidationcm parum,nihilq; rctcrt, lic 
diucs, au oon, nobilis^ & ex Magiutibus , an 
vcrd itatt^rfona, ri<dihwnr,i*el A^oafo^^ 
uicur, cuot nullibi lcripttim cradatur , dahtis, 
iiuc recipicntis qualitate attenta, liquidau- 
dttm intcrellie, ftd iuicta lucruin ctdmtSi 
emergens damuum , eoq; modcramiue inter- 

j I cedente , vt non idcm (ic dotis , f< ancephati 
inceteifc , tt minus aruephari ipTo dotali lu- 
cro ; mulier enim pro doce de damno vitan- 

3 1 do agit , pro antephato vttd de eapcando ta- 
cro , Molfef, vbi fup, ncc codcm modo dotis 
debitor,«c aiweuiiacitioquodicicur donator» 

3 j & n i lege abfmdns tenetnr,arM cafu (vc ex 
Modcfiino l;b.^.diffcr.t\ .iditur in l,ad rti 6^.ff. 
de xdiL edid, ) itbcraittmt fit{ dmdffftmmm 
•patimitr. 



CAPVT vTERTlVMw 

Confuetudims , dos , ^ quarta'"^^ 



inftrumcnto, quod dotalc difitujr^ ^ 
non facicnda , ac dc nonnulli> pro- 
bationibus cidcm a^quipollcntibus^ • 
dc antcphato yirginibus , &: viduis 
taxando,6i: an muiicri,qu.r iccundo 
Itobit, fi tainrfi iprfitjo Viro efe^- 



dcmdc varijspi 



s r M M ai^ J-rr jr. '»*- 

Dtt,& quarta abffi it^rMment» dotaliftti nen^ 



Digitized by Googl 



3 



TITVLVS NONVS, CAPVT TERTIVM. 



nutrA veto, uumer. i. 
Stdtutum , probiUus jicri ^'robMionet cmtri /o- 

IhumcniHm douic,v.i i e: , num.-^ 
InfiruJueMitm douie ji um iultfi , pttitur^condem- 

uaribsrtdes mAriii *d Ulud lanf.ctcndHm, ac 

eo faflo, ad foUfCndum antepliMum, uumer.6. 

itr 7. 

X)ifpOii:io Confuetudints, gos,.\ qnaru.*» atten- 

daturinter coatrAbeut^s more Mapuu.tii^ , 

num.-j.%.^.& 10. 
Dotet ^UMidoijue poJTunt repeti, & antephatunL^ 

eiUam alffpie lajirumcnto dotali,n.i i. 
Confeljio eificax debitoris excUulit necejfitatem in^ 

jtrume^ni dotaUt,nutft.i 2.fum necqus tactti 

j r^uittfr,poj]tt impuj^nari,n. \}.& 14. 
Multa jicn prohibentur,qM: fatla teneat, n.i 5. 
Cou:ej.iiia iite levfew iidempta facultas opponert- 

di, noK Ucerc dotet pciere abfij; tnjirumciuo , 

ntim. 16. . 
Confuciudinari^ difpofitiotu poteji fatisfieri fet 

aguipollais^.ij. 
Cosfcjfio rctepu dotis dicitur Ugitimc fji(ia,fi 
, ■ "sims tvuiim ex plunbus in Jolidum ablij^atis 
„ fafiusfitrecep^lfcu.iS, . 
Jnjlrumeutum ri;cepiiouis datisfu^clt etiamabf']-, 

exprcjjioue tfMaiisiiaiis rcceptx cutu pojfii 

qttantaas probnri per ieflcs,n. 1 9. 
Jrifirutnentum dota e ^ouneicjjkriumfivirdotes 

(epamento reUnqiiAt, & dcbaur aui^pbatuin 

tiiam dote euitJ^^.^ti. 
Tjefies aimtttuntur ad fro!f.:udumJ>ijirMmentu^L^ 

ffujfc dcperduun,num. 1 1 .item juper anijfio- 
...^ . ee buUarunt rs dctlituaoriafori, etfi deUtna- 

t'>ria fori abj'.]; prsfcutatioac bullarum peti 
- f noot pojftt pcr, cLcriiuiii,n. 1 1. j C" ^f.. 
ji^rutueato dotali aoa opiL(,ft lu capuuiii matri- 
^■^^fMuidibuf vtr deilnf^ritdiuetrece^fjtCT^ 

C^nfi/ti^o aniepbtu^, fan^.an fapituUs tn^rimo^ 
^,f,nf4ibus excuf.it 4ibiJlHj^t4»* it^^ 
..,.,4<4aks^ms,i6. ._ , , -. " 

Nitmar4U4« iatisdtsi/^itiHiv^ffo^ifvrfivc 
; \^iiami(emfi/s»^^ v>.v - ,:>.i... . 

T gj^fi fid.^prpbandi^^ ^mfr4tf{^uf»f,49ffS aimi- 

/j,/J«*f*f^W»ff«nj.9,;...-/ rt.- ..y i.:- • 
Cfnfitcf^diHaria dtfpofiti*- de probanda iote per 
injtrniKcntum ctiam ixifuv-EccLtft^co vi- 
dt^r^nejtni^ ■ ' 
CffricHs hsres dcfut:(li dcifttprts dotium an valcat 
^^ forum declinare in tudii.19 repetin<^nis do- 
...iitml reml(fistc jf.j u 
Veriftm, p«o, tfl i . 

Ccrmfenf^tiq, reteuM ^admittar.tur aduerfus 
dote/n ahf^ue iafiritmtnto dotili \ numtr.'}.^ 
r';.cSr:,?5. .' 
'^§t(Jfr^io dotis ,,an feti Vfdeat ntjq, iajlrumeuf 

-.i-3fe#< .f-i ^«3 7- J 8,jif.<jr 40. 
JnHudici» tfjtCHrationis qttid jit proboMdnmper 



muUerei i remijjiHi nuni.^x. 
Dijpofitio Regix I-Tucim.vuic. c|c lionac. proptcr 

ntipc traditur,u..\ 1. 
Mulieri, qiut primo nubit,fed dviro non ejl cogni- 

ti , an debeasiir aatephatum a fecundo viro 

uti virpni , an uero uti uidux \ num..\i.^ 

& 48. 

Antepbatum dicitur prcmium uirginitatis amiffr , 

& dc{{oratio»is,ac rctnbutio comlitionis red- 

ditx de:erioris,u.,^^..\6.& ^T. 
Mulier cobabitando cum uira prsjumitur abe*- 

dem cognita, «.^^.v?" 5 o. 
.^slibet mulier uirgo prfjkmiiur, ». 5 1. 
S.-^iu uirginitatis tradnntur remijjiut, n.5 ». 
PTfbatiottCs dc uir^initate funt fnfpcffi , n.5 J. 
ubjletrices falfion aijirniare loufneuerur.t, w.54. 
Mulieret non careut rcmedi^s , ut po.Jint utr^incs 

apparere ,n.s^. 
yir traducens ad doiuiim uxorem , ijuamnonco- 

gnouit , adbuc tenetur aniephatum etdcm d.i- 

rcjaltem pro mcdietatc,n.^6. 



D 



Otcm, quartim abfque inftrumcn- 
co docali \xn iioa poUcluncitur hic, 
c]uare dociuai faiiores quoJaiunio^ 
do rcftringi a Conjuctudiue illta > arbicrantLir 
nououlli; f bcodor.vcto alle^. i jww.j.aiigc- 
5 limagis prjtriiuro lcriptvTx aviiinplcineiito , 
cuni ita trauiic^iltc^iQnciq; in pcrinciciumu- 
Ucrum dcilriiautur, indeqiCOaflitutxdoci& 
vcrica!» duceicac ,idq; dif}>o(itionerequenti& 
Coiifueii<dtnis,iiui probationes cuiura docalc 
. iiilhumciituni iioii adaiitci, dccUratur, apcr- 
. tiirmtc conuinci, vojiiic. 

Dc hac re qnicquidiicnanicihuuis diTpo.- 

4 ikioiiem vndiq; vaiccc uon dnbicacur, appro- 
J>ancii)us« Molfef.par.-j. de lut. cjuar. quxfl. 1 5. 
iuim.zz. CaMiit. Saler. iu apojl. incip^ Ucet dos. 
foL 165 ..(y alus , quocics dos ci^ in cafii rc- 

5, ftitutjonis, ncc auell inUruuicntuni dotalo , 
pcticuc coiideuiu.itio hxccduiu mariti ad co- 
. ticiendum iAilrumentum ^laLtis probationi- 
_hji6 p€r teilcs ^blutx dotis,i<i/i£./ff l.ji quts ar- 
gevtum,^.^n.in ftne,C.didoAas.Cepol.caut. 150« 
alij , ad id rei^i pcr Aut. dc Alex. in apofi.. 
iiicip. Coujuciudo ifla , v\ hac cautela ab om- 
uibus cii rcccpta , vt cft videre apud Molfef. 
ubi fup.num. 1 7. <.V Heg.M artian.ionfil.^ 7 . qui 
a i»i<m«if.vnaeade:uq(ic iiiilaiuia,^; infttiunc- 
tiun canHci,.^: doce^ folui, quaii nil aliud iieri 
debeat poft quliii dccrctum eft, pro faCto ha- 
bcnuuni uiltnuncncuui proptcr cucniuaciain 
cOMucnci<pcci poilc, faadac > ac ccr decifum.* 
^uille, refcrc num. 6. 

Porrd cum in co , quod a Confuetudine^ 
7 ftacuciun cxtiric dc probanda dotiuni nuinc- 
ratione per iiiftrumenruni , difcrcpaiis ilcius 

5 coinmuncconfnetudinariam dif}>oficioncm_. 
intcr concrahcntcs luorc Magnacum militare. 
Uuc dctcndi non poccft, vt Camill. Saler. iit^ 

addii. 



tto DE IVRE QVARTAE. 

«iHtjMdpMeet ics f6L\6^^ Colnt.CoptmtJiu» 

MdditMeipaMelligt ftLt66.M6lfef.vh'i (MpMii. 

i^m& lom. u i» additjnitm.6. Gram. confiL 158. 

TborJn compeH.dciif.verJibro mortM , 

MM^n «dditM decif.6MiHMdJn finjuaiut t4it> 
9 cnnc atijci; quibus videcurcoatraruis Napo^ 

d.i>i.vcr.(}uaru, num.9^.& ioo.lk ndnsdi» 
2 o Ccam pcr iura ailcgaca haud probari>inilu vi> 

deatur, ac o^ioun^ip» regn. mulier^iutfyt»' 

rium , cx trauicis eod.mtt num.g^.foLi66. 

cenftacac iuperius craditis,duinconcrahen> 

tes niore Masnamin iuricomnrani fuppon» 

cos , diximus,li tainca vt ctiani didnm hiic i 

n,i ly.cr I jy. (.1. huius tit. cotrahctes more 

Magnacum vlcra «1 , de qno cxpn^ cxcn^ 

pro , fc j.rofitcntur in coiitracubus niatriiijO- 

ouUi)us a couiiiccu(iiiuria cenfura , nouha^ 

bere, jqnod uiri communi iiippofiieriiiC, dioe- 

re vclinnis. 

Ncc gcneralis inhibtcio ftaturaria pccendi 
.1 1 doces» ac antq>hacum abiq; inilrumemo iin- 

pcoit, quoniiiuis quandoq, eciam fiiic in/lru- 

nicnco rC|>ctaumr , cuni gcneraJis rcgula luas 
ti patiatur excepciones : Lt primo in caruqi.o 

dcbitoris elficax interccdic confeffio ad pia- 

citum £ar,& l>ecuA eod. Saler. rclaroritm-» ; 
S) huiufiiiodi cnim contenio cum non po(Gt 

impngnari AfjfiQJeaf^%^nt.GabrieUom- 

mmxoa€htfjit J§h»dot. rMMr.14. Vim. decif. 
. ^^iZ.nHm.6.Barboj.in Li.par.6.n.^/^. g.foLme- 

grim, CaftiUMcif.SieiL6iMim,i 8. MafcardJt 

frokt.xonfiL^<Ai TreHtaiin,vtri0r.refiUib.i. 

deiurjdot.refcLi.Serafhinjiecif.^^g, & 1000.« 
S 4 fufficere cciani Ji taciic arguacur per noOi* 

oppofitionem , nemp^jnreccptionealtimm 

proLiacionum, tradaturpcr Molfef.tom.i.in^ 

tUditM tit.qmcfi. i ) .par.j. fetrJn UditM dr- 

elf.fi. Cram.1tim»i u qtai cumolatdiAa au 

dciif.So. eiKfdm «■•1.5. dt^Frtmch. He^,v/t. 

facuncqi icripcain fimiliper MHmmUmt^,. 

ntmyi I &• Mtfirm.deetf.i-^j, mMk»t<. 

& feij.ltb.z. cx rcgula, mulra prohibtncuf fit- 
I J ri, quz faifu tenenc, dc qua ui /. i . $.MrML>, 

ff.de poftuL l.d patre furiofo , ff.de his , qMiJsitt 

fni.vtl ahen.iHr.,\c\ etiani per liris faaam c6- 
16 ceftationem , cum ex indc ius opponcndi no 

adeifeinftrumentum dota<e tadcmpatmcafr» 

fesi teneat Theodor.cit. alle%. ir^.a nnm.i%, gkil 

cft > quod aducrfiis pcticam dotium conftfTa* 

rum refticutionem» inlhiimenti dcflcientia_« 
l7dotali$oppOQatar,Clun conruetiidinaria: dif- 

pofitioni dicatur per acquipollcns fatisfa- 

Idem eft fi ab vno exphiribas in folidum 
iSpro refittntionedociiim oUigads itiftrume- 
nun reccptionis fit faflum , &abomnibas ' 
lios pccacur,vei contitm abillo» qui inAramf- 
tnm non confecit; adimpretomenim did id , 
quod a Confuetudinc reqiiirimr , ica vt legiti- 
iBc dotistcftitutiopeucurcoacrainibUdatQ 



obiigatum » €pi wm fedtihflmmentaBi l te^ 
nmx4ffliSdte^li%,TbtUwJtidjmm,%,&' ' 

"^^•^ ) ' 

Suffiacq; miixammtimJkiipikisnoepm*- * 
Ip nis,Cfe ti quantiras ccrta non cxprimarur,cum 
huius probatio Hcnpcrccftcsnonprohibca- 
tur, vtap<^.in cad.confuet. incip. fi mntierf^ 
267 Jn pn. & Molfcf.cit. quxH. 1 5 , num. 1 9. vbi - 
40 Idem diccndum cflc tener fi dotej; , v\ ante- 
phatum reliuquuntur tcftamento,cciamfic6- 
ib^^teu dos iiierit euifla, vt Nonar. decifiuiL.» - 
reiert in cimmentuid prc^iJt donat. propter 
nHptMHn$.it.& 32. & de^enliH^iDfoajmcnco 
si d0tali^ *admitti probationei pertcftcs do 
« w feafane lliins,» amiffione ad dotium le- 
gitiinam rc|iecmonem,tcncnt Fimiin. tdmmi '■ 
in odditMd eitJecif.}Ainad.nkm.jMtU AffliB. 
rfec^. 374. &-i6i. Mafcard. de probat. conclnf» 
845. c\ alios,.\ dixic lAolfefuitJitt*fi.i<^Ju\lm 
a» ptoiit in dcticatu,qai licet debeatexhibitio» 
aebuUamm ptoban. vt ^rit^MtX^J^j^.Sc 
a j 5 .ac ccetcris circumftanrijs i Concilio Tri» ' 
dentine requifitis/e/.a}. cap.6. iuk vtnecdi- 
catur legirim^ deribams probatus cer bAlhtt 
bcneficij, Sartfelic. decij.j. fi tamen bulla: fuc-"- 
a|xint deperditK,potc^,aIi/$ probationibas 
«dliibitis,probari,htjZtaii7,4Rpjisir. ZJUKvr. 
tom.tjde cler.cap.i.NoMar.tn prax.ele&.& -v/t»^ 
riatiforjinsfi.^ nptr t0t.CapycJjurJecif.fj3, 
HHm.2^ tom.2. SanfeLdecif.^ qai «fcMkaa te- 
34 fert, etiam in gradu redaniationis ibifit M» 
miflas probacioucs clcricatus per fcncdnas» 
quibus d ludicc laico iri^bifitnro«ad £ilfefia« 
• lUctun fuille tcmiflum, apparcbar. 

Imd & illud pro conftanti , & indubitata 
habctur apud NaftA. ver. ii^lhmento doraki ^ 
>5 lUipkro^SiwiMjrff. ncc o: II s rPr inftrunlcnto 
dotali fi m capitulis niaci nuoiii Jibus vir faf- 
ftwfitdoccs recepiflcj *r ftifficcrc fa<Jaitr'flfci^ 
^ ll fii trtl i i i h tphati conftitd tion eni , & ft cum-* 
Oinfilh ear nunc pro tunc matrimomo ton- 
VriHIO , v?ntm cft dtTheodji num.6. cumfif^^ 
^^^Awianj;itjonf.^^.nim.'^.\a\k\&q-piO' 
~%m<MMrfll11Umi;rid(^ncni, ita \t abfijuc in^^ 
=7 ftrtimenCo repeticiopermircarur^t defnipc- 
ratiotit apf^areat ptr partican bsmd noiixla* 
l>itamr ab^eifdcm Manidiiimifef Mrtwfc^ 
pra relat.& AntM AtexJ»€f^Uneif.fiimi^ 
prodHdtnr/oL i^yjilijffuej — ' ' ' 

Itcm fi dc proihtffionetfotisper capitula..f 
a8 matrimdiiialuconnitcrir, admicri probarioi» 
ftcs per tefiei de nume^acum&^concra docis 
dcbitorcm eriam abfq:^ffiiMAlAito, cafqiyL> 
poflefufficcrc, vtfafhim vidcarur , di^kSHj^, ^ 
Boccin.in apofi. imip. tjkidfinon exttt jt^jflS^ 

ri^^MMrac 



• «57.«ui adhawit MolfifMtjjiu^i 
AffitH. & frfilL drcifr, ; prxcipuc"/] qfiiri- 
ap qnc tcftcs deponanc, quinarius eiiifrt celtiuni - 
muncrus JMimrti»>#wfl«^»«A.4^ tridl^^^if^i 

uu 
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TITVLVS NONVS, 

faee MMiUi ttmfnet^BMri rnbrkM t^^M' 

€ct vin.c vocis n. i o. vbialiadccaea >qtut fiii- 
pcrius rchpcaruiic. 

Poflbn Se altosca&s idauffx probaekmis 
i DD. vel nofi inflrumciitai i* ad petcuilas 
dotes, cnuinerirc. c]uo!>brcuiC4ti coataleas* 
omitto.Coeccrum CoufuetHdiHaria hxc diljxH 

jo Jitio vllj; adco inualiiir, vt ad j>etendtiin, uo- 
tes rcAicuiiin iicdelialHco foru adhuc inltru- 
incilllimf«quiratur,ici Freteia hie in apcfUn- 
«ifjm htte tmfuetuio fi)Lt6>^.de MAri.in addiu 
ad decif.g 1. GramMHm. i i.& Molfef.d.par.jui 
HHm.^.^i raaioiiem edrecidcre» <]uiaduin_» 

3 r laicorum bona petuncur , laicoruni legibus 
eft iudioanduin, ciim eHl,Frctc.(ci\rio, Sc 3UX-t 

3» hcres deftuidti vtri Clerictis valeat foritiAn^ 
«ieclinan in inclkiotqiedtionisdotium<tra-> 
danc DD, relat. pcr Peilie. in confwt. Anerf 
Hlfr^rOI. cifq; mc rcmitco,^\- carus omnes, 
ia qoibiis per icripruras eft faciendaproba- 
do, enundac ie Mefx variar.refolMtilib.iMp» 

33 £x vabo,pets, quo rttmur agendo id tcxt. 

iMi«ni,ffAe exception. non aatem elcipicndot 
j-^doulis dcbiti coinpcnfacioti«Bi» ctKiuftru- 

mciuo nou validccur, pcrmunlf^oi, nofter 
3 5 «Mk lo^.infeft, ind^q; rcrrneionenTdari c6- 

cludunt vVo;;ui.. "jbi fnp, min.i il .\folfrf.t ir.::. 
Mt^l ^.mm.i}. CamiU.Sdlernjtt 4f •//. iocip. 
Aetr Alr, k qdbta DetiwttC^ild. afle^mtur, 
lt«/fr. 

Hinc celebris cft illa aurftio , dc qua in.» 

3 6 GrammJtrif.^ i. vtrum dos,fit aneeplutoin-» 
abfque inftriimcnto prri poffir in iudicio aP- 

37 fecurationis i £cliccc aflirmaciui; reluonden- 
dlttieflbvideatnr ex rationibas.qa« in ea per 
«MfW.i j.qnas approbar yrfii-td decifi; ^ a. Af- 
fiiliMnm.^ ali;fq,- dedui5tis i PetrJn odditMH. 
'so. per TextU.fletm^MrftrbMm, ff. it verA. /?<> 

jSji/^f. vcrbirm cnim, pcr/,indic3C aiftioneTTL-. 

3P ad rcm, idcoq; cuni ailccuracioadcautclam 
eoncedatur muJieribnT,.^ poflqoan conccna 
cft,adhuc pencs virum dic.mir res dora!is 
permancre, AffUffjdetif.g. de Francb. decif 
6\f» nnHWf. in cafa petint aflecurationis pnr> 
lo^pcarn probationcm per inftnimcntnni no 

4onqnjrcndam,deltndi poflccattamcn m con- 
trarium conrenliens DoRtritn vox cft, Sacri> 
9fit R.C deciiioiiet&A/. cOnHrmara hiic , nec 
tfecAkrite fttt.8c fcquunttir UonM. vhifitpra 
tium.<i.& 6. Molfef.cit.(jHi^.i^.num.). Maxil, 
in tonfHct.Bari rMbr.de t^tb.^.licet vin^t iftitis» 
MHi.$.^/.t»ftr< 91. & d/if poft de hlarijiktiiiu 
ad eand. dcilfgi. Cramm.niem.it. iuprinc. ec 
liabctQr in ap^miprfi ^ tmfiittiuh ; item^ 
8t in «itiera,quz ieqoitiir ineip. tiitt ipnd iiu» 
£/ukfiittMs & tuart*foLi6^ de rationo 
apud eos * qnidne lit probandum per muiie- 

41 rcs. vtvaleancin iudicioaflecttracionis obti- 
newtttsuStuUmtlLCaU it moi§ wrtkiU, & 



CAPVt TEilTlVM. irt 

frobaTi.g,h.vnit*%.t.i 9.1^0. 

Tandcm pro coronidc dicam , difpo.lnuu 
iu pragm.vHHM doHOt. propter n»pt. arca au- 
teiiluci,3c doAaciaicsicscioacmid«fl'e,x;lrcji 
aile doti di docati t^u^utromilid j hsffo L'(unefM» 
fia pcr ttn^o,& il doHatiu»a ra^iunc d otto ftr 

4a («iiM , aUe iati ii doaiti.fnmromiii€ iafin^i 
iiecemilia tantefato fia d ragione di docat/ z>en- 
lictnqHe per cetito, & il donanuo d ra^ione dtjet 
per cento, allt doti di docatiiiece milia i» M»- 
umiUa l autefjto fu d rJi;/o«f di ventt per cen- 
19, CT il donatiuo a rt^jotu di anque per cento , 
aUt itti ii vtHtimiliaintrentamilia lantefaio 
fuii rojrione di quindeci per cente, & il donati- 
H^ a roj^ione di quattro per cento, e thi alle dati, ■ 
HiMttitrtatamiiiAiH sAfaat^tt», e donaxiut 
fitm etnfiirmt ootvi eemuenirfi , pur cbe tantt- 
fiun nb tcceda li quindeci,. jr U danatiHoii quat^ 
tro per cento,e cbe tantefato, b rtfiatOiinmi re- 
fiiuafyiU.amorttieUa iosna, ttnuptrmmt^ " 
/w ^mrMi <fe£ itidnra, ionde i vfdtn, ttbe^ 
aUe donnt vedoue quando fi tornano d cafare^ 
HW fi poffa cdftitiure tantefato fc non per Ial, , 
mtti ii quello fe li patri* toftiiui rc fc fi cafafl'e>- 
(V laprima volta, c~c.Hinc iicm» inimcritb iii- 
qniKndiun, vti vir^inibus oe »aa vero vc vi- 

43-duis i ftcnndowodttidamaAcepluuuiiLj 
njulicri,itcnim nxibenri,»"^ quz primu nuptus 
iii i^acicm i^cdeftx cootraxic cum vuq» qui ea 
•floncognoiitctHancqaciUQnemlaei Aand- ' 

nat Nouaf.in pri.r.tle3.& variat.for. qusjl.j. 
a uum,^. ai fi*.feS.i. ac cecigic iterum ui coi^ 
ieff,%iiititprapii.vnicuteieuat.pr9ptJiMpt. ni 
j^.per s. qui rationibusnonnuJItsadduiSis, 
cx i|uil>us luudaci vale^huie mnlierii ieciitt>. * 
do viraancephacum vd viduc debcri , ciul* 
vir , 5f vxor lcgitimc ap|)€llentiir , qui inarri- 
monium conicnfu concrahunc icnuca tuinu 
Centil. Tridcn. ^ ancc fponfus , ifc fponii>-r, 
jlbb.in rubr. de fponfal. Carpan. adjiktut. Me- 
iioL 16S. nMM.4. ioin.1. ipfaq; copula non ric 
ttacrimoniuin, iedipfius vfus, i^- effcdascd^. 
cum initiatur ij.quJt{l.z.Lnuptura,ff.de lurJot. 
Si nupcias non concubicus , fcd cunicnfu» u- 
ctat Cnuptias^ffdtrejraUur. capji^it aj.f.s. 
ideoq, iura quzq; de nucrimouio diceiKijiLH 
auc dc martto,^ vxore, cxplicancar tn nutri- 
moaio concraiSQjvd non fequuca copula Co^ 
MTM ^tcrtt.par. *<t*P' t * J"">i. %, ii lega* 
tum nubcnti nAum , ftatim contradis fpon- 
lalibus, non autem poft copulani cariulcm-.*, 
del>eri,dtxerunc Altx. cenfiL.\i. voL-j. Fraiu. . 
HaxeJecil.%^yjtm*\.Atn.fing.T.oo. tAafiildi ' 
Capje.itc.io.\.fub num. 3. candetn pro con- 

44 craria ftntencia condudie , ac cali rouUcrt fe- 
cnndd niibenti vct virgini , non autem vtt vi- 
dux antephatiim a viro (.otirntnciK-iiini; dici- 
rur enim anccpbacum amiiix virgiuicacis prr- 

45 mium, tref vxnis ^C. itiM^. inttrtrir. o* 
vxw,t ac coniugatkRun iniilienim jprat>cer 

de- 
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it% DE IVRE 

46 deflorarioMtn.raributioqs doerioris reddi- 

tx condicionis, ob quam niaiori dorc indigcc 

47 viduAiidedqi i fccundo pociusi^ui vugiacin 
ddkiFaaic vin>« i|iiini priino « qui vxoris de- 
rcriorcm non fccit conditioncni , traJcncimn 
antcphuuim, viiiccur aArui^induui , ac uon-> 
«ri tAdtuBtfed nmquini vir^ni iuxta ea» qnar 
tir. Nouar.n. i 2. proban J:;in addncit , Ac 
Iprcpuoo, eo calii Mouar. kiUciiuain rainca- 
dam « quo muUer ad pnmi vtri donmm tra- 
duifta non fuit , cum ^cus a9imundum eilo 
cenTcam li celebracvauxta rituuiS.R.£. uu- 
ptijs, domnm viri muUcr petierit i£u ctum-* 
ilicitur cfTcJta dceerior conditio mulicris, 

45> qua domi vir habuir, cx prxnunptaciurdem 
corrupcione donec f otrarumi appareac, DU. 
in cap. contincbatw dc defponfat. mpuber. v\- 
flcfiHiaf.diXit Dominus iz.ciuijt.1. Bero.cbf, 
is.ntim.^MlniJaaxn (vc dicicur) A iuuucnc^ 

50 & cupido nott creditur reddita virgfi, & adcdt 
vt vix coatrarium legicinic , Sc cooaiudeater 
valeat proi>ari i nam & ii virgo quadibec pcat- 

) i lumacur, vt per CUrJtt prax.crimiH, f^fri» 
•verf.fedpone i A«M.(on/209. iMHW.tt.l!w.a» 
Crauett.conftl.i66Jium.^:Tbor,vtt.^ ^jiu.i }» 

5S& virginicacis ligiU vuilca , & urobaaooea 
cradancur ab etdJtwdrJbid,qu*fi.m^ fpar- 
GmiDD.i conicdiu-x tamen,v\: prxfumptio- 
acaactcnduntuci quocies in concrarium vrge- 

5 1 aores non adfimt , probationefq; de eadem 
jtf haud lahai j-oilc ccnico , qiix carcant 
fpobabili duljitanonc in ooacrarium * vc No- 

5 4 »4r.tielH(tor ntim.7. cum & obAecrices fal&m 
vt piurunurn atfirinarc coaU!cuillc , ac mulic- 

5 ) ubtts rcfflcdianon deiiccrc, vt prinu no<^ixj 
vvgines app ar e a ntt tradiderie /m MrdhHSi 

Tro^f.-.n Jiidit.sd Anibdl.T roqfup.rit.t^^. nu. 
xi-perj^l»fjn cdp.propofuijii de probat, ibi,fiw« 
iMiift&mamu*ifi«trieitmt&e.Qspt caden 
56 dc rationc antephatum i primo viro, qux 
vxovm domi traduxit dandum ceufeo , vd 
medietatf iuxiitr4diact.Aariiirji.f 9» 



CAPVT OyARTVM. 

Cimf^tudints , contrit mfimmmtumy 
eod* tit' ex^licatio . 

De probationibiis cxtriQ(ecis, &pcr 
twes aduerdis inftmmenturo do* 
tale nonadmittendist itemdeex- 
cieptionibus £ttisfaclionis»ooni|>en> 
laiionis, & rctcntionis, an,& quan- 
^o valeant aduerius dotale in^u- 



Q\'AR.TAE. 

mentum opponi?8i: dc inftrumcnlo, 
quod diciciif^pialix. 

S K 24 M A R l V M . 

Probationet non odmittwUMrMdMifiu bt^nmm* 

tum d0tale,n.i, 
Confuetud», contra inftruinentum , fub confuetu» 

dine, dos quarta, oUm infcribebatMr,HH.i, 

Jiijpofttio tanfuetudinit^etmrrA iii^^rnnwr^Bifiyaii 

flatuta fuit,n.^.^& 6. 
Dvtis caufa fcmper prxcipna ejl, «.5. 
Confuetudo , concra tnlkumcucum , an procedat 

foliim refpeciu inflrumcnti,quod dicitur, pia- 

hx'/;««.-.6* 9. 
Infirumentum pialix quidfit itradititrremi(fiiii, 

WMK.9. 

Prohctiov.ci c.x!yinfcL£ ttntum non valfnt aducr^ 
fus dotale i^fitumeutum ^roponi , s«mer.i o. 
, & w, 

Il^rumnuum non ritf confcilum prorunciariftfi 

fe,vcl eflc imperfellum,dici pot^t, n.11, 
Nm imtur ^e,^iMd ex^ eomtra fwmim^,! 
Obitilioncs , qux per tefles inflrumrntarios fiunt 

aduerfus iufirutaeHtum,retipiuntur, «.i^. 
ProSath perinfltiim«iitnm^Mieim€mtr*difnH 

mcntum aimittitur,n.i 5. 
Difpofttto lonJtietudiuiSfContn inilrumentnniL^ 

jm ol^attertiopofeJfori,iOHtrafiimisk 

mklier ad dotts, & antci h.itum rcpctcndum, 

ft,l6.cum Jolimvaleat tntcr tontrahsntes,& 

bicredet^,ij» 
CottfffHones folutarHnidotittm^MMdoJoUmtfi 

fc faljjtfi.ii. . • 
Dores vt ^ivtimiimfiUuMMrfgrhaiuu^n, n.i^, 
Tertius conuentm potefi opponcre aduerfus con- 

fejfioncm dotium a debirore faSam, n.10. 
JSx€eptio fatisfaflionis anvalcatopfmUe^Kafitt 

injtrumenmm dotoiH bakttiir MK.3S.aa. %$, 

Cir 27. 

Bxceptio f^isfanionitdieiMrdddti inltnmum*^ 

lis dcJirHffiH*,n.tj, 
Sobaione debiti dititnr txtinSa obligatio dektO' ' 

rit^iim.i^ 

J)dnmi tjiiifolmt ,fuceurriiiir condiSione inde» 
' hiti, pM eaiifa,vel de dolo, reiterata tametL^ 

foluttone,n.2^. 
TitMini plus valere ».guod. jisicur. Sec ae titulnt 

de dote cauta noo imiiiastMM» Texti Ui 

quis poft ac in URe^OQiCdclioiLdftiUiac, 
. eorriiitur,n.9. 
Comfa^atio an pojjit opponi aduerfHs inftrHmt»- 

tmm dotalel habetur «.^ o. ci- ^ i . 
CemfO^io , &fatitfaSio dtfferuat, & qiiomtd» 

StuMi» OB pojpt ^fmi Uuipa imtfyi^^ 



Ctn-' 
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TITVLVS NONVS, CAPVT QVART\^M. 



H3 



\dnfuatMdmem iAiah in.quAt aducrfiis 
iuilruiulocunf dooH pcobacioDcs 
noa admicci.Aicuirar, iii prxcedcoci 
» oluu coatuxfi dixii Jbeodor.Jitfcctt.alUgM. 
% MHK.|. infi», & ad tlUm cpirrcladuani ciliB 
patet , poftqium enim 2cl petendas doces rc- 
quiri iollruincncum dittum Eu6Jiii|crfus in^ 
j finnileneum, quod coa(edu»^|ipwRviio 
adnuctcndMprobattoncs ,confciit»!iciim fuit 

4 pronuaciare t ne alids mu]icril>us diccrctuc 
praiadicuuni circa docalcat csudun , tqux' 

5 femper przcipua eft, /. i .jf.fol. matrim.<jucmad. 
dosfaat, nam iurcid frxiudicij aUceariab^ 

6 itlft poffet» qood cx permiffione dlMrarail^'' 
probationuni aduerfus inftrumcnnini fueiit- 
fBtillDAquani DFQ^aodum. , dotcs fuuk v i- 
4» ntimeran» iiifl—nitiini reqiiiii,di6tu iaiL 

Hoc polito,\ tnmi rcfpeftu cuiub v i>> ir.flrti- 

7 nientidocalu, 4iii-iiitv.iiicws,4u^d dtcuur, 
p{aliz , proccdTit noftra tixc ! ^ i(j nt l^in» *^ primum, antcquam dods folurio of- 
c]k>iriciir^ «\ N< aliorumdi^fhirepetatn, adtra' mmr-i dd^itore affirmance iterunl foluir- 
fiiupcifrxfid.4^ FrmchMcif.y 67. cijX3,hinc -ft^ iiegatiue vt(fOo.ii^Nap»d. ver.falutumd 

t qacuionem me reiuittO'i vIm quid Ht inftru- »«nt»i >5^<n»p^^ cum talis excepcio,qu» cft 
, niencum piiilix mtm^ & crafiauc NnpodaoMtj s] dcbici infiruinentalis dcftni(f(iiu , i cunfue- 
€WifretH(L tontra infirnmeMta venditioaum tit, dinai-ta difpoHitione omuino reicda videa- 
:4$.ltjt)rimJt«^if^-ftr curiaL ver.pfdix »4 air.w\' licet dcbidl^cioneobligacio debito- 

(c MolfefM eonfitet.par.7.de iurjji$ar.t}u. 16. d ris dicacur tasxkuSAittltifupihjmd.f»UobHi, iu 



in CfHfuetudine viai reciattCt coRimifiu- 
Ctr eft leoepnim . JQgare 8e illud qood cx cad. 

de Franch.in fin.n.i^. habctur , dotjum neni'» 
28 p^ rcccptarum cooicifioncj quancioqi falias 
pr^lumi in hac Ciniate,fi in nonKrato iblutas' 
hiiiJc alTjiniccur, cnm foJeant pcrnicdiuHU. 
19 pablicaruni baiicorum plcriq; doccs iblucre, 

?aod St finnaeur * per tradita d Jteg. Capye. 
atr.confulr.^e.pTxcipiic num.^ i. nulli ixjtiijs 
qi^m Krcto, cimi!,, nou fuillc numcracasdo- 
cesriiiccreffe p<Mcft, iuuare cenleo; nam debi- 
coripfe (vcfupcrius dic^^iim eft) re^fie propria 
conleinone o^i^^r^ ^- inftnunenco, ali eo- 
stt dem ccjebraCO.^- tsuniin tercius>il quo frau- 
disconfilio res,qugpoffidcfiir»litt^CCeditllin 
.JtCuft^ari ncqujc . 

Inqiiirendum mod6>p6fIinc ne iacisfa^Ho* 
ir nif^cocnpcnfationis, recencioniiq, e.xcepcio- 
.ues .Oiipoui adiicrfiis repctcnccm docem i £c 



9. ^^u huius (antum n6 aidaiicci probacioncs. 
^^udicA f^PC fepius fuilfe dccisu m.9»£^ to. 



35 f K/nr. cidem iaccuntndam>reiceraca fblucio- 
' fKialia adione, Kue condiaionc indebiti./iu^ 
iiiietaui^Uiuc deiiolo» d^mtl^Ni^odeH, 



^uaiMihcc aducriu^ MlUunxutum-» s6i>.i»9.atmihinunisrigoro&videe|iri^r«f» 



10 probarionem cxdudi, (ciasi coufuccudiaaria 
lji.4aim£wdioae catlnrcc^apfobationcs pi o- 
-lubari, 000 autcn intrini^cas , & qux c\ ipfo 
tnec inib:mncmodo:a!i refuiuiu , dixic .Va- 
^o^ic a^U^tgLI-^» i^i^ ietnado caf^ fc in 
ver.pntmf aiMW, w. 1 ao. quaie non rtcf , re- 
1 2. dtcq; coufc&um pronunciati pofi'e,vd imprr- 



d<i». fencciicia,prouc i*^ ^folfef.par.jjpu^i^ 
n.i^Miffqi ab eod, rdat, vila luic:quoniam vc- 
27 rd abea^r A«ati^.'iioa dtftrefiaatt dec. ^ 67. 
n.i 1. haiid rccedcrc nobis conucnir . Quarc_> 
coirig} titiiium.fltu XMifere, f «0^ ^iMr,«ycuK 
«8 illam ,dvrftir.M«l.»Mi mnMr. {ecundom JV«> 
podjium.i I i./b/.iyo./j» princ. itcm »\' texr. i.fi 



ki^^qua cSc > concludiau- arg. Leutn ^ui »^i». aj^ ints fo^ at in 3. rtjpon. C, de lron.dam»at., vc 



«oiirr« maiores,CJe inoffjtfiam, cum nac 
1 1 tnr ede, quodcontr^ forniani exiftit, l.nou-, 
fMHJ UUri^ffJiM fiatMmitt, lIoj^tfM cenf. 
Lefn*f^md, CMimr.^M»,io,f>orr69bit' 

14 ctiones pcrmicci concra inftnuncncuni >fi cc- 
i^s>iftiumciuarif,4c.ilii^l^^|)^|paut r voiMic 
deFrMcb.dtfif, jtf^rpHMMkVll^aliudin- 

1 5 l^ninicncum piobacio in contrarium dedn- 
^catur, de I rancbjbidjtt frincMolfcf.gtMr,j, 
. ^afi. 1 6jn,i , quod kc ^tKcMt^pidimsvmr, 

, ^Rucfus ii concraccrtium bonorunxpollief- 
1 4i&Kn> mulieftagat pro dodom • 4kawwpliati 

.rcpccitioiiL , l ofldlot ! conucnto , non obftac 
dirpolitio hn:v: Itatucaiu, quo miiUL&compc- 
tcnteni prop#ncrc valeat excepdoncmaducr- 
aus inftrumcntum, itz MinadJetif.6. ibi: £so 
Jfttis, duifitaui, Rictjn addit. ad tit.decif.i 67. de 
^rtnAttMolfff.f.tpd tit.qu^fl.i6. y^par. n.4.<^ 
:n z.tom.in addituid eand. i]Hafl.Hu.i i . de Alex. 
apoiiMitip.bxe tonfuetudo Ut.j1.J'il, if^ inccr 

17 iflj|||ilti'iuii eoim,eotiiinqi Imedin difpbfj- 



per ntiti,verjMakiii princ. pacec, aducrttt 
de Franch.ibid.H.i i. & 17. 
30 De compeii/aciouis C|ccpcioae aliter icn/e- 
. nmtdtMapodjMw^i&ttim» ibi, Std m «Uis 
»XC$fth€$mpenfuienit,de Franch.ibid.nu.i z. 
vbi Ammjt,6.PelUcMdconfuct.Auerf.cap.9. ». 
%7t,Affii8,Epifcop£mimifis ecntrmierfi iiir, r»> 
%i fp9nf.eap.ii.d n.8. & 9. adeoq: id verumcA 
ie,vtneccxprenavccndirenunciadone toUa- 
ttuwiiircre Larathato»f.^.n.6i,& PdUeJlrii,- 
».88.& diCparicas vcriufq: excepcionis confi- 
} a deraci pacecna pctens compenrarcalienii do. 

btc& coficetur, ilUidq-, fupponic cxiftens,ficnB 
3 3 vero facisfa(5tionem allegas Surd. dec.z^. «.7. 
}4. 1 Tadem depermilTa retccionc nurico,ciufq; 
bftedibuscft cafus infta explicads Confuet.fi 
fiitfimte titJe totraflJnter vir.-& vx«rxelebr, 
ctsoni 

ftrmarcpcrmilfam co cafti recenrioaem^ir3e* 
bico per iuilrutncncum >;^parcncc , itmdari> ^ 



> no vlcra inquirendu , nift vclis cum Na» 
II T«ir wiiuwrtid|||ifi 



T i T V L V S D E C I M V S 

. . D E 

Confenfu Muliemm.' 



Dc mulicribus diftradioni clotium ,& 
cjuarrx , a viris faiix , confcnfiqiijti- 
bus,& an, &: quando ciiciem ad bo- 
na rcnunciata concedaturregrefTai? 
4(caai<lem a tacjpo^ac exprdSlb mo- 
liemm confenfti refiilkc eMM^i 
De (ub(cribentefbUbmalbttini»^ 
:in in eo contenta/f^ruare compel- 
Utar^ Itcm de diijwfitione reglx 
prAgni* nmicMtJe Sen. Conf. P^eiie^ 
Itn. mulierum obligationcs>&iin- 
tcrcciHoncsaunuUante. ' ' 

s r M u A n rr ' 

i>«t»i (lutiitM ietemrfitri nMmt > tum.i« 
MiiUem 4*tMt ^ RtSftMh» htttrtH^tm - ? 
Cm^kttniiiiis, C\ ntulier conrcnnac,(jr/>/r«dft(r 
fitfiti9,Mtj*& tfi toitf^mis iMfi emmMttia 

Confuttudo, n mulicrcotifennat, dn in aUqttHmi 

cmmnicontrdi$f^ui)ky& 6. - 
Jt^t^^nlm «MMidlMr nmkrtfitptr btidtmth 

riti , /I renmaiet hypotheea cum imamento , 
»Mm.y»& qttii fi alia Jtona ntn bahtafyuMr 
p.ia.i?.i4.(^t5. *'* 

CtiftnfMS dirttitloni pr^itmt nmmimk^r 
• nt brffothecnjkto» • > ' \, 

JftnconnenitdtvitttuttUiimwtftidiiiittfimitt' 
/erre.w.ii. 

RennncMtio iurata iicitnr onmmoia , & ffteialis ^ 

. reirennnciMn^l6* > . >\ ' 

MtHtfida flatiuario ntm potefl cttm iuramtnto rr> 
. nnnciari,nMAj.iti.& 2t.(ir qiiarenufn.xS, , 
i>. & i^. . 
Ctnfuttndoi fi tndier ooniennar, non eodem m«do 
• iifpoHitiii^Mttpbmjtiniotejdeotiimniier 
■t,«UdiconfenHttiimi»ittlililmfbigi^'m.i\, 
"^^ifitarein^%l* . . 

pifik»itmftiMmmmtfum, &alifMidftt' 
•dtrt^H* 



^tuatA,& antephatMm lieit HtJmur iaur fe cot^ 
fnfajut<iamen eirca ii^ofka in con/ketnitm 
veSi mulier confenlut, noneflittn^feide^ 
aniepiiato idem dicenitm , qnti tHffonitnr 
de dote,n.i6.& ij. 

Qtnfenfus nmUeris circn dienAtionem quartg, aKi» 
praiuiicet mulierihns fi tacttus intercedati 
«.l8<«9i30.jj.(^ 34^ t 

Ctmfenfnt iH fn H m ii atl i ii tt i ^ ^t ltft tg at » 
■ • nnmti U • ' 

TMtrttli^iumi» ^ftttftf^m imtj 
tnrnm, n.^ 3. 

SnbfifHhent firiftnrm viittnr a$rmart int 
tmatMd , lumiylimm fiuMpAfMktt^ 

SiAftrlitlu /iOm tilmm non mttnr ohfemart.^ 

ccmtmninto^l^. 
Z>ifftfititatfnf!aytiuejdtjiMSea» Goa^Vdkia. 
• kOf/Hitrdhtgtimdiffofiiltiittm^ittmBiit- 
tkl i -^ mMlierim confenfum tHtUM 
• ff l$ k 9)i f t lffi obaMt^%lj& 19, 

DOtis condltloncm ncquidem confeiv- 
ficncc DUilicre , deteriorem fiedBof- 
9t n tArifio;& Ue iiegJe famit' 
4 tal. ftatuitur,cum dotatas efl*e muliercs cona©»» 
niat, publicetj; vtiHtatis inccffic. Qujtfe Ctn- 
fnetnio ifta,-<|tk« muKeribas praM M «11» -ft 

3 ipfis aiienadoni, difpofltioniuc tcftamcntarif 
bonOrum viri conftntiClidba» oM poriudica- 

4 ritfoMddoiietjateifCmimh^^ 

dat, iori communi conformis a^nofcitur. 
Hinc dtfkttlcasicut iadafiaC) occuin^ an^ 

5 geneijaai '«pMo «oiifaMttdiaiiM kktx- 
plicanda.vt in alio, eo nemp^.quod in hi^he- 
m^s, tt ia 4iltbent^c4me,CMi FeUeian,t iu- 

$'li m mt M tt€iR3aEt\9UAfr:t6i6tiLin^iiA' 
obfcfiiiifftia eik,\ti vt maticri cum inrameaco 

7 reotincianci It/pochecz, ad cius beneficiaflrit* 
conlMQie fijM^boofa vHAgtt^^ aonoon- 
cedafttr ad hvpothccam Tenunciaram, etiam 
fi vir alia bona,quorum hypociiecar rmnncta- 

8*taaaa0Afic^ ntai poffideaei qioOtf fi iuramen-' 
to-confirmata non fiicrft rcnunciario, aliaqtic 
booa ^rara rcQunctacanon liabea^ regreilus 
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TITVLVS DECIMVS, 

|«rmittamr , dhccninc /ifflifi.decif. j 1 1. v!>i 
VrfilLnum.\. decif.i & ^i^.dc framh, ■ 
dtcif.S^ik ibi Amen. Sc Ricc. in addit. qni plu- 
rics iti dccifuni aderuiic , PelUc. ad confuetiid. 
Auerfcip.^.nHm.i^'). faciuaci]; tradicapcr 
N*p9dMHJ>ic ver.quamnm ad quiutAm , & qux 
h^bciitur in *pcft.nur^in. hieiu pritic. quz-in- 
^ cipic lintita ; ncc iauicus Ego hortmi (encen- 
dam probo, cum fimplex conrenfus alisnacio- 

10 ni, de quo in Coufuetudine, i rciujnciacicnio 
hypothccx non purum diftet , ncci<)CcrcaTus 

1 1 4 prouinciali lege decifos alium adilruere di- 
uerfuni conuenic , fortius fi iuris cominunis 
corrcAio cucnircc. 

1 1 N«c ignoro aliccr vifum e/Tc Af olfef par. 8< • 
qiui)i.t.num.i .& ^ex Marin. Freccin apoft.in^ 
cip. pcr iflam, <.V CamiU. Salerjn alia apoft, in- 
cip. aduerteqma foL 175. deciTiones concra^ • 

yyAffliS. refcrettccs; actamcn cc«Sc intucnti , fi- 
cuti Frecc.& 5tf/cr.authocitatcm haud oblla- 
re, jtotcft conftarc , \ti Molfef. renrcnciam fa- 
per ca fundacam,nec rucam efle fuadcre vslcr. 
f< fanc non video quomodo infrrri polTit id, 
quod. Molfef. vult , cx quo tb co rccitati Do- 
>(Ioret tradidcrint (tiiile contra decif. 311. 
fiiff. aliquatido pronunciatiim cuni pun^us 

J4principalis dccilionis non fuciit, an difpoli- 
cio Uulremtis , fc duthent. fiui^d me , cCnftaAir 
confuccudinaria fan(ftionc corrccta ; dc eo 

1 5 eniin arriciilo abfij; conrt onerfia rra/taciir , 
incidcncer ctiam dtcif.:^ 1 1. £> j i j. /• print, 
fcd alius,ad qucm poflunt vcrba Marin.Frer. 
(ne tanti viri Izdacur opinio) relcrri : Et Ca- 
milLSaUm. qui aliqiianco clarius kx]U(nir,an 
confimfus Ifabcll* Coj>puls,dc qua //»/>, fue- 
rit prxAitus ami iuraincnto, non dicic, ac iu- 

1 6 ramcncum vim rccincrc fpecialisA' omniino- 
dz renunciacionis , cuin habcamr in ctntrou, 
6\.Merlin.nK.y. to.z. non potcft ad cafiim rc- 
nunciarionis iuracx relaca dcciCio deduci. 

Parumuc rcfcrt opponere ciun ead. Molfef. 
num,i 1.CX N apod.verMUontm-,nMm. 1 9. con- 

J7 fueriidinario bciKficio , per nMiiicrmi Iiaud 
porte , vcl iureiurando rcnunciari , ci?m dica- 

1 8 cur fauorc omniuni induitum,v\ qnnd in gra- 

ij^ciam vniucrHcacis jDrrodu(^oni fnic, haud 
validc) tx)f]b rcnunciari, habemr cxtradin<i 
per CarlcuaLde iudicjib. i Jit. i . difput.i. qu.6. 
fe£J.i,unni.67^. idcoq; ncq; a itirciurando fu- 

somcndiim argumencum dc obfcnianria iurifi 
rclatortim , ctim non ficri poffir , qno niinus 
Confuetudo iftavigeac, criam inccrccdcnco 

21 huic iurara renuciationc. Hcfpondcctir cnim, 
alind cflc noftn iurisconfuenidinai i; hencfi- 
cio rcminciari poffcvcl nci^: aiiiid,nii hiifTc^» 
pcr Confuetud. adoerfus prccicacorum iurium 
difpiofitionem iniiouanim , dc qiio cft noftra 
fcntcncia; ideoq, quicquid (ir dc priori pro- 
pofirionc, non poccftex ea aiccra infcrri . 
(jiip4d nuarcam Coufuetiuio aiicer difpo- 



CAPVT PRIMVM. II j 

sinic, prxiudicacuf cnim inulier , /idealic- 

naiida quorca, coiifcaibric , racioncin dcfu- 
3j mi i Lfcimut,%.iicentia, C de iur.deliber. Na- 

pod. ver. quantum ad quartam, num.zi. voluit, 

loagc cnim incer fedilbiicaiiquid perdcro» 
44 .•t lucruin non facere ; idcoq, in lucro qiiarcar 

poceft mulier proprio confeufii grauari , in_. 

doce vcro.que fub oaerolb ciculo comprehcn- 

dicur, nequaquam. 

Scd aducrccndum, quamquain qiiarcami& ' " 
35 antephactun incer fc confufa dixerimjs fii- 

pra , non idco quod in Confuctudine de qiiar- 

16 ti cradituridiipolicum ccnfonir dc ancc^iiia- 
co, aiitephanini enim, & docciii pan pailu jicr 

17 hic Jifpoftta ambularc cx einfd. Napod. mcn- 
tc pcici])irur, dixir frfill, adcii. decif.j 1 1, 
AfjiiS^i!^ Ij Molfef. rcfpeitu vcnufq; d.pAr.3. 
^.a.»:.i 5. confiise loquacur. 

Confcnfiis crgo confcnlienti mulicri prar- 
aS iudicat quoad qiiarcam, at hoc ipfuni dc ca- 
39 cito confcofii diccndum cflL* cx Napod. ver. 

confinfui num. a 5 .qui cit.glof. in l. gcneraitcf , 
30 C detabuL lib.io. j>ercij>i vidt.Tur , Scvl c«o 
fcrijHis pcr cit. Molfcf.ib}d, qu.\Ji.r^. in lioc ad- 
3 1 iHpiiIor , racims fiquidcm coiifciifiii? in prx- 
iiidicialibus non fufficic , aim qui? fciens ius 
? j fuuin durati:nim adhuc jioffic caCvTc , i.ficutt 
i.non vidctnr, Q'.quib.mod.^ign.vtl h-^poii). fol- 
uit. przccraidicm ex vcrbis Cp{i/Mc;N^//;/j,ibi: 
Ji.i tamcn ft confenfus ipftusmulicrss probciitr 
per ipfim vltimitm voluntattm r>:^riti. vei pcr 
atiud inftrumentum , ferqued ruai itus contraii^ 
3 3 xtt, probarur, rcquiricur enim lcriptura coii- 
fcnfus, ergo non fufficic qualis tjualis tacinu, . 
vcl prxfiimpcus,probarioncmquc vlcro habc- 

34 ri i fnbfcriprioiie mulicris , ccrriTimiim eft," ^ 
nam rcripcuram fubfcribciK vidccur cam ac- 

3 5 cepcarc.V confirmarc Borrtt.de ma^{fir,edi'i. 
lib.cAp.\ i.num, i CT BartJn Lemptor , •>./,«- • 
c ius,f.dc pafi, Ale\.tonf. 1 4 6, voL z . & coiij. 6 1 . 
vol. 5. & alijs , ac etiam apud BtUu%. in fpcc. 
princ.ruhric.-;. ver.fignare, fi fciens fubfcribat; . 

36 nam feais, ncmo , quod ncfciuic, videnir lir- 
37mare, idcdq; albuni folium fiibfcribens non 

teneri ad ol>fcruanriam contcnconim inco , 
probarunc Prat.praSiic.obferu.obferu.ii.Anna 
finguLij. vide tamcn Molfcf. qu.\ft.^.d. par,S. 
qui nonnullos cafus diffinguir. 

Hxc potius ad omanim fcripfimus , vc 

3 S noftro facisfaciamus inftinito, ivim pcr pMg. 
vnic, fub tit.de Sen. Conf.\P'eUeian. mulicril>us 
qualicercumq; confenlicncibjis concractibus, i 
fiii^ tlienationibus taftis pcr vinmi, vd cum 
viris qualicercumquc fc ot^liganribur eriam_» 
cum iuramcnro, ac rciutnk:iatioaeampli'fim3 

39 Sen. Conj', reliciano, \ iuribus quibufcumq: 
fiicaimcur,5: tim explicarc, qu;im fcqucntis ' ^ 
Confuetiidiuis dil*po(itioni fuit dcroj^atum, vp 
ol>feruant rrfiUJn addit.ad ftpe cit.deeif.*i 1« 
Afft^.nu.x. AmeiiAd decif,^^,de Franch, jVJ " 
P a prim. 
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_princ.aiUit.3cdixitdeFraK(bJecif,^ji,nu^ , troQum &if$litufi^iju$mtr^%i. 

C^are nos de fccjpuea/A CMfiietiHUiie bmim jijfnfm impetnmt i t t rctifA l Uf ad tempMS fsSt 

au rupe^iorcm Hncm diccnuis , 5i ciuspcca- obli^attoms,n.x^ 

iioae (ic aiiqi)il}u«.inccriuiaisf({^4^gp.,tr«- AQut iabtbetur per rtfermtimm dffenfiU^M^»: 



CAPVTSECVNpVlii 

Ctmfuetudinis ^ fed fi nii)tlkt 'i ' 



N$eu»tif miiiU funt partest H.iy. 

Jl§er.fuf iituat y fi poli]kamfuerit impctratus ppjt 
: . cotttraSunh temraibfs ipfe en^^mtnr , m- 
-■ •mtf» s8* 

JbUfb.il>itio lontraHus argHitur fohtimitM^i». 
eodem toi^tMth.»'^9.& 3 > . ■ . 

Oit^gmims mdUenm pA/lhimtiir eHtm a^<ime 
affenfnt ft ewitraflus ratihabitiafetjnatitr.nu, 
3.1»^ qntre n,i i.fortiusfi pa^ bwuuim^ 

PO^m. qua mulierum intercefpones annullat ciui- 
Um tastim obUgaOMem» nou autemneiiira^ 
bmtoUitihi^ 
I>ifpofnioneli.C.ad Scn. ConCVdlcian. annul- 
latur foUtio JaSa d miiliereaon obiiga 



Dc mulicrc rmiul cum viro rem im- 
mobilciii alicnante , .dii^cn^uo- 

. . <lis> & ffqwikif ilbnim jUb . N$4ieetmtitfiimidlee^deeepea^fn3 eUiS*' 

& quaftdo muKcribnS, qu«flttfe rC- ^ '^elnamralem tantkm cxfoluit. »,J6. 

* fc •*£_.. . ■■ i*> ■ : ■Miuifri reapientimutuumnottfuccurritMrt &fi 



Cefiiteei^iietKdi/iis i.6td fi,muliier* 

. , remfe^llit»r»ihl.&t\yUcMur,n.z. 
Z^^fifitim PkSfdem conjuetudineeuam ex pr^ce- 

. . denti irtferttir»^ ^Mare^i. ; n r« . 
Jlildifri alienanti i/on^ Jiotalia t/n4 nrw virp fno 

■y.Jmurrim,f¥per dHtviri hnvtifujifi 

pngKbvnicciciUe .Scn. ConC. \'c\k'un.fuit pro- 
. . muigata adoblerua^iam iuns coiwmil^ftHU» 
6».»eeeidcmiauxittautderos4iiittna..^ . 
Pn^n^' dffpofnio ym(im.ct^ntgatas,nonautefn^ 
,virf^ineti0- vidijfil.tampleffitur n.i.Jedcon- 

Difpenfttiones Jit^ Coti^eralisConfiliifauev^ 



Rzcedentem rcm concinuac cafus bu- 
itts Gonfuetudimt, oatn de muliereln.» 
JL fimul cum viro rem ipnusvtriinuno* 
.bilcRi ali::naiuc,cr3(^at»ac iuper alieoatis bo- 
* .«is ctiam qocNui hypothecttn peniok illam^ 
, excludi, dctenniiutur,nullo intcrdotcm, & 
anarcani dilcrinuae poiito , auc |iiciuiiegio 
} Amtm lioc enim ex niaioritace raaoait eu»' 
lUtiA^ pius eft (vt Napod. dixit in prim^glo. 
ihi^infii. per licuim ^ 9e per Lt^um ^uii , $, 
9^fV ff' regjmniji tjaaitaxt , qudnialien«|i 
coTcncite, ideoq; nil miri eiTc debecfi ccfuiu» 
prciudicari muJieribus quood dotet ftan^ 
Bur bici poftquam in q*^gnu folum hoc ipfum 

Srscedeoci Confuetetiita e£hsonftitttiufla..Se4 
lcciirnwr .alieMUBti nmlieri fapec nttqai»^ ; 
viri bonis,qiue fi non extenc . obli^ationenw 
irritariiimpetrata prius iiuamenci abfohicio* 



..luiiuatimfiumtkdbfieacomipiendiihabetur 5 h&idqsiamorepo^tttmeflb.ecftatBr 



ftvrex dtfpenfat nudieribns , vt valeantfe oblijga^f' 
?v re. 9" «htenta,Hifp^4mne.c^at pragmati- 
rij?* r, ». 1 4.c3r. 1 5 1 
M'vali^tatemaJfiti^us.dimreiiiiriintiirJ^H.i.6^ 
AfStfiimd^ «b mm^rMtgH Coilater^f fi?9S> 
fiVij R(C..,cr,v.hi':jHhfcriht.nu.\n. j S.aidi- 
\^:fpMfat$OHes oi^m fubjLrtptas abvHo M^igetttt 
2:fi^fibeemiir^i9,& sp.^ eemrt-i^ammt 
• .efTct lemerArium-ft^-it. 
gif^Mf^ccaUaitt(jim.Proetgfs debchpxfeedere 
r^etUvslM iMienmit »iimer*%u&fmir^ 
numpr.26. 

^Jjk^fus ^MAadoqHt impetnui confneiMp^toii' 



eit,par.S.^u.ffl.6.n. 1 7, 
. . His pofiits oQCumlk fufcaedeDead inGeU*- 

6 Sbmprt^tMmtiiintmVkidtadiQgfKi^ 

pragm. 'ipUn\ id robiir , ■'^- obfcruantiada Son, 
Conf ytlUta. OMiiieriljius O{piculancn«.^ii0<M 

7 promulgataa^ feiftrfw>»i|>hik|<inri coBwn 

m aii6iiin, aut dcnogarnin fuillc , protic 3/0«- 



poutrou..^ nA.^, aitt^ JHoiiratfs «docenct 
weitwemeietz^rtlUSuatm 'mr- — "-■'"^ 



teni-olilii,'ationiiin iniiliertun iuris coinmunis, 
feufurz iup^lia remattfiflit patCMC eas tao- 
ciim-obUfatibiies,' 

modaqi rcnunciatione conrraftas , quat inti 

ifcoatiadicuiic, imMxuii piadco mmlititi . • 
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£c 5uvnq«aia R4c B^S-^Jtf'^^"'!'*-^^^ %(fixo misuscoafonma, ai]enint>iji f ntf. 



rcnfjoTft.z. csp.i 2. "vm. 25.<iiicac di^politione 
8 rei,fraf^:uatxim cogniucaias» non aucem vir- 

^iies« Ik vkluasooinprdDcndi. ac proM|tU le-*- 
f ipeftu harum ciijpcnradoDcs Coilatcralis 

Cooiiiij pcr iiidicatiuum , Licet , coucipicn- 



jonnitUacwr aAt» *syi6q> lcipemenien» aflai» 

fu nil iiiuenit, <^uod vaudct , fi tuerir allca- 
3.7 {fu& tadta unperrauom<> rel'eruacio>cuiu uoa^ 
«ids nillK fint paites. 

Qnjctjuid lit dc hoc fccundo R. de Ponte^ 
a8 difl» i Ulad fciasnon arovcdcrc ii iinpctiacu 



dastfle*oan<UdlitM<ms<podikdicaniur.rnf dfaifit aSfmi •itcimr.UfiftriiRfenhuu, aiiis 



10 quim dirpennitioncs, tontra ca , qui fcripfit 
dc francb.dectf.6ii. ^^'^^^Mface^^^^inafafiUji^ 
«Uftinguit JtfditfWrffc<«itdfc.t.writt<tJfe» 

1 1 tamen rentencia iiifirmatur. ac non tantunu^ 

1 2 tauore cognidigatanun«fed & viigUHun,& 
duarum^djpMfjMM incapreuntiif if mi#^ 
per e.". tJUiri.-j.Mout^n.ibid.^ alij comnninirer, 

13 rauones cnua^ «aaddudx , & ji pi:oprui|. 
obUgadoniiwfCMpnuoatarum cDu<niaibC|^ 
tcrarum quoqiic contradibus aptannir , ciirn 
omncs zq; po/fuit niolis artibus, cu^cumucn- 
liooibus, ac pcr vvn, ntettH»sndBCitad fo 
.flW^Uidum.HiiiCpravis inualiiir pcrcndi di- . 

I4[i^0^Kiuncni, a regiu Prorege tlc obltgaao* 
\ nih>iJiiMlieruin<eii|iConcefla,ce<r«cpr4^pi||^. 

I f gor. vt dixic /if «d^tmii» AdMt4td4uifi6im. 
_iii,^Mrd. . - . . liiaJ 

X. 'JDluo camen ad vaii<^am impctrationnni af- 

m ftfiAiStfiue dtfpeofatiofm requiri, dixitvitat. 
. ^.«fe PmtUn tra&Je p^te^ProregMtJK decret. 
tC9m^anf.fiipef i$Um^mU^tUi^rerd/mtLit^ 

^TctVnf^ i0ni|Ha in7«;ptftf.roR/.4c)..PrifmimLi 
. i> »| inn<t>.vno ex Kcgeiitibustfed ab oumibtts 
. K^u Coilaccralis Confiii^ fubicribanir^fxrout 

lisct hodii fecu£tur,quoad difpenlarioaes c^- 
iiKn <>lim fa^a^j-^wn^ft^litnnifucritiempcr 



> 3 



edjiaipi CotifThcodor..-illr^.6.n.-i,6.{it\(c[\ pon- 
ajrfiV^^V^edicituriura^ riaao, vbi dcliiu lo- 
lutio ftquttur» 6imWnufmodi magis , qitam 
\crbis coDCcpti vakatraciHcatio, l.Panlus re- 
fpondnj^.rem rat.bttier. A7o in furnJU^i mojor. 
faif.rem ratJtabiier. ; ipfanique folunonem fi- 
jo uc totius.liuc partis dcbiti vti cxprcllaui in_> 
. fc retiitenteui ractHabicKMtcmiiabcri ,prxct:< 
puc ad tollendam excq^oiieni <lixic ^/l^jff* 

deuf.\i6.d n.^. 
Infuper mulicrum obiigarionft, & fr ailcn- 
31 fu^n|Dn^^pboracas,^ii^4iuei;iifitaiiien^^ 

ratinaoltio iequanir, <>pinor; nam ^rd^m.qus 
l V inierceffitMmm contradus aiutullat,ciuilcm.> 
. lllllilli iiiflwilliOliliimMMMIl 111. n<iit «q: n.itu- . 
*relem,promanantem ex pramtinone l.i . ff.de 
paff. ctmt eotuerd, , tdeo^; mulier raciHcando 
$1 idRnuncntalcm obligationcm. ittcercedcro 
noa vtdeear,f&l potiits fc obligarc ad fni ub! i- 
j4gacioueni naruralem cxfoluendanv.4c proptc- 
: rca>dtfp<iAtiu . . SenX:mif.yeUeian. uon 
obftare, cum ibi de ituUtsre ikkliienK abiquo 
1 5'{t%cectentiob)igan(»e cra^)etnr,ac Jclis, d<^~ 
■ceptiruc mulicribus fiiccurracur Velleianorfc. 
J-rantb, dectf.x-j9.fi.-j. ConfStaykiiifureJeLfO' 
ftiif.toiie.z. 

dciipicndi, C.a:{ velleian, & t.x.§,vtrba, Q.eed. 



iAJ^iWexdoiwmsRc^ncibusftibfi3-ibi,noa .i6<Miac<mcerd,oee^ieiii^attt deispa dicicur , 
-Minditur , ft ad indiicendam validim oUi>" quc piopriam,4d ftMMlem tantttoi obliga- 
i gactoncm- fatirrflii^airaifuni ab vnoliegente uoncm c\ foluir ; lci uOn fuccurrinir Velicia- 
MiiibAripais|>itaQnnuUoreccpCumcft:decifio- > 37 no,inuiicri inutuutu recipientt,&: Cc ol>ligait- 



^ S.ll.C;iundii& tribus Aulis ih cau^ PriA- 

cipts Orix cum .Matdiionc Mafiitiani id ip- 

frtt&t^rSSS^^SuS^^tSf^iljl^lu 

jnftkifnoiidJiki.t.\i;>jxfttki>deas m^tenie- 

ai ncc idt.o fub<cqu^]!rodeile , quftdAciit lO* 
'ibpttiacK>ncigjei|^u«s^livCC0OMil$l«|nbl^ 

«j afTcnf;m ip.ipctrari' poil coiitrachis ihpnla- 
aiODCtti fuccitoufucitun, polleq; fiibibmtt ii- 
> ipMxMnt-^^mnm Jiliftriiii-* 

iiO«liil|N«inAieio.c!ixcTint Prat.tom.i.difcei>t. 
fiOmifTefk jif wm . ^iijie Mariu^ap.ii^b. 
■IPitfy^^immknii^ imajimcetpjwfin itkmi* 
frehib.fciid.alicHij>er Frider.Apii^Un confP.tnt. 
i^tidiHS mernorntiLj^. &^Hit/itf.pri^m.i. 
a4<<fM'»«>«"'.*»»4«H'i liiiJlyiiiiiiiiniWD- 
pas fa^obligatiomsrecrQrralkanir, ..v rcfcr- 
'3 y itaqMK«a toi». ihiubcy ir;iga cauieu catui aor 



, 9; fimpephun ab ea pecuniamji * 
raalc cxpcndcrit, draiaumt , aliterquc difpo* 
^{aui^ yc ex Ge9iuUl^.i 0.9. hai>ccttr. 
• ll&<bbltandid«Rb,q!nic<NxiBUtt ,16018 
■ Apercfi , fi rarih"cario poft bicmiium a faita_* 
prtori obiigacione fequacur j Sibi entnt imgH- 
'miiUme laflhtJit Ifi mnktr, ttnfem, CM 
Seu.Cottf.Felleian. ) ft qnrtd fapiit cogitare_, 
fMtrett & eMitwte^ nonftcit t & ttltro pr-. 
iiMBnih'lioeralitcr, keptxntx tatiincione in» 
39 fra biermium cx eiufd. luflirj. fentcntia , qui , 
Idihilfibi prttiudicarcquod adbuc ex conjeqnf' 
fiiii^kttis!iit fbeutiiamii^itirm M|rMl- 
rit, diait md. tcncndam«lfc vidtatur*' . 



TI- 
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Concra^tibus intcr viruhi * & vxorcm cclebratis, 
& de doubus daus per cos • 

* 

Confuetudinis-, hona flahilia ; ^con/itefttdtmSyqf*fi* 
fnulier exblicatio , 



Dc ficttlute opponendi^nediitnut^ 
' temonim bondnim .iliftndionem 
Blijs prtmi matriiteonij iConiiie» 
cudinc&cb* ' 

. . f . 

■ ..■.' •J ' ' • 

Cwfuttudims, boiu ftdbilia, & confuetudiHiSt ic 
fi muliiri dfifofiuo traditur, n,i. 

MuUervMlidimmgtviro coHfeutieHiejuu.%&j, 

fiUj primi inatriin^^ntj ^jtUeutfe Offtmen^tifiuh 
tioni »;M/cr«A-,/j .4. • > • 

^^slibet oppofitia obfi^t ,& multipliciter ejfepo- 
tcfhrj.^.6.& y. 

MuiieriifUf .fueeurrituf^xeiptione adtieifut f9»t • 
trudimonm fiUmu imptikntndkmih- 
nembonorumiiuttimfim,fiiiiU«dfitjW 
fa,uu4^ 

Ctnfuttudo , qud fueuUuenffibfs facit impediendi 

tU iauti onem bonorum r,iaternoriim.procedit , 
vhitd^vitruus, num.^jdeo non difgfi^tin 

nUis dicitur cffe iHs^utt^tmdtitlAiuttiiKiLf 
iHuentematrejit.1%. . tv,- 

MiiHeres vdlent hoiutliemrt, 



3 ee , & in hoc , cura difparratio rclpcftu mu- 
Utas » qux ieQindas cotitraxit mipdas^^cilp • 

- liatt ^mt pEiiiiA nupftt, afllgnari neqneat» 
qiioad omncs confuctudinarw difpofitio a»> • ' 
teiidirur.vt Napod. dixic verAotatajtum.%. 8C 
aduertic MontM.coutrou.^ nim.t. vcr.fed «- 

3 tende. Quare indi/lin«fte' quslibec mulicr, Sc B* 
femelnupfcrit, viro confcniknee alicnac ; & 

4 ccmtxwStfx aJtcro matnmoMO * flv ex primit 
' nopd^ fufcepci concradicerc non prohiben- 

5 'ttin hiacqiianicumq^iilorum oppolicionem • 
6. iquim mulcifari^ iicri pofle cradunc Napodan, 

■ verxontradieMntt am^i ^ Molfofutd confuetud, : 
par.fjifuafL%. iwmu^m9fA vo^icioaem recar- 
7 dandam fufficere, nonconntRkehiiMr ; fiqoi- 



B 



Omirum docaliumftabittum alienandi 
facultas pcr iftam Confuetudinem fic 
mulieribus,G virconfeniiac, acfiii^, ij- 
Uvqii primi n^atriinoaii noB comtadletBt fln- 
Ce perle^Uun venditMmem per tradittonenu> , 
&c6n»n3tionan rei.prctiiq; (b]utioncni,cum 
filioruiii fccnndi nutrimonijcontradidioaf 
non obftarc, declarccur , protic ncc il]oruin-« 
ej^ficKMie impediti » quo minns aiiei^ica-f 
res tradarur i!Ii,in qiitmfli^a cft aIienatio,fi 
xqua, nc^clTariaqi caufa alienactonau facien- 
damicdfe liiaiette , ex veibis confiiefadiaacva 
haMotr* . 



dem iiiii flnUo prorftis 

8 dken^ findca&iiiijs aibtica eft, ac miiUM- 

busexceptionis opc fuccniriruri vc fl l^cima 
-.AlieoaadtcaM^probetaniudiiiMecriri»tol-: 
limirimpadjmencnn t Mi^j^Mfttei» 
confuet.& fimklierjfmm.gJi\»i : Sedcmn inqui' 
ratur AuxJt d^erMAiititjid tonfutt, &.fi9ii^ 
HerimtmmrtlmriMmtitUjiM,- ^ 
Quare confuctudincni proccdcre vbi vitfi- 

9 cus au&itMontan, vhiil^tuuvvkfMf,MOd 
ttumfnlkmmmnf^Mii^dtAfflmiiii' 

' cip.ncta-verbum,qux habctur i.tom.variar.re' . 
foUiegJe Mnrin.foljmiii y «• aerridiiaso6* 

lOfatnrfinaria difpoficionrvjnctri, aciddc * 
vcrbb Napod.cit. vcrJata. nir.7. ibi : $ecund9.s 
vero cafit jjuaudo , pcokui, fi . quat kquuntar 

1 1 verbai £r /Krroa/cfaMffant cqfkr Iwrcpq^ 
tudo, abfq; didiOnc, non , qvae fnpcraddita «c 
errore credirur, lcgantur, idem^aaMaaffir- 

i^mauic in&rens ind^ jHaK.5^(^Aifii|Rniu^ 
adhua viucnre ene itis quarficum dedotibas> ' 
9cia» concradiccndi vcndicioni,;yicnationiu^ 

V aBatcrnx bonorum, vitrico^enfienteooiMorii^ : 

i ? ceteruih inuiicribus duitimodo iiliorumle^ 
^mut non daogctui^ aiicnado ooaiQtii^- v • 
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fmnim aliarani Cmfmtaduuamt oeci.bac 

fuperclfe roculueem; pro quo taciunc verixi^ 
MMMLkUi(f i.g^f. ibi: Se^yttrmt dUmd ah- 
pirimtiifm eM/Met.Jeq.verJkmmdtmt,iu%ti 
iurecipien<ly:i]c reor* qpsindbi^^ltflb 
l,MtSm^ii£* iiabcacur* 



CAPVT SECVNDVM. ^ 



DeiMNioniiii Analiutn «licnflooacftt 
£]ioS primi matrimortij impedien' 
dsf &rnon impedienik» &c de aiiiiiisi . 
auibusalieiiadopemuttitur; item 

ie commodo , qiiod filijs Iccun^i 
matrimonij cxiliorum oppofitione 
rcdundat ; tandcm de legitima, 
fiu^ illcgitima viduarum obiigatio- 

ne ad prxmortui viri dcbituiii* 

...... ' • ' 

' Sr M »4 JL i KM^ 

jf «I conjMtudiMuinm^ cefmunt. aafit canform 
ejrca difp^ ken^littMdhfJbmM ftilMli«< 

ttMm.i,i,& 

fimdim dotdt efi imUieaafHit, 4tm vtHttttt IP^ 

' 6mit apfartattH.j»' • - 
yho inttrdititHr aiien*uio fundi dotalis, ti^ 
a^^nt mtriti luUidiu ad mftdiindam aiteaa- 



Mcna dotilia -valent per mmUerem aiiemtri vitt , 

, . .,^(aufenficnte,'jt,^» . ..,\ . . 

jfSiii ej^ aUenare^Ukd atiemmU ctnfemirt, 
Confenjiens alienaiioui im fuum rtmtttit, nu.^. & 
■ ■ inpotbecam^ 10.& 1 1 . eiiamft dienms no 
,pt 4t i tunus ,n.i X. 
yir^^m alUenauit bona dotalta fKteft contra ftffnm 
^ff^bnnmvemre ^ nnm. i^. nectenaturde^ 
taiaimmmm nd tmtM MftMMiMMb4MkX4* 

Alitn^everbum ^%evcrale tji, & omne fftfltp^- 
{^fiiaafdteomf>ieaimr,n,i6,& 17* ' >• .kS \ 

pT.'Jhit:^Saf9raUa funt tiiiu , qnaUafpeeiftatit^, 
derno%mif,)iin^tZ. >• ■'.■<z' 

C«ii/«(tMirW»ii4 ftaliiti^tt^ in cafk^diiim^ 
traditHr,n. i g.& ^nAre,n.io. & ii. 

Jt^,fliejf^aatioue vaa res in ioci aitertns fuctedit t 

^ermHtatio non fit ahfefue euidenti muUeris vtiU^ 
tateia.ii,etiam dtihre commttuii u.a^. 



MuUeri uo» Uect pUu cxfecundo matrimtmo do- - 
' tmit mi6. ' 

t^run primi mitrtmort!' tiuitHrnitis nocet , fi 
. fitenter ta^mu, ae fermtttf^thonorum dotaf 

JFalyV fecnndt mMrimoniftfdhuc confdru": d'c.:ur 
iure.tQ»fuetudinario ,nuttu, .z;. o . ' /t* 

frafmiritm emitnt xMtriaim itmUtuatme jwM- 

mmt dmaUumtn.^o, 
Cmif(tmfiay& neccffaria fiadfit in alienationc bo' 

uorum doriiliumoppofiiiofiUorumfnmimu^ 
, . trimaun non oi/Jiat, ».3 u 
CtBffafi0eit,vidrmimmf*rikm,vd ratnue rti > 

Caufx quatuor enutncrantur , ex quibus alienatia 

mu Ueriliut permittiturji. j 4. 
yUua pro debita viri valide obli^atur etiam abfii 

ajfenfu , velnan eonfenfientibui fibfS, ««t) 5. 
. dr 36. 

JliuUerfotifl bima dotaUaaUeuurefnextaeetri^' 

doviro,uum.^7, • 
Vidua vaiide obliiatur pro viro mmtuu , Vt ffjitt 

miimadfoiuisUberetut^-m^i» 
MuUer fi m euitet exeauutiemem bmmrum virife 
tbUgetttmlHi eAfipm^nfu.eki^ttur.^S'^ 

DEcUrfttorixm inrb .eonmnm in Uta 
confiunte, ffJe iur, dtt. iftaiti Confue- 
tudiuem ippdhiik NufmL m u^i^» 
s ver. wl ^iuduOu,- oomfiariani verd^dlt» 

ciurdem inl.i.C.de fun.dotal.cum concord.c\\.\i- 
«nus «ciam iji dubio » an mulicn omcdiat 

lllPllillO > lU^S pi IIMI lllumiOIHy MII IIBII C BP» 

pugnanribus, pcrmittitur alietiario, dignofci- 
} curi cuia tim(km dotale ioalicnabile eUie do- 
nec deQoideiiri , ctvtoqt uirfiuift cooimod^ * 
conftirertr, lex ItaUMfKetotftxbcMk^^Jf^ 

4. Ee<|nMd4inmi«<luaUetiadoiaodidocai- 

lis incerdicioir pcr tex.l.^& totjit.ff.de fund. 
.dotai.cnm coucord. nec dicinir Coufuetutle^, 
5-iure commttni diftr^arei MniUcecdicatur 
6 diflenfus mariri validiis ad impcdtendirru» 

alienationciu bonorum docaiium . quz aiio» 
•7.qain viroconfenlietue licice alicnanrur,non^ 

ided viro pcmiiilani ccnfcri aiicnacioneinjdi- 

8 cendumfequicur , cumaliud iicaJicnarc , & 
, nlind alieoanci VMri coofencire, vt dizic Sdp. 

Beeeiu.iu apoji.incip. attendcfol. a8o. vir 

9 confentiendo ius iuuin , quod lnpcr rc docali 
hibec teinirrir, vxore alicnaiite;quiliber enim 

10 crcditor alienarioni pigiiorisifijpcr quo liabec 
..hypochccaiii,conrentire non pi oiubecur,nani, 
^5ii» vfditioueplgfmriiem^buferitereditor, -vcl 

vt debitor banc rem permutet, vel donet, vel in 
dotem det, dicendum erit,pigHUS Uberari,uifi/ai- 
uataufafignoris fui^iconfeafritiuam fotetttmi^ 
hifalua caufa pignoris , confentire , adtext. Lft 
d*bitor,ifi m veniitione,ffjiutb. med. pigu. vet 

' tyfmb. 
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|t byPMb*^!M& MMtrecMmle appUcarifiitt tum^ 
€rai»r£fiigntt peffcffuijitJcquiitiuwMU^ 
•tMltSi tte.x M*rtMb,fm. adformu.hyp. habc- 
tur in I/km 84^ viitm«et ndJit, Uaitrjiun, 
<i%.94A«.i3co({; ezcoafedib prafttf» die- 
|t tunci.vd no doinino qitandoq; donacioncm 
in eumdominusconculidie vidctur adMy^^i 
€tnfnaUs,%.fedft,&Lfe].Cj9iom»,- 

Lt hic iiK-idcncer annotarc libct,quc tradi> 
1} ditCoflp'r4r^rjfi.o^fr«.7a. folfe vinino» 
•qitidoealialMtt*«]icmuiir* ctumoontfaftp 
^tum propriuni ad rcuocandam alienacionem 
14 vCQire, imd (quod niirabilius e&) nec iprum, 
ifiiee vxof«mcitt9<leeniAtoaeteiieri,ace«d 



} rcti; reftitutionem, vt HH.^.&6,*)t 
■ c9»f. 5 5 9M. i ,TjerJji& iU»d primimk 
IS AUtmtrt vatbimfencraleefttcum ooints 

aotus , per qucm dominium transfcrtur, fub 
co contineatur l^i atjiimata i . $.r/} aMtem, CJt 
fMHd. dotal. ac proind^ quodcumqoe ^iu- 

17 tionis genus vidctur compIcfH . At gcncrali- 
tas quaudoquc fpcciaiiuce fermonisreilrii)' 
gitar«ifX£jKiari>«.fM UMm^f^ti TrML 

18 cum talia Hnt prsdicaca generalia , auali«-* 
fpecincata denionftranc, Lnam^ii*j f* /i pract» 
dtntia,fJe pea. itr. QujU^C c>>if(iMMttMll K- 

Ip fpcftu miilitts vcndacvd pcrmutarc volen- 
tis itm docalem, difpofuiiie, Napod. hk in i. 
fl^St eocaiit»<)uo an id faccrccxpcdiat?hf- 
litatur,dixerHnt SanftUit.decif.J^iJo.i^t 1. 
Molfef.cit.par.9^Mxli.i.per t9t. CamlLdc Mt- 



duiqiOc c afi oiK OMun nucrem, vt NdpoiA. 
dm»trjilif»Me0Mfket^e((.vtrJimiiuuim^ 
■.38. idcoq, iitccurncur phuigois ; Cctanm^ 
vt dixiiMMtamfi^i tiuoiarmk^ sut^nuu^. 

) I lAonMB opfRifinone , etiam illortttA ios ooii> 
ieniatur illa:fum>ncc patri, cyi omnis rcucrcn. 
da dcbctor, L^entet ,Jf. detmiiu vtcam. vi> 
demri lili^c iniurta inimi 

/ uHam , & Htctfariam caufam : Qmtrit hic 
Napod. vtrum iuAiciap & nccelGtas copuiati- 

jane iaatt^veaditkiuB,^tperainiationic 
rcquiratiir? & cx his aJtcram fufficcrc conclu- 
dicin i{/0b».8.& kfivoDix Molfef,tAiifMf.^u. 
^ n.1. «d vtramq: neocAiiaai iaMin ndooe 
correlatiiii , crcdercm ; noaaelhfium cfl nc- 
ceirariam caufam cxcqui , & neccflariiun nc^ 

VaBtate iufiitic, n qiiM Inftnm cfl^ liciinc»» 

tur ad cflcifhim? 

Icem ^fficienciam cauTf , vd radone pcr^ 
)| ibnt^Mfd TpeodklrdfmLvbifMp. verf.fti 
tMne qnsrt , nonnuU aqi; cxcmpla in caufa nc- 
cdlaria fadone rci poluic ibidju^., ^ ^Mwi^M 
fbrtuiei eoeairepcKflrunt,tut^coiifidett: At 
J4 caufas rationc pcrfonar ad qiiatuor, vt vtMott 
fana viuat, Ubera viMOt.trmtfU viuat , rcda- 
Xit. Sc iequuotur dt /tnoMk dtc.43 j. nMm^jS» 
Montsn.vbi fHp.'n.^ Sc omnes , ea^iamo 
conuuuuitradicasdemoafirar. 

Ncc omittam ad omacum,viduam pro de« 
3 $ bito viri fui validc obligari ctiam abfq;aircn<- 
la , & boiu dotalu poik pcr confequens non 



fto dicMaf 1 6 1 J1.3 & cateri; radoneniq;^i in- 36 obfiantc quauis hlioruni contradidionc^ 
rcciiiili /« /.i.if?;y<)^.»Mrriw.defumi,ccnfcocmn allenari, non foUim cx rationc fuperiiis ad* 
dods cauia ui vcnditionc , aut pcnnutiadone dudbi ex MtmtoM. ^uia vitricos noa adcfi,cir* 
31 fir iimper falaa im vcndidone enim predum ca quam prudencHwes coa/ulciidos cenjeo » 
loco rei, Limperator in ftunm fei}.ffid* Uf^t* }7 fidftali^ ^ia ficurmuUer, vt nupta viuat» 
\ Sc ia permacadonc vna res loco altcrins ha- poteit bona docalia alienare ad Uberadonem 

viri i carceribus SanfclieJec f.ii^.nu.^ Gra- 
timJifctft/orenfjcap. 1 08.»«. i e.Conf.frat.di-' 
fceptfirOlf. iom.7.eap.^j. a nMm.16. iti ad li- 
3 S bcrandain ciufdem animam i poenis , exone- 
randtmq; coniciendaiaadan tacetenba tof^ 
Wb/tt»tiePnueh.iec.i^7. 9£ poftennkMir.' 
in addit.Conf.Stayban.refoLfoTcnfjom, 1 .refoL^ 
Gratian.ubi fup.cap.Si iJo.^jt,iX^ot^J*rfebaU 
ieMir.patr.potefi.par.3.cap.$.n.i SJteJMiKiVc» 
ma r.fup.prapn. i Je Sen.Conf.relleidnJMm. i 6, ' 
Tb«rjMComftnJectf.par.ijterjnMlier MidMO-», 
-Hetdt, fMftr eml. frapn. & aiif ; idq; pnrdpu^ 
j9 attenditur cum mulier ad cnircndain bono- 
rum vinianefaitionem fc obligauic, v( ex eiw 

ad fauorcni ranuari; Troyani niei dilcfSifliml 
compaiHs in S. R.C. in Aula fi>edabili| fte- 
gentts Marchionis Laieicia od^idaifokMII^ 
olim Confiliari/ Ramires conh-a Faiifiiriara 
palambam in bancaoUmAmeatarmepatid* 
fiioiiimpi-sbentt. ^ 



sa 

.bctnr»potr& & pennacationcm, cunc dcnKun 
«3 pennitd cum indecuidcnsmulicrispeiiiifi- 
»4 cancis vcilicasextat , & in hqp inaxieffim-a 
cxdtiilc ius commune i confueudinatio , di- 
::utMo{fef.vbifMpji.io» Hinc beaimfyctdt^ 
MtHuvbi fupjtu. fe^q. nectiNifierf ■ do» ' 
1% cctn fiiix cx fecundo matrimonio fuiccpc«,li- 
a<r0tte^confiinicre i namulis docisconfticutio 
.donacioncm -Ikpic, nec qnidquamvtilbatts 7 
- pro niulieic ipia , ac h'li;s primarum nupda- 
aum, compcobltim^; per ea , quB Nafoi, im» < 
mnfwM^ fimeiUertiikm^ ■Mf.flMu|iOcr» 
ire»* Iwc iffbJbL*»^&.M*lfi^fim^'fmi(i. 
■.•jjutm,6.- V 
CcniMdfcimr Mttvtu^Honem 1 IPmcflijs 
»7 primi nntrimonij filcnnum noccre, quOMi' 
cuoc vcnun elle dicas, cum idencer taccnt, ni 
aSignoraiicibuf •oa4lfficirpadenria,& ic;nonb 
contradicerc nequit, vr ex mulns probat Na- 
fod.ver.fomradicant,n». 5 . nec filijs pdmi mai- . 
t9 tamonii OBafuIrum magis,quim «etdicqae 
bus tjJis contradiccndi facultas intcrdicirur, 
Soaedos ; prsfuioiair eniniconcravitricum..*> . 
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C:APVT TEaTIVM. 

iotLtiLjuepUcMOiK 

D.e mttlieribus filias dotjuiltibii^ciim 
viris fais,&: rctcdonc viro,ciufqi. 

hsredibus a Conflictudinc pcrmif- 
iardc probandis,ac dcclarandis Icgi- 
timis caufis alicnationum bonorum 
dotalium, &c dc rcuocandis dotjbus 
^ roatrcfjmilias. iAprjeiudioiumje- 
gieimot c^tefotom^iiUoiliiii: 



In Aitcn^none boaarum cfi ncf^m* rognitiQCM^ 

2)01 1»tf$itHt4. d lUMee fiiije^ renoeatur » fi le^itimA 
X0tei3nttm fiUfmm^ m«. remaatt IduMji^t. 

rum.z6. 

laSum vt dos debcat 6ig/fi^te^diuf(^^ii$^ 
prtmi, & fefi(ii4iifgg^lfKiiti^ 
nuffiur, num.%2s. ■. 
AUe.naiiQ boaorummflSjdnnMj^ 

iiiiti^vitk mit$inii6i^f^ mmi9^ 

AItera.&uius.rubncz^3rs ydedotibus . 
Baagiff».j^mn,cr vxaremdatis,dc 
quaagaaiiisperftqmturi famuus /i- 
lubus docci, liue cacuc:, iiut: expreCx: coiiilt- 
.(pieiues validc. conn ahcf e>ha(>ecur h'ic,& diim 
quaocicas confikucc dotii a iiu.licre eil incer- 
3. cOt i Confuetudiae ^rxhnitur i. quare iii$CQiiw 
S..ii}une. corri^i<unifiO!,QoftrOk/*^A4iLd^Mr. 

patr.pote/i.par. XJCaf.6.VM.i ? ..iion pcrpcram_* 
4: affii'tjuuic;iu& eniru cgtviuuuc niuiiQ e> a pro-^ 
niiilaruni vualimul cum viri&dociuni pr^i^lU- 
tioiic.al>foltttaa«ac. vicos.caquD timexw voiuic» 
tg&an»Sbm BaLffptif.lt,iH tr*-3Jed0tJn 6.par, 
p riftU. i.col.i.Io:Lo pexjn rubrit.de donafjntcr 
mr^ uxot:.i^rjiliV(.e0gjijy4Uim.t. & fai, 
XtUmJ F^Mnf.^^fmn*6M,i. Swd.ior.f. 3^0. 

mm. 1 9.& in trafl.de alm.tit.6. qnxjl. 1 7. nim, 
iKxum^eq^ CatberJf*i/f^Plt,joUiuuuuii 
t obli^ationefl iratt» tUd tradideront Hended, 
conJ'.^^.n.2^.lib.i.Bero.co!.[f. i^j.lib.i. 6~ Sui J. 
Yxw foitfi (r9 mmt»' diiute- tenerifuper bms dedf,i6^.fer tot..Hbi H odiern^in.addit. dcci- 
€xatdotaiibiiSymit,9,.&i»hoetJitonfpTmU . tmepiiemenJnne,.Xoberjr^ 
iiiris eommMMi$»i&tnmMftt^.t^g^ti»K»n». €• z i.pacenK liquidcm obligactoni filiaruui do- 
lo^dris. ' '. cacio ioiuogiaira^ quQcic;$.a4 caoi vxoc con- 

rmrmoiuum £eftnr ionmim- mm^m.mi^isafi' 7 dxim,videciirquod rnumeft,iiiarito.dona- 

re*, vS: iniundo illi oneri fatisfaccrc , idzm • 
Surd. ead, deiif, 1 6^..num,. ffluiiirres^pro 
t; ntt^ pauperibuicanhkn tenertfiliabusi do- 
tes conllicucrc , tradicur in /. neque mater 1 4. 
CJe iurjot.. Molfef.par.^K quxji.-j.num. y. noii 
auccni diuicitMis» fi camea extra docalia bona 
aoiihabeanr; nam cx hi$ doriuni connirurio- 
DCm haud proh.il>eri e.ic Alitar.yelaf confdtat, 
' 1*7. »dntMUUt.Pttffbal.ibidem num.y 2. (juod 
10 fi vcrumcretiis , confcnrirc-qiioadhoc uiris 
<onioiunis >. & municipalis dirpgjicioncni di- 
casi c6 jfiud fiiper vniuerlb pacrunonio,(]uod 

ir.ir 



.... fSif^fai^^im^^fp^^ 

dinf t.ixjritr,n.i. 
Ihs fGTiioiunc (orrigitur a confuetudineA.cot^tilth 

tQ,nJi,& qusmiJoaj^ 
Ctt^iones mulieri,m pro dotibus fiitmfmfnnt 

. _nulU de iuTCf.ommuhi, «.5.. 
f «reate]iefi»r dotareplias, n.6.. 
Vxor dotando §Uas videtur alie»am.okli^4tionem 
exfotutre^.j, & tantim pn manto pauperc 
teuetnr,H.3* 



ta.s,H. II. 

lamina non eogftntur imuta^Uaknt^temeon- 

fiitttere^i^, , 
XWat.c a faminis,ficut nec uiro eilis4Mk^UlritlKr' 

ailiacoHtradotaMcm,n.i^ 
Confuetuia nir9.mMUmsi»ttatis^lkiMm 
covfuluit^eteit^inm fenrittmdkWit^rit^ 
rcJtitHtioms,n.i^». . 
Portio dotis tmfiitnta frafimutnf ftrnxoKmd 

tiiro reetfiMt ac plia in dotem data, n.i6. 
IRetentio emtf^nito etiam pro portione bonorum 

extrtdotaiinmt9,tj, ... 
'^nxlibet datis prMWjQB» fiiS».iLmnUenettaiii- xi bonorum omnium anutquc genccisdic 

Mr> H.i 8. compledi vniuccAcatem pcr Mapodav.l>tc ucr. 

Farentes fi dMmfmuilfrmattmitttin&MtMrfin- i»diMMMtf><rr»MMMa5.maIwnmiappri|bttpn>- 



rjM bonorum obtigati, n.\ 9. 
DeduSio dotis conJlitHtAiquibufnjtn honis^at% 

traditnr n.io. 
jUen^ re hona dotal-a pro iott difftrt ab iff* dotit 
co^JiitHtione»H,ii» 



miffiones. 

Patet e^o nd ar<fbu-i f<xminas filiabus cd- 
t) fi&WOre dotes» ac volentcs,fadoproprio li- 
^ari , nec caxnen iti , vc docacts earumque ytt- 
14 ris atfUo quaracur,viro eniin docaoci , ac lue- 

rc- 
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rcdibijs fucctirrinir Cwj/wff wrf/«c,quc iftis do» 
t j Ulis portioais reccnUQacni permittit eo tem- 
• poce« quo das dk ia reftiitirione ; portkh 
itfncmc^iic idcirco pcr miUicrctn dcbitam , cx 
bom& mariti rcccptatn > «c in dotcm dacanur 
prxCimt» dixic Naptim, ««v mitrm ie^ 
diffe nim.ziA & ver.tateniis ou.j i . cuius vcr- * 
ba aon aliiara ac i Moifefjid conjuetud. pnr.g, 
f «4/1.8. aiMi,to. expUaod» cfiibcenrecal iccr 
'cnim corum anil5iguitas,<|uam idcin Molfcf. 



Hipod. idem Molfcf.num.6. dixit . 

Secundo ex traditis in lia£ Confnetitditu^ 
•I 4libi,iarerri,ii]iud cifc alienare boaa docaIia_» 
pro dotc <iliaruA aliud dotcs filiabus conftl- 
tucre i in primo cnini cafu cft nccdlaria cau- 
sa fxcognkio ciufdcm rufficientixdeclara- 
do pcr dccrecuni aJ Text, l.oh C.de pr.tJ. 
minor, Lcum hi, §j« f<j«yi, & $. l'r£tar,Q.de^ . 
■trtnfaft. . dc in hoc omiHilCOnucnirc oporte>" 
rc dixit Motfef.ead.par,g.qti£fl.j.d num.z^ju. 



iduertit. vix podcc faluari, quinimu dociuui in fccundo non itcm>cum docacio ipfaia k»- 
" ' cum caufa^ruccedat. quod^VoindnAnilLi: 

4iocodiw n t<juia non ica in dotatione d matre 
«4 fiiAa, vtin alicnacicwe bonorum>poce(l6:;^ 
inccrucnire ,& fi:au(i4s occsfio fonpec vi- 

Tcrdd > d<Kationem macris fubftineri,fi ii- 
»5 Horum cam prioris , quam oouillimi matri- 
menij lcgitiou fit falua, vt idem Molfef.citttt, 
qusfi.S. nifJW.8. tradic ; nara aliis confticuWL-» 
»6 dos rcuocarctur ad cradita yttxeund. p.^qu. 
a6. & iiM^dit, icem de Frtntb. decif. 1 70. Sc 
jwoatdGaloillo, an pacfhim incer coniuges 
17 initum, vt dotes arcjaaliter incer filios prima- 
nun amciarumi ac illos, qui ex iecundo ma- 
' OjfflflMofunt genici , diuidantur, valeac iiib- 
ftincri, vd nc ? con/ideranda funt tradita per 
JUuftrm Afflm, EfifMfm C^o^to^n- 

aerp«r. t. Iae$ ik eoffem ihiBet- 

j»8 tem ; Tandcman exiftcntxanaruralis canrutn 
£Uj impediatur aiienacia matcmoram booo- 
rainl habear €m^^ 44. FntfMJbHli' 

??#**l*-5!SI*<4o. 



17 icteiltiOiknft concedi etiam pro portionc;» 
bonorum excradotalium in doccm daca»oil9c'' 
tradtta, verba conruetudinaria > & «•«♦eJie» 
tur pater , vel Hiu Iktrtdet adreflitutiotiem di~ 
tis iiuantitatify ff qua difi* dos,& fr^dt^Om» 
hM» diadmmii ^wintiUtinteUiiiaaitt , <ic- 
inonfirane. 

Pco coromdereiaofoi^adornaaiA^ 
aonnulla fcquitur mKeniis > Sc prjiA& 
quamMbet mulieris conftitucncis dotcm fitt(> 
'x8 peomifiioneni atcendi* 9t quaacicatemex-« 
preiTam tradWi dici,acled 1« pce eaden do^ 
tis rcftitutio ficri non dcbcac . at fi mulier ni- 
liiiCBpieffic> & vterquc farens £iiam doca- 
' t&T^eemoenlhiconllitDtanpeonia» vc 

Mo^ef. dixic far.g^qu4ifl.%.num,-}, . cJ- 4. .\ ha- 
bctur ex ^VC Ubens, C4c coUaJi afod.hi( nu^ 
' '^QjittMUjkcif.tie^-^' & alifs ; At>quQd 
■10 dotarat conccdicur, deduceixdum d dotc raa- 
ternafinilaliudmaterhabeaci fiver6alia_> 
iMiUiretineii* pn>candeomnit>us bonisi^ 
fin dedad o vttbiscjwifiMyidiiMiiia • 
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TITVLVS DVODECIMVS 

D E 



Inftrumentis canfedis per Curi^Ies Neapol 

&fideeorum, 

OmfMtudmihfimJhummtum^ confuttudimh infimami» 
d/matiammt^ tx^ath: 



pc confuctudinaria prohibitione pro- 
bationum pcr tclks aduerfus in- 
Anuncnta nQn aitenoenda> a€ 
probaaonibBS finiiilatioQis n&exr 
cluilienttis i ttcm.de leuocaridis emr 
ptiooibuS) YOulitionibiispMtio iiif^ 
aantim non; (bluto > & an > 8c 

V^uando les vendita alteri \ vendi , 
altcrique concedi-peiTit: dc.potrcf- 
fionc capta pcr Conftltutum-^^ Pre- 
carium , & an fufficiatvbicorpora- 
lis requiritur a-ftatuto j tandemde 
^onatario cum.hypoxhc.ca, & credi- 

Miut.tK.ax&muuolk% acetiamdc: 

jplttribns etuOem irei pcilleiroribus- 
&mil.coaqiri«ndbiisV'iie oiuinuii 

•iaper ca prsftratury qutdin l»ca- 

tione,qaidiie attg^natuialitcrpo^ 

fideat, & corporayta^alfier iEei6' 

perCottftitutttm! • " ' 

••..-.1 • .•• ••• . 

s y :,i M A R I y 

Stx ecnfMetudines buiustit.tr»34ntii.mtifktJk 

fonua infhummtvri$m^Htniuu 
CHriaUs antiqui MmU nHter,i.s. 
TaheHiouet tuftrerum temportm non approhMt' 
if.r^ fomum inJirutiuHtorum, n.3. 

. mt^tutionis inftruinentoruin robnr» tt ht- 
Httimiitumsjt.4^qugrtin.^. 
'^^fi^hetfigttttnm, pnb^ut frobationet ftr»- 
.f^,!!umifitttt0tUirjnttvtUt^n^ 



Vtilitaus pubU(£ ititerafi ncMariUri prohmoues^ 

Canfuetudo concra ixiilnimcnta vcnditionuin-> f 
nimis gcncraUter probibet probationes per 
t^fiu^iumt^ideinomMtendemia^^, 

ttthitMtigt pet ttfies primum •kiaeiu^bcmi»» 
tKrprwiaimes,n. 10. 

flajfod.pUcitum , negantis fierl pogeprobationet 
' pert^s4efimnlmioneii^mmeatit r^Mi- 
tilrn.tu& ^mtre^iL i.%,rj..i^i^!j& i6» 

ZnflrMmentimtfimnlatum adhnc inJirummitUM/l-9 
Mnm»i^Jtaiveri faifnm^n.i8. 

Mimm ifi ndnritttre pmiatkinetfimitUti^nisper 

tcjles, quam fj.Lf;t;:tis,n, i 9. 

trMbiiit pv»bmombusftmnlationi»pnr tefim^ 

vMfWM ptnlnkiu pnhttMtmt % ^mtTmkn^ 

dsr.t ex conionurisyrt,io. 
irtefitmftiones, & canfnfi^iKmadboet.vt pojffit 

fimiiltKwnppmttiin»%i% 
Confuetudines , fi inflrumenttrai , & inftniBiciitS 

• «loaatimuim,. ttnnc foiAm vitau, ». a ». 
fm^fittHid», & iirihriiiMiiniaijrfytffimrr «Mk»}« 

& an dtfcrepet d tnMifm ?«rdhB>»itjw» 
. hetnr a num.i<^per • 
Emptorit elapfo aim»4wmSiim§fiiSn, mfitpn' 

fit aHio ad rem , tn- vero ad pren^ tttUfttn^ . 
, tionemiibabeturnum^^i.ci^i^. 
Jttniitoir de inre confiientdinariopottfittmvtB' 

ditam alij vetidere , vel di>r:are , nrc tenotur 

defalfo,anm,^^& l^^ilT Uberatur offcren^ 

Confnetudinis,'vAxaaient^ don^ionutn dtfpoft' 
tio ttaStMt, nnM.42. & jnflt confbrmis iuri 
communi*, & cauja baiiifiimdi ittdntmh 
dx confuetudinis,H,^^. 

fi^^fio per Faften, OMftiintum , & Psecariuni 
an fH$ciat prte», qua d coHfimtaiiat^ iw» 
dKi/rMi »45.4^48.(^50. . 

fi^fifiit pttceailmiamam fitfikk fitwtptrtUt 
. .ttvttutmi^ » i>r 
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r g^a;Huwu6t' iaftt umciimm ncmpi pcrre» -» 
1 1 fte ^a rgiri dc fipula|tajion poflcj jlmncniin 
I * cSSfuttMM «tendjnr, idiquod UKid dcdu-' 

^ndum purar, non valec . 



09Mtarins cum hy(M>thef4i& clAtrfula ConfHniri 
f rtfertnr crednonJtMi po ^cp or^^ift^ ex 

Confticurum n^tHralm%&Hf^mf^^immn 

troHsferttH.^l, 
Clat^kU Cooflioiti midm 9peram i0^m , mr. 

5 taiietiirfemftr ieftyio Notarlnwu» 

Mfftpt4jn.\j, : ■ 

Sx fUiribus poffefforibut ^uifnam£aitlireflica- 
dns pofjidcrc , hdbens polfclfionem per conjli- 
tutum,an vero corf9rdcm,& naturalcm,vel 
fotiAs,tjui prim6 esfit feffiden^Mnm,^^ & 
quii in locationel n. <; 5 . 

Cottfuetudo inftnmientadonacionum nonattcn- 
tUtmr iniewtinieHmmmmmt, mu%6» & 
futretMim>\^,r:\ • 



O 



Cto CeHfuetiMm kbmolVoctUit-' 
lo numerantur , 'quarum fcx cum_» 
ad couruetam olim inftruincnto- 
rumformam, qoa anriqui nirialfttinimit ru- 
» <lest Molfif.par. i ojqut^. i jumu 1 1. vtcbantur, 
tr^i^acioaem coaucrtanCi ncc cam permonim 

3 aofttoroni TaociJioninn Gopia approbaueritt 
itil elli quod de tlUs a^amusiac hiice Cotnfiie' 

4 tudiuibus dcrogacum tuine difpofitioni , tdm 
Ceii^tutioHis inftrumentorum robur , tTinrL^ 
inris commums in caTibos oauflis>aobis cpn- 
ncnie affinnarecum Nudet, tn fidt mUk, 4e 
JFnmek.decif.167. ttum.9.& lo.vbi dc Luemi^' 
iiim.i.Molfefjead,feit,io,/iputlL^ num.i. & a. 
^ tiM4fi.9Jnim,i,CenfJt9ee.refpouf.S'i, to.i. 
ittum.i. <k nouiflimc iiigeniofo iuucnc /0: 
Sm,PattfMo coHtroH/ereHf.^. « iw.a8< Qgixl 

5 jieea compipobaripoteft rationerdiwdnCS- 

Jucnidinis co^ifr^ iiiflrnnicnt.i vcnditionumhoc 
<od.»i^quii: (|MidlibccAacuami,oinusgaie- 

6 raliter prohibens probacton es per < e fl e«, non 
valere tanqulni contra publicam vrilitarcm_» 
di^Dcos , habetuc cx. TextU.qMttiam,C,dc.* 
t<wMkllcMfM&Mi»tefWm;Cwlri«r^^ 

xcruoc Maxil. ad confuet.Bari rubficdc rcflib. 
%dicet viuA vocis, num.%, & Affitil. ia pr*lud. 
tm^t.rtgHjn 1 1 %, ifit^wf.ftxtmfiexm^fk 

7 puijlice cuim intercft- non ar^ari probacio- 
ncs . Idcoqi cum prolubicio confuemdinaria, 
de <|aa Vct^ tonfuet. coHtra iifirum. venditio-» 

8 num, fit j^cneralis , inio gcncraliffima prohi- 
l)cns probationcs pcr te{\t%,Contra it^trumen- 
ta venditmum, donatioHum > oblatiommt, ALdi 
emphyteuftm concclfionum, quietationum , tran- 
foQionum, compofuiottnm, & tnfirumettta , qu4t 
Neapoli votatttur ipfaU4%. mtritA non atten- 

9 dcnda, dicendumq; requttur,probaciones per 
ceftes , quas primum obtinere locum inter 

10 probationcs dixit CQrf.Stteyban.rtfoLi<, a.n*r.' 
»,«»».9. admictciidas in hac Ciuicace aducr- 
fin pnedifta iaftninenta^Ee hioc conaindtur 
non obfcuV^aCg^attendi, quod ;Va/»*rf.ilixic 



Czccrum ciufdem illacionem ex verbis c6- 
1} fitetodinar^, ?wto i » feru^s nulla red- 
piatuY,f3cicnda peraliquem contrahentiHm-, , 
•iei futceffotem eorum vmutrfalem, velfingu- 
iarem^ quid res videlieit eUttrg^a finqnaim^ 
({nbd contir.etur in inHrumento probari, Napo- 
dan. fcntentu numquam mihi potuic iuade- 

14 re, nam ea explicanda cfTe de ialGtateinfln^ 
mcnri(qax opponitar)j>oiTcmonc rcrumvcn- 
ditarum, donatarum, & liinilium , confirma- 

15 tit noo autem de parrium limulationc crede- 
reniiCum potins ad dccus inftruniennric for- 

\6 mx fubftinendum , qiidm ad partuMU iuuu- 
latioaies*ti^aidascoaiuetuduiariani dcnega- 
tionem probarionum per tcftcs facicndarum, 
iQuediam, redius valeac affirmari , & cum ab 
eod^mmec Napod. Hum.^9Xt 6o.ver.falfo di- 

17 catur.fimulatum inftrumcnrum,adhuc inftru» 

1 8 mcncum cflc, falfum vcro non icem,minu$ eft 
lj»pcolMcioQes perteftesdcfimulacionc inftru- 

menti admictere,quibus nil inftrumeto detra- 
hitur,quim dc eiufde falfirare, quibus inftru- 
mencum deftruitur ; Tandem prohibitis pr|>- 
aabacionibus per ceites de finudatioiig (aontty- 
fius, non idco prohibitas ciEnfoj,qacredon- 
dant i conieduris, a iure appTobacis, tcneas 
cum /JippoLde iit!rfil^rii6,£Je froimt, n» 
7 1 . quem fequimr 4e PrmiehJeeif.^6i,mr.j. 
& in terminis confiiuilis rtaruti, prohibenris 
fieri »et reftes probationes contra ioflrumeli- 
tUp m GaUia, vtadmittaatnr|i>ob4>P9o^ 
fimufationis per conic^ras,eft videndus Lw 
douit, SeUMre9itf,i$iji num.S:& p. &t9iifiL 
^bf, i tttt.». 9e cr Wofli - atHi M» foflkete ad 
II fiinulationcm opponcndam caafam , tc pns- 
fumpciones nniulationisadciTcprobaciVer- 
M^kiMiirfJwei^Mett.t.ie.tj, &tst9jii^i, 
De fupra ciratis ergo , quos actcndi opor- 
asccre duitidetait/o//;/. «44.^1^/24. rcliqdum 
eii vid«jmiiia . td^ diditai^ cum irt^eimu 
11 in l.^lof. Confuetudinem fl infirumcntum, vbi 
poft venditioncm cclcbraiuim emptOir^/ei 
pofleflio tradita neqniiqfniunilni^ locom viff* 
dicarc , ac infra annum emptori ius percndi 
rem a vcndicore, poft^aonum vero coiicradtus 
KMiitioaem, pretirq; IbincirefticatioaenLj» 
compcrerc, fancicur. 

rutat cx his R.Reuert. in cins afofl. /« ead. 
noftra confuet.impref.ittcip. de itireiltfUntStt* 
difpofitionc inris communis, ■ 



;4tutnm hoc X 
quaml de prchnitionc ccmporis ad pcrcndam 
\.a5 l«i vendicx poflcllioncm , habetur , difciti»^''* 
paotiaflirmandinn. Ar XapodaH.hicver.rem 
trtil num. 6 ^ . adhuc m Text. L ex emfte in.^ 
^ ^ . . f^"«f. f.t/f rtf7,c«»f.tea»n»petchdari«iveii"".''« 

iii eai.cottfiiet*mr4 iHfintmeiitmit^ver^tUiier »6 diu foficmooi»pc»injti,tfadidir , quaro 

' •''^ difcrc- 
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TirVLVS DVODECIMVS, CAPVT PRIMVM- iij 

»7 di&repantum iiiris conruetudinori/ iconi> ratio non iuu« ? l's cam non fii*ficcro 
38 muni. Sc circa dilanoacin, qui vfquc ad cri- 46 Nttptdan. duce t;(r. pojfejjio , 6*- T/trr.^c 



giuca annos durarc . fi ius ovinmuiie ateen- 
3p datur, dixicac emmcircainodunucum oiil- 
libi caucum exdctfleinuematurin/^^iitfcA»- 
rm» , ac CoHdt librts fub quadam veluci pee- 
na amiuUacioais cotradus emptori przfiniri 
Bempus ad petendam podeffioncm rei vcndi. 
tx, agnorcitiir fiipercflc , & incrico nouam-< 
jofoniiam peccada; poileflioms» ac lumuBL^ 
«gendi BKxlmn iadaAimilttifleiCM/iKfir- 
dine, idetn iVapaf^.aducrcendumaannuac Ad- 
uocatis : ipfamqi pecidoDem vno ex qoawor 
3 1 modis per Emiim oaditis ver,petcrt a, 6;. 
ficri poQe teaBtM^^Mt^ni^MmA, & 7« 

If4p6i, tamen ftnientiSiiii vif.pifi mwmW) 

& z er. refoliita , nif.67.& 63. ac Molfcf. ibid. 

I «flvi %. aiiinnaiuiuaKper annilapfum abdi> 
cari abemptorehisaseiMiad rem, Sr canctW 
I J^^piiecii rccu^cracioncm.afiionem fupcrclie, 
j^Uoqrequc idco vcndicori vendcrealceri » vd 
J5 danare rem aliis vendicam , oec teneri d^ 
^fo ad T ext.l. qui dnobus^fMl L Cornel. dc_, 
i6falf. auc libcrari oiicreado empcori icm vcn- 
dinnnbCttm Tendiriodieatur reibloia t non^ 
pcobo: Nam cx xcrhisCotifuetriJinis contra- 
37 Kiiimnd obfcitrc dcductcuri i cclcbraca cnim 
j8 vendttione poft annum fiKoItas pccendi fo- 
luri prctij rcftiturioncm cmptori cribuitur 
p«r verbum pocciiatiuup^ ( potefi) ncc dicicur 
concraftas refolutus, kd(4tfi/it ipf* vemU» 
59 tio refoluta) liqiiidcm contrahcntcs fub ca_^, 
qiue aCoR/MCfM<^»eprzfcnbicur, lege contra 



Utmnti nu.-j^. ccncnt Pifinell. in apt^. iucip, 
not4 in prafiica /b/. ^ 01. R. Fritn.ril!.in.m alia 
4p<ifijHcip.nota e.v fol. j o j . o" d/.', qui fo 
in fcncentia ^4rr.i« /. l iiiitcir.fin.ver.qi^fi 
datibi fMndMmjff.de z/erb.oUix. \- JJccin Uon- 
traSns B^\6.t*er.fed boc faliityfde rc^.iHT. di- 
47cendiim non fiifficere per cnfUtittMm, Sc 
pm^tinm cradicam pofrelConem in<afu, quo 
exigimr corporalis , fe fundanc i cil enim, vc 
Napod. dixic d,vtr,poffeffio in jf«„poflfeflio ftt 
wifiitnttim vera per adum H(fhtm,qu« verar, 
ac reali, i Cmpimdint rcquiricz , non xqui- 
ualec CnfjeM wnfnetJvmHtivnis citraBuM tit. 
4e emrthtnjempu & dt 4rrit dandJn nptfi, la- 
tipMt4M4rei4nMnf.%9Jt.i \. Stayban. thfer, 
ioj.NiriM.98.99.c7' 100. ^ latiiis obferu. 161. 
i nMm.99.vf >ue adtj J<de Litca ad FranchJe- 
(ij.^dj.prope Jin. Cr^UnnJeeif.ij 8. n.6. & 7. 
& alif , 

Conccariam placuic Ant, dt AUx, in apt^ 
48 ineipxmnbodit foL ;oi. qoam int^am ha« 

bcs pofl .v/oV/f/;;>4r.io4W.4.».»j.tani]uani 
Jo: BAptJLottber. & (vtcouerostaceam) R^, 
C4pye.L4trx9nfklt.t jjji mi I. ^ Prjif Xrer- 

litt.controM.fortiif. cap.iS. & 1 9. to.z. vbi con- 
tonnis huic iienteiuiz dcci(io refertur nn. z a. 
iuxta aliis decifum , traditumq: ab FyfiaM 
jlffiiClMcif.x-j^Jn ftn., citadq; JiOjaon nio- 
d6 adueriWiorum arguroentts fatis^iiciunc 1 
verijm Nnpod. placitu eis porius confono ef> 
fc dcnionflranc , idedque donatariuni cum_» 
hypochcca.A: claufula t on/?i>«ri , prxferri cre- 



40 here oenfentur , qa« (i non adintplcatur , re- 4f ditoribus poAerioribus qtiantutnuis oncro- 

folui vcndirionem fnb condtrionc , ctit res fam foiicanccaufam (de quo articiilo cciam 

purc vendita lit, placuit yuip. 111 l.fi res ita 3. travSant Carleuat.to.t.de iudiciis lib.iMt.^.di^ 

fdtttntrahen.empt. , ac noa liberari vendi- fput.io.Ctfar Caa-n.rcfol.ioy. X.Rouit.decif. 

41 torcm poft oblatam rei vcndite rraditioncm, ^S.R.f(euert.decif.2$^CaJlill.decifSicil.j7. in 
li venditor eam rccipcrc rcnueric , verum efli: princ,& alu) afoinandum ccnfuic idem Mer^ 
puto tuxd explicactonenlffli^md&WM 5o^'M.<i>.c4p.i8.(^area(.Ejehuiiislcncencia: 



ead.tjuitfi.^n.1^ 
In aitera ex fupcrioribus ConfuettuUni- 

41 bns hic exiidtcandis,dilponimr,nul2iusfirmi- 
raris, ac roooris donanonum, permucadonQt 
& oblacionum controdus habendos eflc, do- 
ncc donacae rei, oblacx,fiuc pcrmucacx poflirf- 
0o cradica (uerit, iti vc ncc fufficioc, ft in ipib 
inftrumeaco , cradidoncm faAam cflfc, conri- 
nrMiir. qnod an eodem nK>do fe habeac do 

'43 iure commnni habetor apod FntiitJi^fsM-^ 
tif.t17.per totJom,t, 
Talis inducendc Ctnfnetndinis cauiam cra- 

44diincilf«//</.p4r.to.f«4l2.5. mmm.z. Si Capyc, 



yluthores ver^ inccr Nofhatts magna Lumi- 
naria, fedacus , cum cifdcm ienrieiidum eflc , 
pato,& factimt, qus fcripnc Gdd. infirMment, 
ff4xierimin.i.par. t.^«r.».$5.qui Sc iJlud ad- 
nerdcnon fufficerc cradicam polfeflionem per 
clauliilampree^ry cannim iinc cotiflitnto,c\x co 
cafu folum ciailis poircfljo cranslcracur in 
emptorem , namralis verd dicatur pcnes 
venditorem remanerc , & conftiruentcm pcr 
f^,B4L& tiios in IjA emptione,g.de f4£i.& U 
^ttdmeotffide^cifuir.poflef. conflitntttm cntm 
)I qaturalcni, & ciuilcm trai.sfcrt poHcfrioncmf 
idem JdtrUn,(4f,3 5.roin.i. iaciide virtuto 



iMTMnfult.ii-j. nnm,t^GK.Napod. illud ta- 51 hniusxiaofttl* di<rcrens,fcancen(eatar fem» 

45 men non pantm controuertitur interZ)/). pcr tncontra^fiibusappofitadcnylo, ^.pro 

vmim adco tradicz pofTeflionis aflertioin- 55 eiufdcm appoHtioiK Notarii i concrahcnci- 

ftnimcncalis non attendamr , vt etiam fi tce- bus fempcr rogari? Ergo id5 valetopcrari.dit 

pciun cfle poflidere pcr fuftcm (vt dicunt) Sc pofTcfBo rcquiricnr i Ihtnro pcr afiu veriii at 

(«^irMMi, 9i fttmmm iU didmii dcdjk- de^qusiliooe iiUtExpUuibus nepe poflcfllm' 



bus 
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$4 bus,quirnam dicatur efficacius pofTidere hi- 
bens n^podcfltonein pcr confiicutum , gn vc- 
to corporalcni , & nacuralei»?ad cxpticatio* 
ncm /^«3 i.i.vterqucff.Je <Ulionjm»t., vcl 
pmius cempus, quo ccpcmn cftpoffidere , at- 
ceudatur,vd prettj conucnci numeratio? Non 
«iicer diceodiim» qiuiia fiiic diilin(5lun) i BaL 
m nkCM latrtJhtHJtmft.rffditJ ».aS. ccfeo; 
vidcndiq; funt AffiiH.fHjt.feud.ntb.^dib.i.tiu 
^ki fuccejftres tetie<mHr/irmmdifctft4«n^ 
ctfp. ) 2 } . MArc.conf.^0, ie JViO^iv/totf NMnli 
tik.%.cap.z^o. 'jbt a num.i. ctiam agir,ex plu- 
ribus ciurdem rei coQdoAoribai (mi&wai» 

55 prxreradirjBlocaciaiie(Ar«aiidiid2t,iioaiffi» 
nnmi conduftorcin il poffidctprscferri.dani» 
«Qodo prunus condu(^r nQuhabeacittre.* 
locaahypochecain find (peeiakm, fiu^^me- 
nlefn->. 

PrKcereundum camen pro coroaide nd efi 

56 CifHtttiihuirim hie di^oficioae in fimplici 

tantuiii donationcnon auce«i in ca , qui ob 
caufam fid vel qux remuneratocia dicitur, St 
tOftBau», looua vindiearedei Ar«(^pA;p«ri 
1 o.<7«^j?.5 . mtm.g. ^ dixerat PifanelL in apefi, 
incipMtuerte quia faLioi. ac de commaoi te- 
ftaeiir MtrUn. cn.c4f>. 1 s. «MW.10. Cvfiumd» 

57 cnim, quz Je do;utionc loqnitur ad fimpli- 
cem aptjrur , cum appdlitioae donacionis 
fimplex vemat ex c^oU LiJ&- LAfdtiiu X«> 



carium t ac denonDulUsdeejuicrii 
ad explicationeiiieoniin > quxpr£* 

ced.cap. condncntur . Tandcm dc 
inftrumcnto ad aliud fe rcfcrcntc, 
& an id, non cubito inilrumento 
rclato, confiftat ? & dc annuis ven- 
ditionibus fub allcrtionc caufai c6- 
Centa* in inibunicnco non exhibicoy 
obligationiburqueiltutore minoris 
noniine coDCiras ) JniprobaDiis^ 

S r M M A M t F M* 

iH^umrntnm ifMidfiglifktt^ fH^UtfUx^tjhU 

Faditio, quifoh partim eonfenfM etnf^, mti 
fu bfit difpofith» emptwiikutriM > mmjSjff» 

ftAUaataMih ttdhihttnriHkifbnmmit i U 

fuhlicaformafiam,n.g. 
Cotuttnti» de emndOiVendendo valetjnu.io. 
CtntraSm vndhhidsiemuitnit in emeris d Cd- 
ruetadineiiwpfMf^, inrietmmimfiAifi, 

AiflMMW fi^puiut rri vendit* cmpetit mpuri > 
contrn venditorm afHo ex empto , etfi »oa_» 
* fit prmiJfH eMi8io,nmn. i%.fed autbori dtbet 
tuilhoinmintnt dmiiBeNir*,iiMs.i3.(^«fini 
fi tx finribut vn* tmneatmjt,\^j& qidikt 
dntitminfolutMmfn.t^. 
Sefolutio venditionis,emptionis, an petipofit i 

non inKetttaiibera^n,i6*l7J^ x8. 
£mpto r infra aannm ftttrt ' " 

num. a» fujfidattiitdiiieifer 1 
txmi n.xi.zi.^' 2|. 
Kemmn tti^iuir rtgmit tpftntrt tn emtmffi» 

hus claufulam confHtuti, n.ic. 
Imereffe folicti fretii ftr tmptortm debetnrfer 
ftmtntimnjit^t/^^iSitfrohatkmikittWkt^, 
Poteflcs iudiiis non extcnJitur vltra petita,n.26. 
HefoUaa venditiene fiatimdebetfretiimreiven- 
dimtefikuijiu^fjit^t, 

VehditOrem , Vcl finc pafto fpeciali ^"'f*^^ venditori tenetur,vt emptori venditor, 
'^i^^^*......^ . J ri 1- tmm,%9»iO'& XU&ftcutivenditorftftt^ 

coaipctcntc : itcm dc rcfoluendis * - r 

vcnditionibus,&emptionibus, &: 
prcrio cmpcori rcftituedo pcr vcdi- 
torcm, rc non tradita, aut oneri ob- 
noxia compcrta. Dc difpofitionc 
lib confuctudinaria addonationcs 
caufc morcis non extcndcnda ; de 
poiieflione per Cmfiitufuy ^ Prt^ 



cAPVT secvndvm: 

F trha ^irtuff, Texms sxplicantwk 

Dc varijs inArumcntorum ipcciebus; 
dc conucntionc vendcndi, cmendi 
incer partes fine icripto habita , Sic 
aa <liipolitioni G6{iiecudi^tti« £ib- 
fit? De eui^one empcori contra 



pretio non foluto, iti emptor fi refoUiatnr (6- 
traiiuSfpccunta non refiitiitajniim,%t.^'}.l^ 
J5.?tf.78.c^ ^9.&eontraiu^l, 
Contradus cntptioniuvenditionis dil^nrvMi «M 

tro^j ol>li^atorius,n.jy. 
Statutum dansexequniionmfitratamfnhBtn^tm' 
flrimiro,eamx^uf coneeditfmtmmmitlriri^ 
tualiterinUlo,n.^o. 
Confnetndo inftrumenta donadommdlr ANMlj»*. 
M imirvinmfimtiiffttief^tmr^i. 

Dt- 
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TITVLVS DVODECIMVSy CAPVT SECVNDVM. ivf 

Sotntioue faff* ah -uao. debitore , nm^ ftHMi- 
dum^MittriuoM folueHti^n. 107. 

cniiHw , & frttocoUi delntt dter^^ 



foffejjio Hon prsfkmituic fiHcfpetitli oStitMiUth^ 

nis,num..^6. 

Jlfiafia , dutque ^emnitatesfi d inre re^uiraw 

■ mr, ieifent ^iecifice freAm,n^j.& 4S. 
^KwUtnndealio HlirHme ao , & folcmnitatiims dH 

s. eentij M.ercdatitr<. rcm^jim ».49. 
^mttmm mmntiMstaaJji co^itioneiih& reqnifi' 

taoMfrcltctln.^o. 
gqiiUarit» Saybanus iaMdatMtatt-^i-^iMt tmot 
feamtia defnfleffitt»epercomlkatamt & 
prccarimn wo futfiiiaitt ad inducendam pof- 
■~ ji^Hem, a Confuefifdincreqaifitam, r^ih 

fatrimouia vtrorunpinguion cJTi^conucn!!,n.^y. 
^ifu numquam fifv poieji fraits per aiienatio^ 
tUmr ft. 5 8. 5 9. «MB pefit aUauitivatt Mw . 
i uocart,n.6o. 
^d^menta a» debcaat rtaffiimi ftmttafimttt* 
«M|/KfMiian<> iaflnvQenraB^ 

JM /Ih mtatt fi r^tmtiad aliud non ireditur,no» 
* ' gtcHdmii^lnm i i mtt^rtlat t, nim.66.6 f.^^^ 
■ %6*ttimnfi tabi^b« iUud -oidifc , -ucl ab e»- 
' dttmntt (onfeQum fmj}e.y duatuu.6^. 6g^ 
fracipni fi taHqnam taiifa inflrumenti rrfi^' 
rcntii illud fujiiujaniei ati§>iut fnh fil »9ti t l tj . - 
« coMineat,n,y i. 
tecoli difliHSio qMadam drt* ia^iminti rtlttf 

exibitiontTnaffertHr,njji, 
Jnprumenta hou ucifieutia in protocolUt qM/Uid^. 

dicaattar fdtm facere{n.yi,j^^ 75. . 
Cmfoifio rerept.f pecuni£ ahfi^iie^numeratifnienon 

• faat tJAluU coufijlere iujtruuKMtam ad for'-^ . 
^ mam buUa^j^, 

l^tffns pottft confiitui data re vice pm«i|i[|MHb 
' ' & quomodo(n.ii>.:io.& Sl, 
^tMaliartini , & CaUfli de ammit venditiOMihm 

difpmMmJ^pUnreffitr*etfta^9*. 
'JUbviiArtmat aum S Kt iiresno.ptena fidet adluicr . 

tMr,H.iit 

€ttf^ dt rectfto ad fartitam baaci cotlata baai 

aocet,/ipartitamoatxibetMr,n.8^. 
'TWi^iaaili»f pro dtbito patemo non validi obU-^ 

• iamkretiam.cam<ei^enfnpAtris,nHni,Z-j.<Sf^ 
' Si.ftd requiriimr tmaacipatio veneriJit, mtt 

^9*,& 9°' 

paetftio matedoHiani perpetuo durat , ^fot^ 
etlam poft fententiam opponi, eidemqi am Mv ^ 
titi,He( exprefii cenfeiur rm i tmi a t l M l^h^U 

9**9i'9^9^'96.& 97, 
"Sabititiae-Miti ar^uitur apfr^a^jnn.9%.ftd fa-- 

■ Ha d fiHofaryiilijs nil aliiid operatur , qna. 
foiata ftcuntx legitima dcncgatio, s.99. 

Ji4trammMm ttafiula vrntatur propttr 

partiumconftlfionem ,n.io9J^tmoraiffU'- 
mi Ufpi ttmforis^iQU 



INftruHienci vcrbuni gsucrali fluimin <(!t,3c. 
■le^uinopiin fiaxa» dtua fag; valens llgni- 
ficait cefle Cak. in dus prax. infirMaiem. . 
i riniiiu I .par.ruhr.iMU. i.foL.\. ted iu re , do 
a. qua^agiDuis. dQCUiucnriun aliquoJ Jcnocat » 
quo,apparetiafirifrii> , quid mcei' parc^s lic 
couuencuni,^ aiftuiii l.iontrabitur,j\jie pis^ior.. 
& bypothccis, Sc liuplex. cli , pubiicanK».& 
J 'priuatnm» Ttbabetur.expreiVc )>erTerr./.y! 
iiuus decnTio^C.iilc^.Cofhel.de la.lf.Rouit.ia/ij. 
66Utm.Ajnifm.j, GattjbidJ&. Spe(ulaL.in iit.dc 
itfirammitjedit.§jiaae dieeadam, mmi.4. im- 
4' blicn iliud liicitur, qticJ piiblica m.iiui,adht- 
bidique foiannicicibus ixquilicis fcsgLof, u. 
iarfmJa l^itatratitCJttaitUikioac pcr laU. 
SpeeuLcit.a Thor.vot.^. nuni.-^ 1 . rtrij)Ciiin cli, 
& fex modis coucipi pajci;U» w ex eod,, Specn- 
/oi; <7«ii^declarac i nmm ^ priuanun vero.efl 
5 illud, (]iiod priiarc /ir , vcl pcr publicuiR.Ta- 
bdlioiiuu , qui pu!)iisraia luuuatn non adhi- 
basrit^ & foUemimat^m^ad tradiupcr cap,%. 
vbi^of.in vet.autbeutiaucxtrje fid.tnflrum.tn 
S.fifameaqMifq;<f %.ftid etfi inftrumtnta, S.. 
ofortet lofietado verj.& bsc ditimu[,au(b«at, 
de inflrMmeHticaut.& fid.,glof.in 1. 1 . ( ..^c apoc, 
pubUcUiKio.verMiferentis, cr in l.optitn^m..,^ 
f^lo.fiiiju fin.c.dc comrahmsSr emnMu.ftipuLac 
dcditrata })er JbbJn eit.cap.%MM.2. de fid. in-. . 
Jirument. CaraH. rit.i66M.6. p^ CouAr.pratt. 
^aafixap^z.tic aiios. 

Hoc poiico « videndtini. ao diipoGcio con- . 
I^.lnetudiaaria* tCikaizaidatur in concraiftu cinT 
pcioBiStTeadkioius pardum cojircaranno 
icr^ms fionaco , vc in illo . ad jtubl icam tor- 
mam iedadQ>liabere locum non dubicatur,ac 
{cetinin folncwn valcac poA annum ab cm? 
7- pcorc rcperi, qnait vcroque cafii , tt non cra- 
oica pcr, potlelfioaf. dicanir empda venditio 
TtfoUlU^.Se dc hac qiixftioiie non n.ncicndunx 
S.aliter,ac iNapod. ctidinir. bk.iaconjMetad,^ 
w^nmeatamia i^lx afiinnaotA Coafnetadi, 
nem habere locum, vl)i rcs ciiJira dl , 3c pii« 

bltcum fuic rogatutnjioikumcncuni^tcr 4'«« 
rialet, a]ia(q; pnblicasperfiMas, pucojdan-. 
quc cx verjis coiiiuccudin3ri|sapcrci(nnic> 
fetCariales NeapoUs, vtl per atias fMbiicas 

Cerfoaat hiahri-: poblita oum per<<6u adhi^ 
ecur,vC in pubJica fornia iii/U unicniiiin con- 
fictacur>.«um ia fcripturis priuatis , vci pubJi'> 
co» Tdbdtio» vt quilibec priuatns intemenk» 
idquc quQd ex yulpiau.lib.<,o.ad 6'<tivn.habe<> 
Cur ia iMttt patim, i.J'ifie pretio, g.detcontra'. 
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T I T V L V S VND B C I M V S 

■ : . D E "'" ■ > 

Contra6fcibus inw viruhi ^ & vxorcm celebrati^ 
& de doubus dacis per eos ; 

X.4 f V T ,? K i H V M. • 

- •> •f- "'.tt.t ,•••<• 

ConfuetiidmiSj bms fiahilia ; ^ confuttmdmii^fy^' 
■mulier y tx^licatio . 



De ficttltate opponefidiaduaiiitiiia^ Moiia-icaq^vaiitUailautviio 

• tonoram bonoram.aifcaiaioiieiii * ^ t^^r:^'^:!^.'^'^^!^^^ 
filijs priini naatnihMMUf iCottfiio* 

tudincfaaa* -* 



.X.' iX i 



C«»f»etudittis, bona f1 if ilil. fH^ftHrtfiiif. flr 
inuiitr, dtjpofim tntdihirt na* ■ ... ■ • • 
MdkrvtlidiMtumt^ ctnfentiewmjHhMtStj* . 
^lfif ^rrair nt.itrimoMif vdentfe offtmniJim^ 

^Mditbet oppofitio ok^t,& nudu^ittreffefo^ 
tcft,n.^.6.& 7. 

Mulieriintf .fitecHrritni^jcctftione adnetfnAtm- 
trmUaicmm fUm» «itfidimn 
nemboHOfMmw0l*aitpm,fiii 
ft,HM.%. .-. ,:. • 

Cnfmiido , qiufMidilittnf^i fiuh im^ ed ftwM 
alienatioHem boimHm maternorum procrdit , 
vbi adefl vitricHs, nHm,9Jde6 non difgtgift in 
.vidms,nMm. 1 o.& 11. ••<!«•• 

fiHfs dicitnr cjje ius ifH^itian. de ^tiku iriaHj 
viHentematre^i^. •.iiq 

MiUieres vaUm bem ilimmififit^UfVl fiium- ' 



B 



Oaonim docaliuinftabilium alienandi 
faculcas per iftani CoHfuetHdinem Hc 
mulicribus>{i virconftaliac, acfiii^ ij- 
lieq, priflii isac r it n aali nm coatntdicaat at- 
tc peae£^{ima^^amemj>tr cradicioiiau> > 
& oSngnacionein rd.prctijq; ru]!irioncai,cuin 
filiortun fccimdi macrimonij concradidioo£ 
non obftarc, declarecur , proiic ncc illorom-» 
oppoficione impedtri-» ouo minas aiiei^tou* 
tCS Ctadttiir iUi,in qucm^cta cft alienacia^fi 
xqua» ne^dlariaq; caufa alicnacioiteni£Mien> 
dami^dbiitttecic» cxvecbiscoiifiietiidtttt& 



lanis ( cpst fecundas concraxic ntipcias ^^ac ili> ^ 
-4||ir^aK piaiA nupni^ afRgnari neqiieat» 
quoad oitines confuetudinaria difpofitio afr- 
tenditiir,vtiVtf/>*<f. dixic verJotata,Kitm.i. ic 
adnertit Montanxontrou.^ mm,t»ver.f«d«t» 
3 tende. Quare indU\m£ii cju«libct inulier, & fi« 
icind nuprerit , viro conienficnce aiienac; 8c 
4 :06iiraao ahero BMtriinoMO , fltt ex priHii» 
impd^ fttfccpti conrradiccre non prohiben- 
5-tur: hincquanicumq;jliorum oppolitionem , 
tiiiquim mulcifari^ iieripoilc cradimc Napodan, 
vcr.comradiumt, mh^. vV Molfefuid coHfuetHd» 
par.f.qH:tfi.%. d «Mk^.ad venjlicioocm recar^ 

7 dandam rufficexT, noncoocKNMilteiriiiaa»* 
. dcqi.^ ouUo prorfcs nioderamineconcf«t?( 

8 idmndi faailca£fi]9saibucadl, ac oiulien- 
bus oxcepciofu&opefiicciMntari vrniefteiaa 
f^f^fi^dijlffl^ fBobeaui kuUmdtxreio toh - 

-|fial>M|jflRnMiiiiim ; i^NitfmLilHd. St ia.» 
€oi!jue:.& fi minier,mm.p.'iiu : Sedcmn inqni' 
roiHr AntM 'rrinhift ad mtfnet. fS/ifiim^ 
■ii^iiB&mtii9kiii*iMmitMdjiJis^ -rii#br} 
Quare confiictudincm procedere vbi vitri- 

9 cnsexifticitfflinfin iiii>ii|iiMiv<4i7iyi.ooo4.-- 
«irtlpiohotagiB tfifi jUmjjti it j^fmj»» 

cip.nota -jerbMm,qux iiabetur %.tom.variar.re' . 
foLRegMe MMrin.fUjmiii ff. c. oecviduas c6- 

10 iiietiidinaRa difpoficiOac vteeiii , acidet 
vcrbis Nipod. cit. verJata. ibi : Seciaid» : 
nerii. cajk jqHondo , pcobad, fi^aux iiequaiitar 

1 1 .voift» Etferconfeqimtmim a§kt hMm^ 
tndo, abfq; diSiine, non , qax fapcraddita ex 
errorc crcdinir, leganruf, ickaijyaam».aflip- 

I >iiuuic in(i»ens inde »iMb/)u(^i<)tfifl||fiMlK> 
adhuc viucnre cflc iiis qaifiram dcdoHbiis» ' 
Sc ius contradiccndi vendiaom,;^nacioniu^ 
* jMtenx bonorurn, vitrico<cjritemc Otkm^ : 
Ij-Otteruiti mulicribiis duintnodo riliorumiet- 
ficimx non dec ogccuMC Jdienatio aoaiiaciiv : 
^ fatt- 
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TITVLVS VNDECIMVS, 

ismdem aUarom Co^fiittmUMimt aecUbae 
riWf ii/f, ^ if* frT^ Tf*i nliTiw Hf Kti*»»"»- ■ 
fuperclle raculuecmi pro quQ faciuiic verb;w 

fi$nbm teia eonfiut,feq:vn Jl m i m iim$ wi9J 

^JUSti^ilit, habcnair» 



CAPVX SBCVNDVM. * 
. yai» Ttxtus txfiktmtur» ■ 

De bonoruiii <fottlium alicnattoBCfHer 

filios priinimatnmortijimpcdicn- 
. <isB9 &]ion impedtdDidjfy & dle cauiisy . 
quibusalicnatio pemuttitur; iterri 
dc commodo, quod filijs (ccun^i 
matrimonij cxillorum oppofiriono 
rcdundat ; tandcm de lcgitima, 
fme illegitima viduarum obligatio- 

ne ad praemortui viri debituni* • 

...... 

gr M u j i t r 

Sus cottJuitudiJUiriMit^ commuHe M:fit ctnfomt 
qrca djfp^ htctt^iuu t inuja m t ft ahll i a < 

ftmbam dotaU tji i tu dit ua b iU» donec vtiifiAs m' 

Ikrit Mfpm0t^^^ 
yho interdicitur alienatio fundi dotdis, »/4. 
Difft^fi** Mtariti vaUdut ad mfcdiendam aliena- 
. .§iMtmioH9rimdataliuphn^ 
BoM dotalia valcvt pet wmUttttm tiitiutti Wf^ , 

, (anfenfiente:/i,j. . ...X . . 

jttiad efi alienare^liud aUenanti confeiitirt, mM» 
Ctl^pificns dlienationi iut fuum remittit, nu.g. (J* 
•*. .\inpothecim jf.io.& i i.etiamfi alienms no 
. ^^fudominuttn.i 1. 
rir.^ui dienauit bona dotalia potefi contra fiflnm 
^fr^prtumvenire >. «wp. i.^. neetenatur de^ 
tui^iontMt 9i fttt^ tffHtitlhwik MWfc i H . 
& i^. 

jSUenarf vcrijutn g^enerale efi^ & omne gemu aiie- 

:ni^iorutcon^e8iturtH*\6<.& 17» • 
PjitdicataicneraUa fu^t taUit , ftmUa^tt^ttitm*. 

,. dtmw^a>tt,jnmfi.i%, . ' 

ftmCtutititi booAftakiliMMiiit AimA rfifiwlft 

/n,ferM«M<««iic mm ref m /kn tltaruufiicttditt 
nsm.1». 

.Ftrmutatio Hon fit cAfipu tuidenti muUtris vtili' 
iate^il.etiamitiiirt eommiuu, «.»4. 



CAPVT SECVNDVM. 119 

MMUtri HOM Ucet fiUa cxfeatndo matrimtmo do- • 
' ttm ttul^iMrtjtJk^^/puutt M.stft 

FiUorum primi matrimonif tjiitur)tit/ts nocet , /i 
fi ienter taceanty ac permitttnt bonorum dotit» 
Uum aUeHatioHen$tM,iy»& li. 

JPii^t fiifundi matrimoHij adhuc confuUum dicttur 
iure confuetudinario » numer.i^. & quomodU 

UUm.J tm' • 

tufxmitur contra vitrteum tedfiieiMlioMiMM» 

ruM dotaUum,n.jo. 
CM^kiufia^ neccffaria fi adfttjH nliautiouckh 

Horum dotaltum oppofitio fiUorum friaiiiitu 
, trimoHif nott oitfiatt ».3 z. 
Oufiifi^uitttudrmimmftiftasflitlnititiiifeit 

Caufii quatuor enumerautur t ex quihus aUenati* 

muUeribns ftruiittiturjo^l^ 
yidua pro debito viriwUidi obU%atur etiam abfqi 
i^enfu , vduott coufeufteHtibus filijs, 11N.3 5. 
► & i6. 

Mtditrfot^ bona dotdiaabtuattftt txcMfctrS'- 
■. itwro,ttum.^y. "/ 
yHua vaUde obUgatur pro viro mortuu , W «Tltt 

.}tmimaafauisUiier*tut9umi%. 
Jiditr fi ut tmtte extmmtiuutm boHorum t«ri ft 
Migtt,XMdi4ji t^ipm^a^ obUgatur^j^ 
..•»:»' •. • •■ 

DEdantoruun iurif cuuuiHUiit fn iJtu 
confldtitcffMe iur. dot. iflam Confue- 
tudiHem appdlauu Ni^fod. m ugi^. 
% vtf. vti tfiittJuffui comAttriaiR verdclllL» 
ciiifdcm in 1. 1 .C.de fun.dotal.cum cowc orrf.qiu- 
cenus «ciam in dubia> an mnlicrt expcdiac 
«Ikiiacio, S^ftinttnmimtta^^akiii»- 

pugnanribus, pcrmitritiir alieiiatio, digiiofia» 
I turtCumhmdumdotalcinalicnabileeiie dd- 

nee dk^caadenri , ccno(i»ranlkmcaiiiinodo- 

coniliterir, lex ttdutfftmeiBftxktM^^^Jt» 

qiufi.i.num,iu • ' • "" 
4. Ec<)iMMul«iun» aii alieaacbibidi doe»- . 

lis inrcrdicittir pcr tixJ.^& totjit.ff.de fund. 

dotai.cum concord. nec diciciir Coufuetudoji 

5 -iure comnumi diicTqjare, nam iicec dicatur 

6 ditfenfus mariti validus .id impcdtcndim.. 
alienacionem bononim docaiium , qax aiio- 

7 - qoia vicoconrenfieiite licicc alicnancur.non.» 
ided viro pcrniidam ccnllri aiiLnacioncm.di- 

8 ccndum fequictir , cunialiud Iitaiicnarc , & 
«iidd aiienanti vxori conrencire, vt dixic Sdp. 
Boceiu».iuapofi.incip.ittende,foLiZo. vir 

$ conrentiendu tus llium , quod ftipcr re docali 
habet, conitcic, vxore alienante;quilibcc enim 

10 credicor alienationi pignoris,(upcr qiio lubcF 
.iiypechecam.conrciuire non p:ohibctur,nani, 
M in vtiitiimt f^pum toufin^it credmt, yd 
vt debitor lumc rtm femmtt , vel donet, vei in 
dotem det, dieeudum tritifipiusUberari^t^ai- 
uaeoufapiptorisfidjim^ettfiritittam fiJetttjui* 
hi falua ctmfa pignoris , confeHtire , ad text. tfi 
Mitotti^ itt veHiitiottt,i'jfuik* utod. pigu. tui \ 

hyfotb. 



1 lo DE CONTRACTIBVS INTER VIRVAt, ET VXOREM, &c: 



II lyf9tb,^a& itmerccMudc apfUcarifiii «»m^ 
endlnri^ient , fi effeflHslU feqMMUu vmJii' 
tionis, vc cx Mirt.lib.ftn^. aiiformuJryp. habe- 
tar ia /^icM XMiuntate, todait, MoMr juu. 
«//«S:.94Ji.t.iclcoq;ex«iMi£nifii pnelHioaliie- 
|Sliand,vel nd dotnino qiiancioq; dooationem 
in «um dointnus concuiilie videcur ad text. U 
MiifiuUityi.fedfi,&l/«q.CJ€doHat. 

Et hic iacidcnter annotare libcr.^uc rradi- ' 
1} dic Cottf.PrM.fraS.obferu.ji. ^ile virum->» 
•quafi«taUiatoi»«liMwit, emm contrafji^ 
(tam propriiim ad rcuocandam alicnationcm 
14 vcoire, iind (quod nurabilius cftj ncc tpfuai, 
I j twe vxoretn dnsdeoiiAioneKtMii, acc ad 
} reti) rcftitutioncm, vt ««.^.c?" 6. «xMeuodf, 
■ nM/. j ; 9 t .•verf.O illud primMm. 
Itf AUimrt verbum genenlecfttCiiaii omnis 
a^if t pcr oiicni dominium transfcrrur, /ub 
eo connneatiir t.fi ^i*nuu* i. aMtem, C.de 
fnnd. dotal. ac proind^ quodcuinquc alicna- 
tj tionis genus vidctur comple^d . At gencrali- 
cas quandoque fpccialiucc fermonis reftrin* 
•^Kararf.LLuciutii.qMxbabebat,ffutd TrebHU . 
t8 cum talia finc prjfdicaca generalia , aualiiiu^ 
fpeciricata danonilrant, Lnam^uo, fi frttct» 
.dtntia^M peu. kf. QgJurc ConfuetMdtBm re- 
ip fpe<ftu mulierts vendcic,vel permutare volea- 
-m rcm docalem, difpoiuiile, N*pod,kkm i. 
itgki.Si eocaiu,quo an id faccrecxpediat?!!;- 
&«tttr,dixerunc 5anfeUit.d«(if.i 9%jkfm,%t, 
rJHolftf.cit.p«r.^jfu.tfi.i.perut. Ctmdbk Afe- 
t m i ie xouf 1 6 1 3 ? . ci^ cnteri; racionemq; a in- 
itc cioili in 1. 1 .ff.f^Mattm,d^imu,fiada>om 
. docis caiifa in vendidoee , «Mt pte imu t ni ooe 
*i ficfempcr falua ; in venditioue enim pretium 

m(& III .per tnm lf uu i i cviwirce louyalmhtt^he^ 
^^MKiir»|X>rr6 Sc permutatioaem,cuitc dcfnum 
%l pennltti cum iade cuidcns miilipy nfrmp- 
«ItCKntii vttlkaienitj arinliQriMl|ii94^^ 

cxtitiiic ius communc i conir.criidinaiio>di- 
sat M^fdivbi fiif M.10. Hinc bcnc ioAiC^L» 
Mtdk>v6i fiipjtii.2^ &■ feqq. itecintilieri- do* ' 

Cem fiiii ex (ecundo nutriinonio fu(ccptx,li- 
ficcet cwUUcuere ; iiam calis docis confiicudo 



eiui^; occaiiooc oobcu roacrem, vt Ifdf 
doeecMndlif 9Atcto9^iet4eq.tmMiik 
n.a8. idcoq, fucciirrirur priuignis ; C«tcnini, 
vt dixiiMontait^i eitxontraiu^ WK^ejka. 

} t jAenni oppofidooe , etiafla tllonunnBcofi- 
feniacur iUzfum,nec patri, cyi omnis reuercn* 
cia debctur, Lfarentestff. deutims vmns. v»- 
decnri ffl^ innma inimi 

lulUm, & ntctflariam (auftm : Qnirit hic 
Nofod. vcrum iuiiiciap & neceilicas copulaci- 

9« in c«u£^ vendiriOBis; , <«ut pemnttaciofliic 
requiracnf? & cx his alteram fufficcrc conclu- 
dit io i^/o.».8.& fequicur Molfef.vbi fuf. qu. 

ftd vtramq{iieeel6tlamfilentatioae 
correlatiui , crcdercm ; non ne iuftum cft nc- 

ceifariam caufom exequi , & neceilarium ne- 
"«riBcate iufiitix, vi qiMdiaAim c^ dcrfHai» 
tur ad cifcifhim? 
Itcni luffiacnciam cauif , vel ratioae pcr- 
II lbiM;irdMipeiMlleJiri^id#/&pw«ri^/M 
tmie qujtro , nonnnllaq; exempla in cau& ne* 
ceOaria racioae rei poiuic ibidju^. ii alia.qut 
loRttiBd coentre ponitnt , cuce coniiden : At 
J4 caufits racioneperfonjr ad qiiaruor, vt viuatt 
faue viuatt libera vtMot, & nupta viuat , redo» 
xic, & iequuacur de Fnmdt, derH-3 
MoatM.vbi fMp. n.^ Sc omnes , eal^iiiilC» 
communi cradicas demonilrac. ' * 

Nec omictam ad omMawMdiiam jpro de« 
l S bico viri (iu valid^ oblj^ari ctiam abfq^aiTen- 
fu , 5e boiu docaliapolk pcr confequens non 
jtfobftance quauis hliocum concradii^ono 
«llenati, qoo ioUm cx rarioae fuperiiisad» 
' dtl^cx Mmmk quia vitricns non adeft,cu> 
ca quam prudenciorcs confulendos cettieo % 
IfUdtc ali«, quia ficutmulier, vt nupca viuats 
po«0 IwnadocalialHenereidHberaciolicna 
viri i carceribus StnfclicJec fi ^ ^.««.4. (7r«*' 
tianMifi«ft4oreBfx*p. 108 .nu.i6.Conf,Pr4tJi» 
fcept^ritf.ttm.tMp.^7. i MHW.td.&lad &• 
38 berandam ciiifdem animaih d panis , cxone- 
randamqi coniirienciamUdem Caccrc non pi«»- 
hfcmif, dr FmA, <w.a ^7. 9e poft«nHl.mR.' 
in4ddit.Conf.Staybin.refol/ornjfjem.i.rtfoL^ 
GrMiM.ubifufxaf.Si i4o.^jtnJCo^f.P«fchtL 



donocioncm (apic , nee qnidquam vtiyiam > de «fr.p«tr.pef^p«r.}.c«p.54bi 8JMVWUV(^ 



pro mulicrc ipfi , ac fiHjs primarum nnpria- 
<um, comprobacurc|; per ea , qumNafod. im» 

itemlm ip/ejyL«i4.|^.itffljfSt^p«r.fkfn|f. 

.'j.num.6. • • 

Contradicant antt vmiitimiKm t PUuetAt^ 

»7 primi matrimonij iilcnrinm noccre , qnod 
niO£ verum eili: dicas, cum fcienrer taccnt, na 

»8%nocniic8M««onclffieitpatjenria,& ignoris 
contradicere neqtiscvtcx mulris probat Na- 
fod.verjwltradicam,nu.^. nec filijs primi nUf- 

»9 trimonii coniulrum magis,quam ccreris,qui- 
bus calis concradkendi faculras inwrdicinir, 

SooedAS ; ptKfiiminir enim ooncni vicriaim-„ 



uar.fup.prapn. i Jt Sen.Conf.reUeHinjium.t 6. 
ThorJn comfenJecif.far. i jterjnulier nidu^i-», 
- Mm d t t f aftt t tw f . pWipw. & aUi : tdo; pnrdpud 
J9 attendicur cum mulier ad cuirendam bono- 
rum vici^equucionem ic obltgauic, vc ex cit* 
I>J>, «oH^liiitf ««^iMnis elapHs dedrum^ 
ad faQorenilamiarijTroyanimeidilefUfnmf 
compafHs in S. R.C. in Aula (peSabilii Re- 
genM'Marchionis Laterttz ad relattoiiettlL:»- 
olim Confiliari) Ramircs conkra FiidKriam 
Palambam in baiKaolimAmeatzmcpatro* 
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III 



Dc mtttrctibu& fillas. dQisuitibiisicum 
•virisfiiis,& dc retctionc virojdulb;. 
' hxiedibu^ a Confuctudinc pcrmil-. 
iat dc probandis,ac dedarandis lcgi- 
timis caufis alicnationum bonorura 
dotalium, &c dc rcuocandis dotibus 
^ matrcfamilias. iAprxiudicium.lc- 
gitimx c^tcroruxii^jiUoi?i(ia|^piiftK 



lH aii^a^tione houorum rfi nccefarU fognitiacoH- 

2M«tio nutris/ubfiinetHr qHAtenis ^tiorm 

tima efl filua,n.i^^ 
Dos conflintta. d matrefiii^, teMQeasur,fi legitipu 
Kteterprnm fliwim »««. remanet falHM^^ 

tium.i6.. 

FaSnm vt dpidfifat bipi^tite diuidii. tHtcrSii/u 
frimi cJ^ j^«|n^<M4fr/«a»iy W 
tni(fiHf, ntm.iy. 

Mie.thuii> toHorMpim4(erttorimj.ium£<^i^e- 



i. • m V 



. •.ili.- . 



Jfmmina,fiMi.tacititfi^ej(j((lte^i vdidi.dotes eo»- 

.... lOf^fSiii^m^ 

, diMetaxatHT, H,2. 
tu. PMH^ipe corrigitur d cQr.fuaudjncii coiAaxi- 

. iuotnodott.^ 
imfeutones mulierim pro dotihus fiiuatm^Olt 

l^fuilU de iure. commutj, ».$.. 
fgtntaittHr dotare jiliaSy n,6- 
yxor dotando fiUas videtur altenam thligtttionem 
exfoluere^n.j.. & tantim fro marito pauperc 

fX9r potefi pro marit9> diMtte tenerifuperbms 
exttadotaiibiu , mi.9^& inboeifi confpmiB 
imitsmimmit^ mmUeif^.^l^titfmh. 

10.& IZ. 



Icera Haitis.nibuc2pars ^.dedotibns » 
titxtvgiper.virMUhiS- vxarem datistdc 
ijiiaaj^uis pcrfcquirar, Ri.miiiasfi- 
liabus.docei, imc ucilc, Imc cxprcht coufti* 
.Kpieiices valifli^ concrahcre,habccur h'ic,S< dum 
quiiiritJS counirucc docis a mi.lierc cll incer- 
s. C4i i Lotifuciudine ^tziitnt^t j. uuare iii^ com-' 
iL.mune. C9n-igii<unita,iH)l}ra/'<^A^ie<Mr. 

patr.potc^.par.-i.cap.6. nu.) ^,non pcrpcranij 
4 a!riimauic;mienuii CQnmiuiiC uuUiiyw.a^TQ"? 
miiianit» vuaiimulcmnytri&dociiiiiipmtta'* 
tiom.ai»folu«u»ac.vi(os tatjimcraeri, voiutt, 
teihttt3bas Bal.NpHelt.iH traSJe dttJn 6.par. 
priHU.z.eol.i.I o:Lope7;Jn rubTic.de donatJnter 
tar^ iuemi^Prafiaf.confyy.nMm.%. & fe<i. 
Mmmm VMLeonf.6^jm.6Mb. i . SHrd.ioKf. 2^0. 
tlHm. 1 9.& in.tra(I.de altnuit.6. qu.ijl. i num. 
i^.cumfeq4^ CMtberMnl^nilt^^filimia^ 
^ obligauonesRunasdicitradideriuit/^oittfML 
conf.^^.n.2^Jib.i.Bero.coiif..^S.Ub.i.& SurJ. 
decif.ii-i..per tot..Hbi Hodiemjn.addit.. cieci- 
(vxn^t^KrtAvMt..ReherwJHdie4ib.j.tap. 
£. ii.paternefiquidemobligationi iiliaruiii do- 
cacio iaiungioiiri^ quQcies.ad caxn vxon con- 



Fatrtmanium dicitnr iwMnMr 9mi^mf.mrtiigffi* 7 durric * videoirquofl finim eft , inaritQ,dona- 

rc', iniiinao illi oncri fatisfaccre , idcm. j 



JcinjiM tto» eogiHtttttr imatM iliajmt iotan. eon- , 
llitiiere^.ij. ' . ' \ ' 

2MatMttfiiminis,ftcut n:c uiro eius,nen-^immih 

aBiatimtrAdotaMtm,tt.i^ 
Confuetttia air» mtttierit dotoMtit ^tmiiMf' 
eonjututtjretcntionem ftrmittmilitt^l^gn^ 
rcJtitHtimns, tt. 15. . 
Portio dotit tm^Mta frafHmtMf permmmi 

ttiro recepta, ac pli.t in dotcm d.ua, n.\6. 
]Retmio eompetit «w etiam pro portione bonorum 

extradotidiMMhthtj, 
•^MOht dmit frmM^ fkOaiimiditrntteadt^ 
tMr,n,tS, 



SHrd,ead,deiif. i6'{,.HHm. .^iS; mulicrcsKpro 
t; auu-itis jpWfaiSMt&camtVm teneri ffliabtts do- 

Ces conitiniere , traditur in /. ne/jue mater 1 4. 
CJeiHrJ.ot..liol^fipar.9^ quxfl.-j.nHm.x. noa 
■ auccm diatcibiiStfi camen cxcradotaliabona 
.^^^ non haheanrj nam cx his doriuni conftirurio- 
ncm haud prohibcri ex Aliiar.yelaf. confuUat. 
" 1*7. adnocauic PaJchalJbidem nnm,^ 2. t^uod 
10 fi vcrumcredi.'; , confcnrirc^ (jitaadhoc uiris 
Communis » & municipahvdiiponcioncnidi- 
casiCfittnd fiipec vntueHb.patnmonio.quod 
ttbonorum omnium cuiiifque gcncris tiuirnr 
compicdi vniueriicaceui pcr i\4po^au.bic uer. 



Farmet dattmfmHlprmiitttaMt^ta^MMrfro. i«dmuMfter,,«Mn.s{.nittlt^nmiapprQbetim>< 



f«f.t bonorum obd^ati, n.\g. 
DtittBio dotis conJtitHta a qtubufnam bonis fat i 

^<iV»4re bottaimatiaftvioted^abiffadotit 
toi^u^miajMU 



mifnones. 

Pacet ergo no ar^tari Rrminas hliabus c6- 
ij ftttnere dotea, at volcnrcs.faAopropnoli< 
gari , nec tamen iri , vc docacis eanjmqnc vi- 
14 ris «fUo qu«ratur,vira eniin docanci , ac hx- 
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1 DE CONTRACTIBVS INTER VIKVM, ET yXOHVEM, 8cc? 



rctiibiii fucairririir C«H/i«ffwrf/w,(ju(f iftis do- 
i j calis pQrtioiiis rcccntioncin pcrmictit eo tcm- 
poce» quo dos di ia rciHtucionc > porcio- 
Ifncmque idcircd permuliere(ndcbiC3in ,cx 
boms inarici receptvn , ac in docem daum-* 
przrumi, dixic I<iaff«4m, uer. matrem de- 
iiffk & verMteiais aif.j i. ciiius vcr- 

ba non alicer, ac i Mot/efMd confuetud. par.g, 
quaft.S. num.io. cxplicanda ctlcccr.ico-aliter 
-^cniai eonuiiafubiguius><}uamidcinAf«i/r^ 



Nipod. idem Jdolfef.num.6. dixit . 
Sccundo ex tradicis in hac Cmfnetu^ne^iC 
3 1 alibi.infcrri.aliud eflc alicnare booa dotalia.» 
jiro dotc filiaru,& aliud dotcs filiabus conftl- 
mere i in primo cnini cafU eft ncccflaria cau- 
aa fxcognitio , 9c eiufdcm fufficicntia; dcclara- 
00 per decrecum ad Text. l.ob «^, CJe prxd. 
mmr, Um W, $Jn cauff^ & $. Prxtar.ffMe^ 
tranfan. , ife in hoc oiiincs conuenire opotte>-' 
rc, iiixit M»lf((il(4i^«r.g.qM*fl.7J n«m.a4wae 



aAieireit. vbt poflet liduanrqmnjnid dioeiatn % j in fccundo non iceiii,cum docacio ipfa in |o- 



«7 rcccnuaacm conccdi cuam pro portiono 
bononim excradotaUum m dotem daca » nec 
nadka* veri» oon^Mcnd|iin&'; «winif- 
tur foter , vel eius bxrtdei ad teflitutiovem di" 
ffa iptMtitatistff qua iifU dost& frt^Om» 
kmu ^MtMtris MuiktimtUigiaamt, 4e« 
monftranr. * • 

Pro coronide rei aoRrx^ ad ornatum_>« 
BeaiHdlt fiqnici» w noceaoiu > & priiAo 
quamlibec muUeris conftitiicncis dotem fitif. 
S8 promiisionem atcendi, & (juantitarem ex^ 
prefliun craditam diciiadeo vt pro cadcm do- 
ds refticutio ficri non debcat , at & muUer ni- 
jfi hil expreffic > & vterquc parcns iiliam dota^ 
uit , doccm cenieri confticutain pro rata » vc 
Molfef dmtpar.^(}u*fi.Sjutm.j.&^^ ha- 
becur ex Lvt libens, C4c c^UatMaf^dJtit 
ioJitfirtlUecif.iS6.pitr.i. & aUfS ; AtqMld 
«o docaca; conccditur, deducendum d dotc ma- 
tema fi nil aliud matcr habeac ; fi vcro alia_» 
bona recineac, pro rata de omnibus bonis ip- 
6at dedad oc vttbis cQniiifjBK|iiiarys > ^ 



ctini caiil* fiiccedac quod ^x co indufturd-. 
dioettdiHti,quiaM>nini indotacione i niacre 
^ 6aa, «itt eli<a» cioii» b»te>rito>poteilfryis 
intcrucntre ', «e fraodis ocotiio &mget vi* 
caoda-«, • • . / 

Tera& ,^loc3ti(MUtti maccis fobftineri^^' 

»5 Honim tani prioi i$ , quam nouiffimi matri- 
moo^ icgitima ik ialua» vt idon M^tfefjdtau 
fw^S. Mtm.8. tmf it ; nam alils cottftiMCi^ 

itf dos reuocarctur ad tradica per eund. p.4-?«. 
26. & ij M ddit . icem dt FfgHtb. dtcij^ 1 70. Sc 
proarticiilbillo» «n paAim interconiugcs 

17 initum, vtdotes xqaalitcr intcr filios prima- 
mm nnptiarum, ac iUo^qot ex ieciindo ma- 
crimonio funt gen&i , diddantor, valetr fob- 
ftineri, vcl ne i con/idcranda funr tradita pcr 
IllMftrem AffUQ, Efifcoftm CwenfemeoWP' 
uerf.iur. refoL aif,j i. Jac^ de eodcm ftrSS». 

a8 tem i Tandcm an cxiftcntia naturalis tann^ 
fiJij impediatur alieoacio inatcmorum bono- 
rum? habctur confi^i^ ^fri^W9t,AmtU^ 
Jjrdtfi/^e^MMb.^ " 




Xh 
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TITVJLVSDVODEGIMVS 

. Inftrumentis canfedis per Curia^Ies NeapoL ^ 



pc confuetudinaria prohibitione pro- 
bationum pcr tcftcs aduerfus in- 
iUumcnta ngn axtendenda> ac 
probationibus fimulationis noex- 
dudendis \ Itoadeieiiocaiidis cmr 
ptionibuS) i»nditioiubiispfscio nk^ 
fn annum noft iblato> & an 9 8c 
'^^ondo res vendita alteri ; vendi >. 
alicrique conced^pefTit : dc.poifef- 
fione capta pcr Conftitutum-i^ Pre- 
ciuium , &: an fufficiat.vbi cotpora- 
iis rcquintur a-ftatuto ; tandcm de 
d^onatario cum hypothcca, & credi- 
:toxe cx cauia oncroia , ac etiamdft 
j»liiribus ciuiHcm rei poirciToribuS' 
imiul concurrenribi^> & quiiiniuii 
•liipcr capHBftntur» & qni4iiiloca- 
tione,qQidii2fia]tgrnatttialiter^o& 
fidcat,. & corporalkiEtaher yci6> 
perConfitcutuml ' ' 

.' s v.u M A 9^1 r tt^ 

Stx eonfuetudines huiustit.mftantitmtifkLjt 

CMriaks anti^ni »c«2> ndtsjn.t, 

ir^elUoves nofirorum teTnporumnon apfrehMe- 
Tunt AntiauatH formmti»JirumcntonmtH.%, 
«miuiUs eonfitetndinef 4»ngimtmitii^t/Ui9Kf 

. €9nfiiiutionis in{{n\mentonimt6btat»4M i»» 

^risconmunis^.^&aua,rtyn,^. 
'J^^ibctJUtuttimtfrobibens frobatittusfwft* 



VUUttiUt fMbliea interefi tttn.4vB4ri frobationes^ 
nttm»'jm. 

Canfnetudo concra uiflnimenta vcn<ltnonum-> t 
nimis ^cncraliter frdtibet probationts per 
tefiest.Mmih3*iMaemmendtnda^9. 

tf^atiants ptr tefies primnm •btau»ifieimitt' 
ter probationes ,n. i o. 

Hi^(nd.placitum , negantit fitrlpoffe probationet 

■ fer tefiet dt fimultuione infirumenti , refelli- 
Mr & quare^ n, ti. 13. 14.1 <y.\j- t6* 

Iwfimtommfhindattim adhnc infirmmatniMfit 

nnm.i'jjnouveri falfimt.n*L8, 
Miatts tfi admittere prolrathnet fimnlationis ftf 

tcfiest ^am faJifitatisjH, 19.. 
irtbibitit ftiAatiombns fimniatimifftr tifimjilk 

videntnt probibita frobatiomt , qm redmt^ 

dant ex conio{Jurisyn,io. 
fntfiintftionttt & caufafi^fieiMt^db9e».vtf«^ 

: pmmlatio opponi,n.%im. 
Ct^fueludines , h inftruaiolCUin , & inflnUDCOBa 

. donaaouugif. nnnefitlHm vigentt », s-v 
€mfln»ni»t fi mSttumemiup^ucfiieMir «Mb* 

. & an difcrepet dtraditi^fimhudhnmrijl»- 
.'. ifetMrdttnm,i^ferit» ■ 
Sinfmn,^tffi mm i wnHiitmfiiSMt mf^tr^ 
fit tiSiftirem , an veriadpret^nmftnt' 
, litmmilhahanr nmih^ iJ&' ^i* 
ftmimir m.vtrt' twtyjitimmianv fm^^fnm 

ditam atij veiidere , vel donare , nrc tenorur 

■ dtfalfp,mtm.i^& }%..&iiiferaturojfcren' 

■ m rtmt u»je/mbemiimni.ji7*& ^u&qmrt 

Coiifnetudinit , ioibuoicnu dofUKtiMiani tkfpofi-' 
Ht traMtm» MMU4»k C^* aufit tm^rmttimi 
communil n.^j.& caufiibmi^fimdiindltttlh 
djt ctnfuetndinit^.^ 

ftff^o per Fuflen, CoaftiRRam,^ PcBctriBa 
anfii$ciatprom»fiutieonfittlii4im^rt» 

ft^i0t ftr eooBmmm am p4kit fittrftrtHt 
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I X4 : D£ INSTRVM. CONFECTIS P£R CVRIALES NEAP^ 

DtMUriitt cum byp«thct*t& clAnfida Oii./Viruci gc!^^i numiSi» uiftium^mtn 'nemp^ p«r w 
frdfertHr creditorihi(if«!^onjfifiex^ja yi i fts^argm dc fifnulatqnon pbflci j^mj|iu^. 



I s ^f7Sier.noii anemlltar, id,quod mll^lSedu- 

<;pndiiin purat, non valct . 
Cxtetum ciufdcm illacioncm ex vcrbis c6- 
x; fnetndiiMrijs, Proiath fertifits nntt» reti' 
pittMYtfaciendapcr aliquem contrihcrit^Hm^ , 
' ^ fitk^tem eornm vmnerfdem , veifingk- 
litfenhlimlresttidHieitditergefia fiti^tiim^ 
(fMddcontinetur in inHrutncr.fo probari, Napo- 
dan. fcnteucia mamquam mihi potuic fuadc- 
14 le, nam eiexplicandSclie deftlfieateinfttti- 
. mcnti(qtxx opponiti)r)pofrcflionc rcrum vcn- 
dicaruait douacarum, & fimilium> coaiinna- 
d>f«r j» 4otiati9ne nmmermritt tm,%6* & 1 5 ti non antem de pai^nn Ihnttlatiooc crede- 

rcm, cum potins ad dccus inftnimcntorie fer- 



^ en^ofs, h 49 

Conftitutum luiurAlemt&eimkmfejJeffMiem 
trMsfert^H.^U 

CUnfnl* Confynti «mrfns vferatnr ^eSttt , tm, 
5 1.^" cenfetur fen^iefiyhN9t»l9mm-» 
4pfppta,n.<i^. '. ■' . ' ■* 

£x ftitrihns pofejforibus ifuipum tUeiitMr effic^ 
ciits pojf dcrc , h.tbcns poljcffionem pcr ctnjli- 
tutum,An vero corporalcm,& nMuralcm,vel 
fotiut,tjui primo cxpit pojjiden^ nnm,^^ & 
(juid in locitionel n.s^. 

Cemfuetudo inftrumcnca donacionum non attcu' 



O 



Cto Cenfnetndtnes fnb Vno Koctitm» 

lo numcrantur , qnarum Ccx cuin_# 
ad coofuecam oUm inilnimcnto- 
minfbrmam, quaamiquiciiriaIes.nimisnH 
1 ^BUidolfef.par.io.<iu4ifi.x.niim.i 1. vccbantur, 
tn|fiadoncm coaiiercan^» ncc cam penciorum 
3 noftrornm TaodJioamncopiaapprobaueritt 
Hiil ell, quod dc il'(is a^anvas.ac hifcc Confue- 
^ tudtnibui dcrogacLUU tuiilc difpolitioni , tum 
Ceinfiitntionis inflrumentorum robur , tdaL« 
iuris communis in cafibus oniifns.nobiscon- 
UCnic ai&rmarc cum Naucicr. in fuis addtt. de 
Jrramb,decif.i6-]. nnm,9^io,vU4elM»i^- 
itum.z.M clfi [.ead.parAO,(in^.^ num.i. & 3. 
& quj^.ii.a uuut.i.C'onf.Rocc.refponf.S.{. fo.x. 
imm.j* (Sc nouiflimi: ingeniofo imiene /« 
Dcrn.P.tnftttocontrou.fQrenf.<,. d w«.a8. Qnpd 

5 & ci camp^^obari pocclVratiooc rcfpedu Cb- 
Jnetndinis eenfra indrnmenta 1 " ' 
eodjtit. qui*. qtHkdlibcc Aatuaimb l 

6 ralitcr prohibcns probationes ]_ 
vakrc tanqirim contra publicam vtiiitaeem_» 
dirpo0eai> iiabecuK cic 7:c«ii/.fim>uM.C.dc^ 
hneetJ^enef(^terktfrinc.CJe inrJnrdn.Sc Ai, 
xcFUQt Maxil. adfonfnet.Ba.ri rubricde teflib. 



|6 m« iiibftincndum , quim ad partium iimu- 
lationes tegendas coiunenidioanam denega^ 

tioncm probacionum pcr tcflcs faciendarum» 
iooe^Um, rcctius valeac a$rmari , c$c cum ab 
eoddnmet Napod. nnm.^9M 6ojver.falfo di* 

17 catur.fimulannn inflnimcnrum.adliuc inflru» 

1 8 mcntuin clle, falfum vero non item,nunu5 eil 

19 probatiooes per teftes de nmulatione inftni- 
mcnti admittcrcquibus nil inftrumeto dctra- 
hiciir,quim de ciufde faliitatc, quibus iuiku- 
«encumdeftruicur; Tandcmprohibilisp^ 

2© bationibus'pcr tcftes dc fimulacione contra- 
dus, non ideoprohibitas cenfcri.qux rcdua- 
«Unc i conicduris, a iurc apptobatis, ceneis 
ciim // ippol.de MarftlUn rub..C.de probat. s. 
71. qucm kquitur de l-'ratuljMcif.i.6l.nu.j, 
c\ in tcmtinis confTmiUsfiilUli prbhibcnds 
iicri pcrrcftcs probationes concrainftnimcft- 
ciim m OaiUa , vc adiuiccanciu' probatioucs 
£tanulatipiiis per conicduras^cft vidcndus Ln- 
denit: HiitMi-^f.i^SJ num.S.& f.&eei^t, 
90;. i ntm.x. 9c ex Noftracibns, (ofBetK fld 
II rimuJadonemoppoQC(idam caufam , & prs- 
fttindcl^des nmulationisadeiTcprobac A/er- 
lk'^eemrenerf.fiirenfxent.i.e.ij.& eii p.n.j 1. 
Dc fupra citatis ergo , quos actcndi opor-< 



sMcct viM£ vocist num,^, & Affiiil. in pralud, » s tere dixu ideqii/o(^/* ed4,f «^4. reliquum, 
tenfiit.r^nin 1 1 -u ifiu^verffextnm exemplui i e& vkttittnos . id^didimi^ Cnm Nnfedmii 

7 public^.cuim intercft. non ardari probatio- »J iK XJ^Hf^Confuetkdineyn ft injlrumcntum, vbi 



ncs . Idcoq; cum prohibitio confuetndinaciai 
de qua in "crt. emtfnet. eontra it^hnm. vemtitin- 
8 nurn, lit paicralis , i»»6 gencraliffima prohi- 
ixus pcobaaoMs pcr teOi$tCotttr* inflrnmen- 
ta vendi^nm^den«tiemmt.t eUatiomun, Hi^ 

emphyictifim l oncc^onum, quietationum , tran- 
feHtonHm, tompofttioHMm, & in^mmenta , qu* 
NeapoU vocantnr ipftdin , mericd non atten- 



poll vendicioucm ceiebrac^m coyrorij^ 
pofTeffiotradici nequaquam ilbin locoin vnl> 
dicarc , ac infra annum cmptori ius petendi 
rem i vcodtGore, poft anmun verd oonaadus 
fefoltttionem, ^rcojq; iblnrite iUhni bneBi^ ^ 
conpcrcrc, fanciMr. 

Potac cx his X. Reuert. in cins apofl, in ead. 
neflra eenfnetJmprefincip. de inre in fHne.1it* ^ 



9 deiida,diccndHroq; fBquitur.probacioncs per j^tutum hoc i difpofirione iuris communrs , 

teftes, quas primum obcincrc locum iiuer qnamldcpr^linicionecemporisadpctendafn 

loprolMciooesdiric Conf.stafbenirefiLi^^jtn. \i5 rei vendii»polfefflonem,fiabeRir ^ ^hif^^" 

3. t<m. j- admictcndas in hac Ciuitatc aduer- pans afRrinandum. A t Napodan. hic -ver. rrtn 

/iis prztli(Jta inftrutncnta-Et hinc conoincicur tradi num. 6 5 . adliuc m Text. l. ex empto in^ 

nen obrciir<}, ncq; attcndi, q«od Nnftli^edt frine.jfJe «ff. nmr. Kmpus petebdctei veiH ^ 

mendxtfnfnetMntrn it^nmtntmjvnf.am %S dknPoftffioQi»M»fiilid»tradi6'r, quarcj 



.quarcj 
difcrc' 
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rario non iuuce { Kt cam non fufflccro 
4^ i\r ip9(Un. ducc Aic t^cr. po/fefflo , cr ver,per- 
imtritd nu,yj. tcncnt Pifauell. in /ipofi.incip. 
nou in pmflica /b/. ^ o 1 . Jl.fran.FilUn.in alia 
apo/ljneip.nota ex tfii foLioi, & ah, quifo 
u\ fenteucia BartJn L Titia cir.fin. ver.qidi fi 
4»tibi fHndHm,ffJeverb.obU^. A: j)ecJ,t l.ton- 
tr4iffMtim6.ver.fed hoc f^lijt, Jf.de rcg.inr. di- 
57ceiiciam fioa lafficere pcr cw/^tntnm, 
^rvr^rimia-adicainpoirellioncmincafu, quo 
cxigitur corporalis , fe fuadanc ; ell cniiii, vt 
Napod. ^oMlLlMr^ffefflo in fin»po4k1BQ fCt 
wtfiitntim vera per adfuni H(fiuni>qux verv» 
•c reali, i Confnetndine requificx > non xqui- 
uaiec CapycJ» e9afun,vmil^inii eotraSHs tit, 
de eontrabeiMmft, & ek mit dMdJn apefi, iam 
(ip.notaMtreiafumf.i9Ji,x i. StayboK. objer, 
ioj.»Mfli.98.99.cr 100. v*^ latius obfern. i6t. 
a ttHm.99.vf iiuadtiiM Luea ad FrancbJe- 
(ifi 67.propifin, Crn^MnJeeif.ij S. H.6. & 7. 
& altf. 

Coocrarium placuic Ant. de Alex, in apofi, 
4S ineif^nm ho(Ue foL^oi. quain integram ha* 
bcs poft Mdlfef.par.toj}Hafi.^n.ix.tinc\mm 
I ox Jiapt.£,ottber. & (vc coeceros caceani) Reg,» 
Capyc.Latr.eonfHlt.i^y,a «.i t. ^ Prxf MtT' 
tin,controH.fore»f cap. iS.& i^. to. j. vbi con- 
lortnis huic fcnccutix deci(io rcfcrcur m. ; a« 
iuxc;! aliis dedfttm , tradicamq;ab Fi^aI 
JffHn.decifijyin fin., citatiq; Z}/>.non mo- 
do aduer£iriorum ^r<^iuucncis(ari$laciuoCt 
verum Napod. placicu eis potius conibi^ ef> 
k dcmonftranc, idedquc donacarium cum-» 
h,vpothcca,& claufula (oit/}/rNM , pntfori cre- 

40 here cenfentur , quir fi non adimpleacur , re- 49 ditoribns poftcrioribus qtiannimuis ontxo» 
Coiui vcndirionem fub conduionc , ccfi res fam faiicanccaufam (dc quo articulo criam 
purc vcntlira lit, placuic f ulp. in Lft re$ ita j, travJtauc CitrUi4aLto.i.de iudicus lib, i ait.^.di~ 
ffl^mntrahen. empt. , ac non libcrari vendl* ■ ? o.Cafar Caren.refoL 1 07. R.Rouit. decif. 

41 COiap poft oblatani rci vcndice tratlitioncm, J^.Ji.Reuert.decif.i^^CaflHLdecif.StciLji. in 
fi venditor eam recipcre rcnueric , vcnim efie frinc,& al») affimaandum ceaiiiic idem Mer- 
pttto iuxci eiplkaqcwcm jy»(|^paditam-* 50 lin. cit. cap.i 8. Quare Sc Bgo huins lenccnci« 



»7 diftr^anciamiitfis confuetudinari/ icom- 

sSmuai, Sc circa dilatioaem, qua vfque ad cri- 
gina annos durare , fi ius CQmnaaeacten* 

39 datdr, dixicnu: eciam circa modum,cuai oal- 
Ubi caucum cxcitifreinueniacurin/^ani/cAf- 
nm , ac Coiicis libris fub quadam veluci pce- 
tia aaouUacionis cocradus cmpcori przHniri 
cempos ad petcndam po(ii:(Iioncm rci vcodi. 
tr, agiioilitur fiipcrcnc , mcrico noiunui 

jofbrnum petendx pQiTel&onisi ac nouimo 
agendi modmn iadu6tamfiiilleiCc»/«cr«. 
dine, idcm JV4p<t4.aducrcendum,iHnnuac Ad- 
uocacis : iplamq» petitioiiem vno es qnaoioc 

3 1 modis pcr £«Mni tndiDs vn^fotrt tf 
fieri pofle wmM^ifiiai^MJmmA & 7« 
fiMlff.4. 

Ntftd. tamen ftmenciam, ver.po/l annnm, 

& ver. refolma , nH.6-j.& 63. ac Molfef ibid. 

} ^fJUNki 2' atlirnuncium^r aaniiap&un abdi- 
cari ab emptoce ius as^i <d[ rem, & tantdm 
33:j^lpKCqceaiperacioncm,a(fiionem fupcreifc, 
j^Uo^iefueidcovenditori veadcrcalceri, vd 
35 denare ran aliis venditam ,nectenen d^ 
falfo ad T extJ. (fui duobus.ff.ad L ComeL de_, 
36falf. aut Ubcrari oficreado cmpcori icm vcn- 
dinm, com vcndtciodicatur rcfoloca , non.* 
probo : Nani cx vcrbis Confuetudinis contra- 
3 j rium nd objcuri^ dcducicuri i cdcbraca caim 
38 venditione poft annumfiKuItas petendi Ib- 
luti prcrij rcftitutioncm empton tnbuitur 
pcr verbum poccil^iuum ( pote/l) ncc dicicur 
comraAus refoltttui* Cod(ae/ifte ipfa vendtm 
^^tit-rtfotuta) (iquidcm contrahentcs fub ca_> , 
IC iCon/w^MdMicprzfcribicur, lcge contra- 



ead.qHafi..'{.n.i4. 
In alccra ex fupcrioribus CoufHetHdini- 

4« ins hk cxplicandis^iiponitnrinuUius Jirmi- 
taris, ac r(XK>ris donacionum, penQUtacion^ 
sk oblationum concra^ffais habendos cile, do- 
ncc donatz rei, oblaccfiu^ pcrmutatx pofleP 
60 cradiu fueric, iti vc ncc fufficiac, fl in ipfo 
iaftruacnto, cradicionem fadam cfie, conci- 
aeaMr» qaod an codem modo fc habeac do 

43 iure communi habctnr apnd FrtmJivsjlt-^ 
cif.tiy. pertotJom,u 



jiHthores vcr^ intcr iV<>/?r<tfc* magna Lunu- 
naria, fcAacus , ciun cifdcm (entiendum eflc , 
jioto,jte fadunt, quc iaipnt Gald. infirumtnt, 
fraxierimin.3.par. i.p<r.».65.qui iilud ad- 
uerticnen fuffiiccrc cradicani poircflionem per 
claufulam frecamj tancum finc coHfiitmt^ eo 
cafu foliun duilis pollcflio cransfcracur in 
cmpcorem , namralis verd dicacur pcnes 
venditorcm rcnuncrc , &r conftirucntcm per 
f}»,B«L& «tios itt Ub emptione,g.de paff.& L 
^utdnteo,ffidtacquir.po/je/f. con/iitutum cnim 



Talis induccodie CtnfHetndinis caufam tra- ; i naturalcm, & ciuilcm transfcrt potlcinoncint 



4^4^daMJdolfef.par.io.quafi.^, nnm.i, Ctfyc, 
jMrjttnfult.i 1 7. iiMn.14. ex Nafod. Uhid ca- 

4{ mcn non parum concroucrrirurinterZ>/). 
vtrum adeb tradicc poiTefilonis aflercioin- 
ffammcncalis non attendacur , ve etiam fi , ce- 
pmm eflie poflidcrc pcr fuilem (vt dicuut) Se 
nr^titmm, Si fnutrim fic diaum dcdji> 



idem iii/cr/iii.Mp«|5.foin.i.lacdde virtuto 
; 2 huius daufnlc <iinettns.0c an eenicatur fcnv. 

pcr iii concraiftibusappofita dc iiylo, ^ pro 
fjt eiufdcm appofitioHc Notari) i concrahenci- 
bus fcmpcr ropaci^ Ergo id6 valctopcrari.drt 
pofleffio requiricur i it:unto pcr xfiii vcnii at 
de qu{ilioQe iUa«£x pluribus ncpc polfeflbri- 

bai 
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54 (>u$>quirnaiu dicj^nr cfTicadus pofndere ha- 
beos oe>(M>0effioaem per coafiicucujn , an ve« 
rd corponlan , & nanmlM^ad expUcario* 
ncm l.fi ea 5 z.^.vterque^ffJc aShn^pt,, vd 
podiis cempus. quo cepcupi eft poffidoe » ac- 
ceiMlacnr>vd precij oomianri namenMt Noa 
alicer dicenduni, quim fiiit dinindum i BnL 
in riik.CJe tlkrabeHxmft.z/fditji «.aS. ccfeo; 
videndiq: &m-Affifl.fMp.fetid.rKlf,pJiktJh, 
f n/ fiucefftres te»eMtKr,GrAtii:n.difcept.firenf. 
M».) 13* Mtrc.to»f^de j\IariH.reJol.tju»ti<i, 
fifc«x«p.s4o. viii WNb«. eciain agiccx plu- 
ribus ciafdcm ici coiidtiftoribus quifnam-» 

5$ prxfcraturia iocacione<<&: conciudjc,aouU&<> 
nuni conduAoranfi poffidctpMfari.daaic 
modo primus condiidor noii habcatinto 
locacahypochccantliue ipeciaicm, fiucgeae- 
nlenu^ 

Prirereiindum tamen pro coronidc no cfl: 
^6Cifi<etndntartam iuc difpolitionc m fimplici 
tantum donationeiiMNi auttBi in ea , quat ob 
eaijf i n fit, vel qux rcmiineratoria dicinir, 5c 
tcfpc:au3, iocimi vindicarc;ita Molfcf.dt.par, 
lo.qkJifi.^.nHm.g. .S: dixcrat PifaaelL in AjMfU 
incipuiduerte (j«u /b/.5 01. ac dc commum tc- 
ftacur Merli».(ii.c4f.iS. nim.zo. CMfuetudo 
57 caiin» qtnede donadeoe loqnimr ad fimpli- 
ccm apcatur , cum ap}>c!hrione donationis 
iiinpleic vemat cx rcgul^ Llcj^ LAquiliMi JLe- 



CAPVT SECVNDVM. 

Ferba*vtnufyi Textus gxplkmturC 

Dc varijs inftrumcntorum fpcciebus ; 
dc conucntionc vcndendi, cmendi 
intcr partcs fme fcripto habita , &c 
an dilpofitionicofuetudinariit fub- 
fit i De euiiUone cniptori contra 
veii<litorem » vel fine pado fpeciaU 
competcnte : item <le reG^luendis 
vcnjttionibus , & emptionibus 9 & 
pretio emptori rcflitu&Io per vcdi- 
toiem» rc non tradita, aut oneri ob- 
noxia compcrra. Dc difpofitionc 
ifta confuctudinaria ad donationcs 
cau/Ii mortis non cxtcndcnda ; dc 
poircilioncpcr CoNjiiiutUy^ Fre- 



ad explicationem eonun 9 quar pr£^ 
ced.cap, continentur . Tandem de 
inftmmento ad aliudferefcrente) 

& an id , non cxibito inftrumento 
relato, confiftat ^ & dc annuis ven- 
ditionibus fub alkrtione caufv co- 
tcnta; in inftrumcnto non exhibito, 
obli^ationibufque a tutore minoris 
nomine coiitra^is > improbandis. 

S r M M A B. l V 

tMfirmentum quidfyf^fiat^ qmit^ 

a.j.^.dr 5. 

fcndith, quitfolo pmUm ewfenfu conf^t «[L« 
fubfn difpofid$m€tatfim$iidiimri0, mmA/im. 
&%* 

ffMkui r«ftrfb« oibilfetKr in hfinmemis , tn 

pith'!cr.formafiaHt,H.g. 
Cmmemu» de cmet^etVendend9vdetjnM,io, 
CmrtmSm vetuUtiuiiMjmpiimUs im eamm 4 C6^ 

fuetudineM«prMrq|w, imAaemmetdfiAifi» 

Smthene fi^mite fti ftndiUi eempetit empteti * 

contra venditorem afrio ex empto , etfi no$L^ 

fit premijfa eiti8io,num.i i.fed autbori dehef 

euiffi» immlimt demmdenjmeM iJ^eptidL 

fi ex pluribus vna euincatHfje,X^J^ f^^, 

datt one in folktum^^n. 15. 
X^Untie wmUt^s,eniptienis, em peti pefik ntA 

jwn inuenta libera'n.i6.lj.<£r x8. 
Emptor infra annum petere vaiet traditionem rei, 

neen, t9,& enfi^fieimtni^BHefer edtSuh 

tum? n.21. !».<>• aj. 
Notarius cenfetur rogatus epponere incontraSi» 

bus claufulam conftitati, ii;30. 
Interfffe foluti pretij per emptottm dekttnrper 

jcntentiam,n.it{.fa!Iis probatieniitMS, 0.25. 
roteftns iudicis nen extenditur vltre petitejn,tis, 
Jiefoluta venditiene ftatim debet fmmm mi ««»*. 

dite re/iitHi^,ijj& sS. 
Emfter itd vend^ri tenetiir,vt eeepteri venditor, 
& lu&fientiveniiterpeiefi 

eemtra emptorem liqnidere tefirnmtmmiL» 

pretio noH folute, itd emptor ft refoluatur d- 

tra8kt,peenme non r^ntejmm,} 

3%.^6.^i.& ^9.&eenttmw,^u 
ContraHus emptionis,venditienie4leh0rt^lpi, <»•. 

trd^)eUigatorius,n.^j. 
Stetntmn dent exequutionem paratam pnbUte !•> 

flrumrro,esm xqui CWMfttfr ^ie itemHU* 

tualittrinUlejH,^ 
Cenfnetnie ioflniniena denidonBin dr doMij»». 

m intervineifimi^mefStetitr^i, 

2>e- 
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inrer viHOtngaipitcvuittiaaemMUttra' 



RiffN.44. 

Foffejjio Mtt prxfHmitMtfiHtfpetii^affnifaditio^ 

J^ftapti > dlisque faleJitaitAtet.fi d inrt rajuirMf 
tHTf debent fpuifiee pr»bsri,i'^7'& 4S« 



CAPVT SECVNDVM. rvf 
Tutrix 9»npttt^.Mig«nfmfiUo*4bfiiti€dKt^ 

Sdntione fj^aai vao.dtbitort ,mii^pgiiiMi- 

eiMudttfi «0» folneMti^. lo}. 
Il4 k m mmi*xi kt i o , & prttocoUi del>et»aiter4^. 

f^mi^tttmtfdmiHdatidltidtetjiMii 



Kttario de alio in! 
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rumnto , & folemnittmiu 
icredatHri rcmiffiiie 11.^9,. 

tauf» C9gmrim»mj!t u^mfi' 
ta a» prebetln.<)0. 
^diliBrti» Saybamis laMdatHttftui.iMiu tamft 
ftaitKtia depofefj^oHtpercamkatam, & 
' prccariiim na fulfiiientt ad inductndim pof- 
■'■ fi0OHa»,dConfuerudinertijiiifitain,r^lii' 

fatrimouia z irorunpniguiora effe.conucn!t,n.$y. 
J^ijfo numquam fitti poiefi fraus per aUtnatto- 

• MM»r>i.5 S.& ^9. ema pefit aiimatimitt iw> 

uocjTe,n.6o. 

^^amenta a» debeaat rtajfmm ftmttafermM*» 
tm^mrimat jnflnnorntoaMn loboci n^* r 

6i.67..6Ar& 65. 
^i^firiimeMo fe refertntiad aliud non creditur,no» 
' tKiibC'iiifirimUMto^rttato,»iim.66.67.^<i' 
S6. etiam fi tabeib» jllud ziidiffe , t^el ab eo- 

• demniefconfeiiumfuiJ}e.,duatMU.6S. ^jr 6^ 
. f tm ip iii /! taaquam eaufa inflrumenti rtfl^ 

rentts illud fu^ya,tidali^^fid^aitti^- 
^ €OMiHeat,n.'j u • ' , .'i • 

3al8oU diftinSio tfitadameireai^mamddmitilfii 

3 txilntioficyn .xjfcrtur.n.jz. 
Iwftrumtnta noa ejii^encia m protocolUs quandn^ 

- 4ieaaturfidtmfaeere*.H.7^,y.^y^-i^ 
Cmiftffio recep!.'' fxru^tc abfiiue;»umerati9iitHon 
]]xtit tjaluu cunfijterc ittJlrumGntHm adfor-. 
miiu bHlla,n.j6. 
'ifStnpti potefl conftitui datare vice pemmi4f/l0IH^m 

& ji.cr quomodo<n.j^.io.& Si. 
l^lMa.Marlini , & CaUfli de amtuis venditicmbm 

•di^lpmmm^^^jmregjMreetptajH.ii. 
^bris Aromatgtn^SkJn. regno.pltaa fides adhibcr 

€mfiSit dt rtctpto ad fankam bami ctUau bmii 

9aett,ftpankmmtmt3Aeturju%%. 
'^PUi^ftmMat pro debito patemo non validi ohli- 

• gantur efiamemit^mifenfu patris,nMm,Sj.<Sr* 

• ii.fed Tt<iuintim tmmteipatio leneraiit, mr* 

pjtetptio macedonimU ferftUiidiirai, &pot^ 
ttiam peft femttirimmtfptmt tidemq: not ton , 
titi,nec exprefii etnfeturrmiamiMmjltfit 

'Stbltimm-dtbiti arguitur approbatio,nM,9%.fed fa.. 
' flad fHiefamilias nil aUud operatur , (fudima . ■ 
fbliitm ftcimia i^itima dauiatio, »,99, 
/jjjti wwwiii emfiuU irriumr fropttr ttramtm 

• partium confeffianem , ». i o«,QP trttr m^m- 
. mrlaffiitemfaiit^iQh, 



I 



'Nflrumenti vcrbuin gsncralifliiuHtn-eftiSc' 
X .^uiao(uroplur4»diucila«];valcnsligat-- 
ficare ceflc Gdt. in eius prax. it^rument.. 
trimin.i.par.rubr.i.nu.j.foL.^. ied ia rc , dc-> 
1. qua^^ii^wi» docuiuentiitn alit^uod dcnocac > 
quo.apparet iafiripns . quid inter partcs iic 
COuucntuia.^V: aftum l.contrdhitur.\l'J: pi^Kor. . 
& hypotkctit, 9c duplo; cil , pubiicuin , Hc 

3 'prtuatun , vthabecur.cxprer>c \viT Te.xt.Lfi 
qui.s deciaio^C.nd lc^.Coruel.de f.ilf.Rouit.coHj'. 
auom,^jiifm.-], UaltjbidJ& SpeculauM.titJdc ■ 
itflrmttmjedk.SJimee Sttndiam, HMiik^. pu- 

4 bJicttillud (licitur, i]iiqJ publica mdiui.adhi» 
biafquc foicainicanbu» ccouilicis fctj^lof, l.. 
imfimJm tf[tmtraii,CMtiiuiM,ioJX pcr «fl4L 
Speeul.cir.a Thor.vot.^. num.-, i. fcriprutn cft, 
Sc fcx inodi&coocipi pQ£<;lU vc cx eoii^SpecM- 
lat.Gatt».dec\axitiauim 4. priuacum vev6.eft 

5 iUud, (]uod pritiarc Hr , vc! pcr publicuiu.Ta- 
beUioiiau , ijui pul)liviiii louuiin tion adhi- 
baeric; & rollctniutott/tnMid tradica pcr cap.u 
vbi!ilof.in ver.autbeuticAc.xtr,de fid.inflrumJa 
S.fi tamen quifq; o* %.fed etfi infirumenta, & j,. 
oportet Itfittmido ■uerf.p- h.<c dicimMs,aMtbmt, 
de irtl\rumentjeaiit,& fid.,glof.in !. 1 . c.de apot, 
pHbUclib^ioatrMfiereHtis, o m l.oftiw4m.^i 
jl^o.fiHMfimjCJecantraben.& cominu.Jii.pHl.0c 
declMeatsiper ^bbJtt eit.cap.2Jiu.z. de fi<i. in-. . 
firitmmu,.(:araK. rit.i6^6. poji Couar.pr.iti. 
^mtfixaf^r.l!e alios. 

Hoc poncoi > videodufli. ao<ii()ofitiacon-. 

6 &ctudiaaria>ieaatieadacnriacontra/AuemT 
prioDt$, veadittonis porriuui ccMircnfu iinc» 
icripcisficmaso , vc iailio » ad pMblifiani tbr- 
mai« cedaAoJutbere locnm non dubitacur,ai; 
prctimn foliuuin valcat pu/l anniitn ab cma 

7 pcorc rcpeci, quaii vtroq.ue calU , c« lum trap 
dita per , poileffion^, dtcacur empcia vendicu» 
reroLuta^& deliacqaxllioiic noa rciiticndun\ 

&■ alitcrjac i Napod. tradicur.bic in conJuetMd,^ 
infi rm mei M min t^lik afBmmts* CtnfMetmdtr 
nem hobcrc !ociini, vbi tcs vendica eft , Sc ^ix- 
bUcum iiuc ra|^atiuaaoilrumencuiQpcr 
riaiet , alialq; piibiicas perfonas, pueo,idem*. 
quc cx vciji^) coiiiiifciidiiuri/sapcrtiffime» 
pcr Cunaies NeapoUs , "jtl per aUas pubiicas 
perfonat l«ieri<: poblicaeiiimperiQnaadhi* 
betiir.vt jnpublica fornu iiifli-unicnttmi coo- 
ficiacur,.«um in rcripturi:»priuatis , vei pui>U<« 
cas TabelliOtVt qujlibet priuatns intememt» 
iilquc.quQ(i cx yulpian.lib.<,o.ad SaiHU.hibe.. 
tur ia Uuer paticiu, ifitie ptttio, ^.deicoutra.. 
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1 28 DE INSTRVM. CONFECTIS PER CVRIAX-ES NEAP., &:c: 



hcn.empt.ibi.Cbucnlio fcrfidt ftne fcriptis habi~ 
taai eini.tio>iem, ncc o^ciatur, vt ilitcr dc no- 
ftra hoc Lonlactudinaru dilpolicionc fcntia- 

10 mui ; nani itatur couuaitioni , lupcr vciidi- 
tiouc rci habui , ucc idco diccadum , huiuf- 
iiiOtU co>m:utioncni Confketudini potiu$,qua 
conununi iiiri fubcilc , quin vcnditioncm-. 
iplani adpublicaniinlbumcntariam forniam 
ccicbracani , ncc adeo diucrct a difpoliciono 

> » iiuis communis , vt in cjrtcris pcr Confuetu- 
dtnem non prxfiuitis cidcui iuri coumiutu no 
fiat locus, tutifrunc affirmajidum. 

1 1 Qi^^tfc vtcumi]uc vendita rcs fic , & eui(f^a, 
conipccerc cmptori adtioncm cxempto , »V i\ 
Ij ccuUtcr vcnduor cuictioncm non prQmife« 
nt, non dubitatur, ad 'Text,l.non dubitatur 6, 
CJc euiilUju vcndemiii, jf.de contriben.emptJ, 
ft emptores,i.qHt Mtem,ff.de aa.empt, R.Rouit, 

1 1 deaf z I .«.14. dununodo emptor fundi nutbo- 
ri, iut bsredi eita dcnunctett cum alus, prsdia 
eturto^O, cxjiipulatu, ne]He exdupU, ney. ex 
empio ailioncm contra -jcnditorem, vel fideiuf- 
Jbi-cm Cius baljcaty Lemptor 8. CM euifi. eutn^ 
concotd.Molin.dc contr*^.difp.^ So.». i x.cf 1 1. 
J{.S.inftlicJetif. i X 5 .num.iM in praxJuditiar. 
feH.et.Capyc dccif.\o6. vbi Majful. num.i. & 
l>etrJium.z.Auendan.inrei.i^i. 141. dr »4?. 
(iamma dciifLnfit.-jg. in princ. ThefaurJecif. 
P-edetnoni. z 1 8. S.Galeot.controuerfJib. i . c. 5 7. 
pcr tot., ijuoJ Ma(iNll.decif.i%g.& 304.^^0- 
niodo fc habcat, diicac cxplanat; ac limitanc 
S:ayban.ul>f'fu.6y.tom.i.nM.i i.dc Marin.quo- 
tid.refolJib. i .cap. i o3.fl n.^.cHm Jsqq.wbi ^ dc 

i4co tra-tat,an vna rc cx pluribus venditis eui- 
(fta, pro euiAa nc cantuni, an vero pro omni- 

1 5 bus,{fe Quid in datione in folumin ad intclle- 
t^uiti, Lft d!tos,& Lcum pluresy ff.de euiS. ac Ifi 
-tfuis aliam 46. ff-de folut. , empcor contra ven- 

1 6 di:o; eni legitunc agat ? an vcnditionis re- 
fotutio, relliirio pcti valcarpoftquam ven- 
ditani rcm libcram no.i clle.fed alicno iuri,ii- 
uc liv{K):hcci, iiac fcruitutis fuppofitam , cft 
to'»i>trtam? ad quod ctiam vidcndi Surd. de- 
cif.l6'i-& Hoiief.iK addit. Lanar. conf.jiMU. 
21. & i a. Cratian. decif difcept.forenf 
C4p. 1 7 5 .»*. J ^ .Burftt.cotif. i9i.& 1 94. //i. 3. 
Afarafcot.var!ar.rejoLcap.9.lib.i.nu.<i.C.tpyc. 
Zatr.decif.\^i.tom.z.Am.it.cotif.^^. Conf.de.j 
Rofaconfult.^l.nnm.i^. & faciunt tradita per 
Jdcrlinxoutrou.i zJo.i.a.c noui fimc pcr Conf. 
Stayban.obferu. 1 3 5 . j num. t j . diccutcin n. 1 5. 

17 vcndita rc no cxpredo, qu6d cxpcrs cuiufuis 
oneris fit, adhuc cam!;ii ici vendita cciifcri, 

iS quid diccndum , fi prcrium delegatum ven- 
ditoris creditori inueniatur ? habctur apud 
Merlin.controu.9i.d num-9.tom.i. ct AndreoL 
tontrou. 579« fe putjnantes ab eod. Stay- 
ban. relatos , acmcliiis apud eundem Merlin. 
tom. j. cap.^o. impunnantem Amai,conf.^ 8. et 
t^.ciica. uitcrclTc caxationem. 



Remtradi. Potcft crgo emptor infra anuu , 
a die confcoti inftaiuicnci vcnditionis pctcre, 
rem fibi i vcnditorc, vcl eius h«fcde tradi ; 
Qn^c contra M eflm. et Capyc. Latr. tcliioi 

1 9 num.^i. cap.i. buius tit. ex craditis ab eodem 
i\/fr//«.Cii/>.3 5.X0.1. inferendum videcuri nani 
fi fulficit poilcfsio pcr cbftitutum,et preiartunt»_ 

20 \' dc (.onfiiiHtt, precarif claufulis apponcn- 
dis quocumquc in concratftu cenfeair Notar. . 
rius rogatus, cur vcnditor, rcm nou tradcr.5, 
cmpton intcrcilc przAabic^ imo, quod nugis \ 
eft, completo anno prctij rcftitutio , ac fi cui- 
ptio fit rcfoluta fcri potcft < vidctur ergo , 
dicendum.hoc non aijtcr cuenire , quam quu 
deiinita poilefsio confuetudittana non dicitur 
tridita pcr conftitutum , quafi vera, & natura- 
hs pcr actum vcrum rcquiratur , vt Napodaru 
votuichic »«»1.46. circjned, fcd re vera non^* 
cft ica nec ,quod dicitur, hic fupra craditis . 

s i obftat: Confuetudo cnim noftra polVcfsioncin 
per conftitutum , precarium non reicic > fcd 
emptoi i pctcnti vltro fatisfaciendum ftatuic 

aj pcrpolielsioncmcorporalem , cum, qui/«rt- 
dum fiipiilatur vacuam (juo^jue poffclfionent.f 
tradi oportere , ftipulari tntelligatur ad Texjt. 
Ldatio T;. ^.ft emptor vacu.vn , (f. de a^.empt, 
vendit. cum coniorJant, vt idcm Napodan. ex- 
plicat in fin. tradens vltro ver. poft a>inuiiu» ' 
naw.67.polt annum fubiacam acrioucm iftam 

3j ad rem, i\ iiicerelfcac cancum ad prerium_, , 
qtufi res fcmper hierit pcncs vcnditorem, fu^ 
perelle emptori. 

Jd iniereffcvenditorcondemnabitun patec 

34 ergo fenccntiam ludicis rcquiri ad interclfo 
pretij foiuti rcpctitionem, ideoque intcrellc_> 
peci,& probari debere, vt a vcnditore, fuccef.^ 

3 5 ibreue cius emptor quanti fua intercft confe- 
quatur, Ntpodan. ttojier ver.condemnatur, nu, 
66. declarat , nec fufficerc prardi; veuditi pof- 

z6 fefsionem pcterc abfquc interclTe przftatio- 
ncquia (vt ex / aboleno habetur) vltra id,quod , 
in iudicium dedu^u eft.excederc potcftasl udicis 
non potcftj.vt ftindus i^. jf.commun.diuid.,{Qd.j^ 

zj illud quoad preti; reftitutionem obtiueudam 
uon probo, cerrii enim cft, ideo probatio cx- . 

»3 trinfeca de eo no requirituccuqi refolura di- 
ci dcbeat vendicio poft anauin , confequen» • 
eft.vt pretium reftituatur nulla mora interpo- 
fita , & ficuti cmptor poft nattam pollcfsio- 

39 nem partcm pretij, quam pcncs fe habet, fol- 
uere tcnctur,&: vfuras.quasperccptorum fru- 
diium ratio gencrainc,Uurabit,C.de an.cmpr. 
'Tbefaurjquxft. forenfJib.i. qM.tft.^ 8.(vbi quid 

? o dicendum /I folutio culpa vcndicoris dilTcra- 
tur 0 iti vcnditor,re non tradita, cum nullo 

j I cafu cxcufenir, ctiam fi rcs cuincatur.& de_> 
cuiftione non tcncri volucrit, vt idc Thefaur, 
qusft.j-j. Qiurc liaiti vcnditor concra cm- 

3 5 ptorcm valet inftrismencum via rttus liqui- 
darc iuxti tamcn tradiu paGalt. m pracl. 

crm. 



TITVLVS DVODtCmVS, 

<fimin.inf:mment.z.pan i,pitTj nu.^^per 74. 
fr:cc.4e prxJeni,inft/uu:cnt.par.j.quxlt.iMu.i, 
4d .^.Iho.in vot.^.\.num.i66.ipud qucmoni- 

35 nci ilrccAiii Jiin i]iubiisuiftruaicucoJuliqui- 
tlifto conccJuiirA dcacgicur, habcnttir, izX 
pcr ciiipcorcni coutra vciulitorcni, reiomto 

34 concia^tu vcndictouis: rcuuuct cuim veitdi- 
tor p-jciinii- rccepcx dcbitor, crgo potd) vr- 
gc;i aJ tblucioucin etiam via rmii.cunLj, 
crcditoricx ijuacuuiqiic a6ioac conipcterc^ 
liquidationem via ritus pcQbcc £pifi. AffiiH, 
t«ni<ouJMr.cap<i ijun>;.'^ ^.cr 5 argum. /.11, 
jf.de verkfi^nific.y St licet videantur obftaro, 
qux ex cirdem Galter,n.jj.Sc Freccq.i.hjihc- 

3 5 tur, ncmpc prctij repctitionem via ritus non 
impcdiri vcndicori, przccxcti appolici paifti iu 
vcudirionc vt, li non lequcrccur Iblucto iutra 
nicnfcm , lic cmptio vcndicio reibluta , quait 
raJis pa6i cxce|)tio>tam«]uam in guciam vcu- 
«iitoris appoGti , non vaJcat per cin^torcnL-» 
opponi ; nollra potiris conclulio arguiucuto 
indc dcfumpto validatur , Ilcuticmin cxcc- 

3 6 ptio pafti , quod in gratiani creditoris iactu 
cft.debitorcm non iuuaciti quod in faiiorem 
cmptoris d Confiteiudjne CQiiUicutuin cft , ci- 
dem prodcflc valct ad foluti precij rcpctitio- 

37 nemiemptioniscnun vcnditionis coutracius, 
qui vlcro, citroquc dicitur obligatorius»/./«- 
iianus I ^.^.ojjcrri, ff.de ail.cmpt. cmpcor,& vc- 
ciitor vno codciiique vinculo iiqanturjidcbq; 
cmptori, cut rcs tradica uou cft, vcl autioncm 

3 8 ad prctium , rctentioncm, ii aon dmw fuic 
folutum, ad T ext.l.ex his,C.deeui£l. Si. nadi-« 
ra pcr MerUn.comrouerf forenf.tom.\, f4;>.45. 
■wcl ad exhibendum, vcl iniuriarum fupcrciic , 
Jiabctur cx Isiliano in L.qui f,endcntem ^6. ff. 
todJit.de a&.empt,cu, requiri fentcntiam,auc 
«aliud iudicis dccrctum . quotics cmptor ius 
fcabet ab cmptionc, veuditionc rccodcdi, ha- 
bcatur apud Conf.Stayban.obferu.i^y nu.\ 7. 
CratiiUt.difLept.forcnf. cap.^oy. num. 17. Alto^ 
gnuLc9nf.io,num.i9Mit.\. &. iuflrumcutitm-^ 

■3 p po(ic przicutari , & liquidariprocacitapro- 
n>irlione,quz cx iitdrumcuto.llquido reiulta- 
nc, fuadctur cx Bart.Avgel. & 1 mol, dccilio- 
ne nun.cf. i o. in l.i. fjde hit^ qH£ teflamem. dc- 
lc.xr. alkrcutiiun, ilacucum dansexcqiiiitio- 

40 ncm paratain uificiwienco publico, liabcro 
locum iicduni iu.co, quod exprcfsc apparct 
jiromilfum in iiiflruiitento , kd ctian\ in cp , 
qiiod virtualiter iueilcxiuris difpolitionttj,; 
ideni comprobitCifi»aiuht/l,num*.i.po!l Ilald. 
rnm.9,-verf. iiem ^r/f.quicquid coiitratlicac 
MauitJn TKbr.de /i^^Jrw/a./v/Mfrf.H.i ^.pcr traiii- 
t a iu decif 7, a 5 aie Franck' 

1 nflrumenta ionatimuto>&c. Dc donationc 
inrcr vitios loquutum ellc ia froH/i.fr.iil3,noii 
autcm caiila mortis «tiaui fi fiat cx nunc pro 
riinc, v\' ccontra Molftf.tom.z.par.\o.qv.\fl.^. 
H«?w..[.patct, n«duui cx paritatc ratiouis, quz 



CAPVT SECVNDVM: 119 

intcr oblationu, pcrmutacionu, donationirtM: 
coatrartus utcerccdicquMad aiiitts , qui iuccr 
viuos valcnc cauctim cxplicari, vcriim cciam^ 
quia , cuBi donado caufa morcis ,ftiii iuxtM-* 
moriemfatientis fueris icUbratu.ftue d lonrtore 
(ogitatione mortis fibfccHta, nHllam c.ilinnniam 
accipiat, name proptcrhoc , quod eigcjia notu» 
accclJerunt , inefjicax effe , atquc inutilis videa- 
tnr,& omnes etjcflus fortiatur,quos vllimx ha~ 
bent liberalttates,a^is minimc indi^ere,nequt-* 
expenare publicarum pctfonarum prsjentiam , 
Cir ea , qux fuper huitifmodi monuruentis folcnt 
adhiberi,vt imper. lujlinianus A.IuUano PP, 
rcfcripfic in l.tum dc mortis ^Cde donat.caufa 
mor(ii;c«terum dc ipfa iiitcr viuos donatio:ie 
4 J illud rctineitdu, vc aiitc traditant poilc.noac 
reci^^iat condicioncm , vinculumaceciam ri- 
deii onimiHum, f^ntioiin contraftibus cnini_* 

44 fidcicomuiilltun ordiuaii polle pcr Text.U 
quaties,C.de donst.qu.t fub nod. traditur a Si- 
fcl.decif.zoi.0juJ.deciJ'.)i^aium.6.TiiJcver.d)- 
vatto lOHcluf 6.^z.nu.\.\.ct 17, Grattau.difep': 
forenftom.z.cap,z^j.n.im.i. fcdninc Tubfliuc- 

45 ci in donationcquaudo.r.on diini pcrfe^^a_>, 
condirio fa».'fa cil, vcl fidcic6iiut!uni,vt haltc- 
tiir in l.perfe&a ^.eodjit.:?c dixit deMarsK.re' 
folut.quotid. tom.i.cap. \6^ .«.4. 

A^Cf prsfumttur faiJa traditio,etc. Aflus tra- 

46 ditx. policfnoiiis in Ciuiratc noftra reqitiri- 
tur , ncc ftatur allcrtioiii in contraitu fad* 
circa poilcinoncni , nifi dc ca (i>tcirict appa- 
rcat, ciim vcricas fpc^fictur, no quod qui>i rin- 
xir, l.fffortc i.^.dc c^fircn.pccul.t!i iit prohibi- 
bitis lieri abfqiic folemnitatibusaiurcrequi- 

47 fitis , aflcrcnti iblcmniutcs ipfas intcrccliille 
non crcdatur , vt probatur in decif. 6 j 2. de^ 
Franth.nHm.\, protit nec Notario, itec parti- 
bus aiTcrenribusqregiuin tuiflb obtcnrum af- 

48 fcnfum , doncc cxhtbeatur, crcdcndum , ac 
pluries decifum in S.R.C. tcftatur Tbor. in^ 
comptn.par.j .ver,notario, an credatur cx Frtc, 
4e fubfeudJtib.z.qu.tfl.y^.Garf.decif.z-j. A^o^^j. 
dt feud.rubr.ex quib.cauf.feud.amit.n. 1 69,ver- 

49 ftc.ffO. Czrcrum an , »\ quando Notario crc- 
dcndum de alijs inftrumentis , dc folcnuii- 
^t|ltib.us , vidcndum apud Tbor.vot.i^. Si dc- 

50 cretiim cnuncians.caufz cognitionem , ^ rc- 
-quillta intcrccffillc iu alienationc bonorum^ 
pupilli.optinic probarcdixic Afertin.controii^ 
.forcitJ.cent. i. «p.74. 

At hic diccnrer fa^htm puto , fi farisfiicia- 

51 ipus rradicispcr Co«///.S/a;)'Aii».pcriti(Dmuiii 
lurifionfkltum , Ik ab Exccllcntifsimo noftro 
Proregc in fcudorum intcrprctcm mcritifsi- 

5 z me elc^tum.conrra nos fentientcm circa pof- 
fcfsionem rcidonarz , leoitimc traditainpcr 
conJtitutum,^i precarium oljcru. \6\.a num.g^. 
fcr liquidcm alTcuerat , nou fufficc- 
rc pofleffiouciit pcr adtuni fiiSunt , fcd 
vcratTt requiri,realcui , & corporalcm iii\ca_* 
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tradica pcr Eundem refoL i6iJ nu.67. r 7 1 . 
CK vcrbjs ip(is lonjuetudinarifs, ex quibiis viilc 
no prtrunii ^ioilcfsionis traditioncm c6 cjuod 
rei tradirio u:u iii inftrumenro dicacur , ac 
ctiamcx rationibus , quibus id ftatui conde- 
cuit.vt non pofsit aliter.quani dc rcaii.corpo- 
raliq; podcfuoac c6c!udi,ucni vc facinoribiis, 
ac fraudibas.de quibiu ///<, catur obuiam_„ 
apcrtifsiinc comprQbccur. Nos vcro dicimus, 
friiilra hifcc argumcntis in dubium rcuocari , 
55 Quoi x'uspro indubicato a nobis craditunti 
c»; priiruim cnim eliditur iti,vt ex ciuldejnruji 
verbis confuctudinirus infcracur , iieque fuffi> 
ccrc Tabcllioni» di(fhim de vcra, & corporali 

54 pofleiUonQ tradita , fi de craditioiic pcr fpc- 
ciiScum aiftuin non conftec : crgo non vzitc , 
quod i'f.T)r6aB.mallet, deducitiir cum c^e vtra- 
quc poiTerfioae, cam per a(^mii(^um, quim 
rcalcm cadcni fic di{j)oiIcioron/«e^N<f<n4r;^ iu- 

55 ris i fjcundum apcrciiis rcijcitur , nam quic- 
quid lic dc co, quod alfumic dffu.11 i.ac cra- 
dirar i. Molfef.ro.z.par.io.ijujtfl.^. nu.i. eJ" j. 
nil fanc cft.quod indc intcratur poffcfsioncnt 
pcr coitftitutnm , ^ pr.uarium fuiflci Confue- 
tudine tniprobatain jioc .n. no declaratur ver-" 
bis, ncc coniprobatuf racionibus,iin6, vt cre- 

^6do, noftra fententia mulicribiis magis con- 
fiiltum viUc, ac illis, quoruin in pcrQvcicm_» 
pocuit fraus aftrui , coaucnit enini, pin«uiora 

5 7 ellc patrinionia virorum , ncc ita funt li cif- 
dcm doiiatoruin bonorum pollciTio per c on- 
fiftutum,^ precarium, nan probatiir: cocterum 
nec Fifci commodo, & iaribus neftra (cntcn- 

58 tia obuiam prodic, cum aiit niimquam fraus 

5>faaa Fifco dicacur pcr aiicna ioncm antc cri- 
men , &: ft animus fraudandi Fifcum adfueric 
SalyJnl^i quis^CAe bon.profcriptor.,aut Fifco 

60 iam confuituin cft,nain alicnacionem fac^ani 
Talcc rcuocarc » vt pcr TextJ.f$ aliquis, f.dt^ 
doaAt.CAMf.mert. Un fraudem in princ. C l. 
fertur,i.i.ff.de iur fifc.& ex Bart. alijfque tra- 
didit Feregrin.de iur. pfci Ub.^J num. 1 5 j .co- 
que fortius, quia in polfefsionc per atftum v«- 
n:m iri , vt in iiia pcr aftum fi«ftum frausca-- 
dcrc poccft.Quarc tion hanc.vel illam appro- 
bacam, vei iinprobatam Ccrfnetudine kiult^ 
concludi;nus, fcd fpccificum a^^tum rcquilitu, . 
pcr qneni cx cis alicra valcat Icgitirac appa- 
rcrc_j . 

Hic pro coronide cogruit vt vidcamus,tc- 
6t ftamcnta puhlicc confefla.fiu^ in fcriptis , fi- 
tic nuiiciipatiiie ad formam jv^fcriptam in_. 
l.hac confuttiffima 1 1 . C,de telixmcnt. an ita ad 
fomiam Couflit. Rej^n. infirumentorum robur 
debeant rea(Iiimi,J: i Corf/feinftrumcntorum 
Notarij.quod prococolhim appcilamus, ac cu 
reqiiificis omuibus , (c folcmiiicacibus com- 
•nutti*: iuri>. * nuinicipalis , dc quibns in /. i. 
cr i.C.<J"em.icbnod.tefl.tm..iperian. ><r l.rum ab 
initio,(f.eod.de Franch.dcc.^;o.alHq; vt fialicer 
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fiar, iintnifsio iiixta difpofitioncm l.fin.C. 
de edin. Diu. Adi ian. tollen. dari hatrcdi fcri- 
ptcprohibeaturJ Qu^arc diciinus, tcftamcntx 

61 nuncupatiua noa aliceria vim publici iiUiru- 
meiici valcrcqudtn li publicc confeda , & fti- 
pulaca leruata tbrnu Conjiitutionn Aejj»/ ai> 
aL^s Nocarij,?c prorocollo cxcrahatiir (7 ram. 
decif. 106. Ideniqtic vidcturalfirmandumdc 

61 ccltamcnco in fciipcis pcr cradita ia rfcc.+a?. 
de Frausb. , ac quod de tcftamenco nuncupa- 
ciuo dicitur , non conucnit fcripco , rcfpcftu 

6^ cuius canflit. nijli umentarum robur nou^ 
acccndi dixeruncj(/o/I ibid, & Conf. Hodiern^ 
controuerf.fjrenf. n.i 9. cft cnim in mo- 
5 ribusi aiihiic in fcripcis teftamcntutn valcrc • 
fi no rccognitiim i tcftibus, vcl approbacuai* 
fi poftquim tcftacor illud fccericceftcs figna- 
ucrint,publicufque Tabcllio rogacus fiibfcri- 
pfcrit , ac tn publicam iormam illud redcge- 
rit, ftipulatione i tergo fcripta , accrequiri 
aiiam publicationcm , vel fcripturam , vt per 
Maran.conf.^o.Barrf. de fuccejf.i i. libjit.dej^ 
apert.& public.teflam.num.i. £>ile^.de art. tCf 
fi.tn.tit,z.caut.i. Cratian. difcept. forcnf.tom.^m- 
(ap.i^zg.num.^ , habetur , ac ctiam per R. dct 
Afarin.refol.f}uotid.tom.2.cap.zijJ «xm. 10.& 
Rouit.dec;f.9^. qui craditis in cit.decif\z^. 4t 
franch. fatisUciiinr. 

Poiitii iftis, qiioniam aliis de publicorun) 
inftrumcntorum fidc aiiqua fcrijcre contiii- 
git,ad pleniorcui idcu huius rei uotitiam 1 C4 
hic rcfcribcrccuraui, ..^ 

ALLEGATIO. 

HJErcdcs quondam Thontx Golano pro 
eonim pr«tetifo crc^ito aurconun-* 
biicennun forcis , alianiuijc^ quanticattinu» 
cx caufa vftirarum afsiftcntiam fuper noo- 
nullis bonis pcr Catherinani de Sommapof» 
fcfsis,fibi prxftari pctiexHt in M.CV.ArCo- 
uenta alitcr ck infrafcnpris decernendum:^ 
tore , camq; abfolrtcndam clTe fpcrat . 

Qnipfx; qH«d crcditum ad beneficiuro il- 
lonim de Ciolano crcditur natom ex qu»- 
dam inftrumcnto rogaco VI. lunij 1 5 88.in-» 

3U0 fupponirur,Candoiorufn,&: Annibalcm-^ 
c Soinnia fecillc vendicionem armoumau«r 
reorutn dcccm , »V fcpcem pro ipfis aiircis bif- 
ccn<^um,quodinftnimencum non producirun 
^rum, fa^m cffc , declaratur in alio infti u- 
nicnto ro^ato j i. OiJtobris i sSa. ficq; quft< 
tics non adcil primum inftnuncntuni, iie« It-rf. 
girimc dc crcdito conftarc , pacec , mcxito 
iurcconucntaddxt, ahfolui. ■ . ., ; 
luris cnim cxplorari cft, non credi tnfini-* 
66 mento facicnti mcnrioncm dc alio inftmmc- 
ro; niii talc inftrumcncum rclaciira cxhibi-f 
rum fiicrit : habeciir in Aktb.fitquis in ali-juo 
documcnto , C. dc edenxai concmunt^. z.etl, 

fiu* 
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'r.fnuCde fent.quf fin,ccrt. qHont. profcr. cum^ 
• L ak Prxttr , I iuiex*^,de re ludtc. :ic duc-' 
. nnit SnnU cmf. 41 ^^jh k iiki,Ofifi. qui ce- 

. tem, ^tdvitfMH» i\.fM V0i» «Ufg. tAifqi 1 
; mMjii rclati pcr durb.dcc.i-^.ii. i .;. Nam inri' 

€ij\»£itvis retuc.uis , conci: apparcacquoiiu» 
. A;.(^iulisfii virai^termiiii , ad quemfcikilK^» 
fimmuto ^t^.dt tondit.et detnanfit iit. 
. . : 4i)g)d^a(ic^ vcrutn eiU vc U ia inflrutnento 

i68i«ftrcntc TabclliodinK!«ndilloonuntaat' 
. bnSrS: Iiidicc infkumeiiami relotum» vtdeci- 
. fuaxefat AfjiiO. dtcij^. »73.aucabi|ifOjCOn- 



nuord aurcoriim deccni, feprcm.nccredpi- 
cur pecuma.vr poiunau& lu ^£to;icd Ht iiitui> 

^6 rcccpcioiiis pccuui^ etiani cirni rcnunciario- 
uc iiuau cxccpcionis uax iiuincrat.T pccunic 
noQ eft fiifliaens ad ^nfbtuendam ven<li- 
cioncm annuorum uirroirutm] aci forniam-» 
Jlttlix , uiii cinptor prcbcc ipecihcc dc munc- 
ratione pecwii?» vt ttiditiK^liUn,decif,SiciU 
C.iib.j. nunt. ix>. e.r Fcrdinan, LaniorjCMffan. 
coHf^jjium.i9.& ioJtt z^ub.^.part.& conf. 
. 7SJU^& ex /><Mi^^sM«/innr.ijH(;i3. 
<Sr 15. ' 

Hitf^ 'Bc fi-hodie rociindum BulJani Nico- 



£9 ftftiaiaifreada«,vcMaiM?4ricAcMftf; TfilaivV^pOflkCKafus conrdcui,dat3 re,vic%fe- 



~f»p..ijit.fid nu. 1 4 }.rt irtrtm f4/). ?.nt, j . num. 
■ 467. C» ^03. ;iaiu4ii.taiucn iiii uo»|rcdicur 
donpc cebcmi dallRiBiCBCuai! r-fflririwi » 

•^um. i. 

i-.,.'JHoc muitd magis procedit In cafii noilra • 
70 quo infitimiencuui lelatumluibctur peoxaii- 
ia inftrumeoti rerereotts : nam iihid cdebra- 
tur intuitu primi contrafius,quiiii nop oAcn- 
datur.falfum reddecii)fir 



rcuniz nunxiarx, CaflUl. deaJ.SiciLi^y, r.u.j. 
• J'itr.Grt^or.de ie>if.qH.<,,nuM, 1 7^ .pcr TexiA. . 
fn:giilaria^.fi cerf.pet. Cit ui u!i ctiu vidcatur - 
73 uia^ daupeCRniavqudm rei ipia.li u.thnu* 
-U tuciic, Ldtinjui^tS^jftUm^r. vei ecun) jir» 
debico ancecedrci, vtctxic kedrij.de nuiitir- 
iitiib. i. qiu^i.x ■^.. nitm^tjintn dc tali yezw- 
7pni;i; >anccccduiri' rradiiione , vel dcjuo cia- 
re conilare debct pcr fpecifkain probati) .e. 



$;tftl^4irenione£«iitfr.roir/:7^.««w»0bec n. ^SoNcc Aacur confeiHoiuMu inftramcnca ik.^tx 



71 c«t^.St4ylumJmt.rtfoL6^paso ina|j^«4]Dia 
4liquid dc fubftanciali teStma^ Ufmim «f. 
. tm, Cdt eoatMi^ mem mitt m.JUfidt$i i 

7> . S%l<yc obtemperaQus^diftindionicradicac 
•4^ ^.4r^ is I41 dmutittvCtdi. d»$m„ oncm.lc- 

.^ud y5o«r.iec.i74.fl|acquidc dilliii(ftioi|u(|» 
^atur ia ^^^^,1^ ^^^^ 

t4,qiur aficrunmripofllvc cxiilcrc depcr' (e? 
, .tcquod i)gi,vj|||!jvu.pr«batur. Si^uide io- 
^ icnm^niS^^^lidit^^aiK^tfS^eftqucdMI 
cajrcuJa,.excra&a d quod.ur; przrciUoBaftav- 
deliciN/BK^njiPo.reperio jk9t^f6upciuas.eiq^ 

iftctn- 

74 ci\^ innrum^ic* JMi MMnia io .Proroconis 



peitvendicorelrfl idaii JlodritiJam citj$M.j^per ^ 
81 t»r. cuius di^a..^^- ii congefia Cuc in cennini^ 

hBMilt Mactini>:^jCaliftt«juiUcanteciaihia^.^ 
tft:cafii ntlh^ ^^'cuin BoJia finrir jn Rbgn9 no- 
. Rto rtceptiJiefr.CoKfiStaybani/utiJib.i.refoL 
i1t4»'M«»»Jp^v^ii=iac^^ ka i iihi a t a rt icuiMni.,- j|g . 
.Macleqiutacletttenctaat.t^S^-iccundninnm 
.liiflcifum refcrr ; imo iiftluriorijus icrniiuis ; 
•iKSiCiu e& 9 < ii^^ptidcni inffrtunciicuni cck^ca- ; 
jtatnfiMeacpTOpcer.<lcbie0B«nQpoedem.quod 
oonna''ac cxlibri^ cuiufdam Aromatari;,gid 
S^in.liegno tioibv de Cai^ptffnf/iieplenain..» 
^iiiiutttMem» Cm&^ Sorrtlt. etnf. 8s. re/eft 
fer Cen.de fcript.priuat. hb.i. num.^ Ergo in 
cafit noilro contislQQ dc recepto fada pes 
■Candelotuto» te ADnflaUein de SomnM3 



collara adaltnd inftniincncurn non valcbic-, 
i»Sm^fyA<mjtMf9llg!9tt»»^ Sfdooec^relBCuqa iuibumeq^um.exiiibinua^'»^ 

foi]ttum Nocwih)4HPK> WK^inocnt ioKuit 4lr cn eo de'Vera pecuntai auikrftioflil 

qiirdam arguatus ,pi>4(fMti?ptick vcricadl-k^ •ii«rflitvictddi<Saper.yrtr.r7nn;or.iff cfr/;^; 
(^rmjtuiecif i o6,^Mr.f9^4t^j ^i^ HtigJfJimi . %tfi,iJf^.ver!fidiimmod^ tttmfe(i.<^ PdNtot^jtu ^ 
^^ttiVM^ffi^t^iSllbf^t^i»^^ SfpetAr «mMBo de rteptocoilara-adfMieH 

F. Tab^lio extr, de fid. iitflrum. QMjtre in cafu Banci , non nocet , donec ipfa paillniM 

jpo^OiCim iu ccrinuiodato.miuiiit pcoba^ . Q^tuiixatvLft UterMitm,CJ^fditt, 
inmdefiiblhriiiaiaftnmiea|iaec.ftv«ri& . .Cc quaniquam pnHiifiar opiniQoividi»- 

ta manns Notarij, vi^crur tali cirtnlT nonj tiir conrrariiis cit, Milan.d.der.6.Tt.iz. vbi pct 



crcdcu4ui"> ec{am actcnt;a pjmiionc litorum-) 
ipii pra«rfi«99pacfidcoirpipftiM^ 

75 nicnris non repcrris iii prorocolliti» '|WdlC 
dixcnuiC Cj/i-.j. cqitjU. 6 \ . colum.^.' Aemiijf 
tmifiL I j4.coL~MMiej'e Penih.in Lrura verfte, 
^.t]uttritur,C.de omn.a^r.defer.lib.ii.^ alij ex 
Juftiniano in %,penkltiin; Auth. de T abellion, 
Secnndd , & ii tali morbo non laboraret • 
oeqne vaiere poilebqui» ia eo fic vcodicio aii» 



Jext.tn Lpecunig, vki Jlald. C. de folut., & t, 
vlt4f.de tnflitu. aff, tenet , fiifficere ad conlB- 

tucndum uinnimcnnim ccnftiaJc ad roniiam 
Bullx coiitciliypcm icccpty p>cciiiii.r factacn 
lentuicucione luraca. exccpcioni non nunne- 
ratar , ao illa ramcn non difrcnricin iiortri fa- 
6ti fpecic , tuio iplitin magis fundat num, 11. 
hi% verbis : ..^/V: imcl!r"^n ad pntdiffa Bemet* 
nit^Hdndo iifinfinimeato de folntioni prctii roti- 
U » fitciur 



I 
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fitetur vcnditor referenio fe ad debitum in alia 
tnfirimento, &i\ luquc injftruaientiini prxdt- 
6uni in (|ttuicum coiuinec Qbligationcm-* 
Candelorii Annii>ali%ilc Samuiu uoa ftiQi-''' 
ncrur , tk de hoc vidcndus Antonin. de Anut^ 
rcJoL^zJom.i.per tot. 

Ncc fiiftineri valcc quoadobligacioncm-» 

87 Francilci , & PpmpeicoruQi hlioruin corrc- 
fpc6tiuc; iuuat xi.eoi Maccdon^cxceptio.JBcc- 

88 nim Paccr vaJidc confcocirc obligationv ii- 
lioriim non poteft , dum pro dcbico patcmo 
obligantnr Kcf.RoHit.ptfet praim.i, adS, C- 
MMed.nH.^^S.cici^ io(cin.fen.conf.ii.n.z6.voL 
4.Cor.f offjf 194. & alios.dixcrunc Molf^.conf. 
4j^cr tot.poji tom.z. ad comme9t.ci fuet. Thitr, 
in ( ompen.par. i.verb.obli?Atio, nvn rcquiritnr 

89 hlioi iim couucipatio gcnccalis,Bon vcro pcr 
paactum fpccificum.antcccdciiter hdcZffafch.. 

de vitib.i'atr.fHeft.par.ijcap'.6.v.i 10.& iiS. 

tiondeLcoBf.i i4i.i.voUiMe Pont.conf.99. dc 

franch.detif.1 1. ' 
Iftaciuc cxccptia bcnc potcft hodie opponi 
91 non obftantc.quod oottoftcndatur aiu]ui^ 

dcclarario iplbj umobligatorum , aut protc- 

ftatio coctra fofccptam obligationcm ; ipfa_» 
^aaiim perpetud d\ix^t^Lfed]bPater » %.nonfo- 

lHmyjf.Ad S.CMtced., ccLun poft Centcntiam 
9J adilluis mccutioncm inipcdicndani , l'. qnia. 

it.ff.codem, zdcQM ncc ipfi pctfilinm fami- 

94 lus fiii luns cfeAum, ncc tacitc pct oon dif- 

95 fcnlimi, vt probat Molfcf. lonf.^ pextot. pafi 
btmmetuM confuet.tom.v.& cit.c<ivf^7,.tom.z. 

^dcontra. opiniaoem. At/^y dt. Avua tonf 25). nec 

^7 cxprcfsc pcr fjijcciticam ratiiicatioacm, vt vi- 
decur diccrc £lja.Ltamen i jf« todcm ttt^ tii. 
Bc ptobauit cx rauJtis. Reg. Rouit.fftp*r pragm. 
ijtd S.C.MacedBit.d aw.i8.prr mult.feqq. pof- 
fitreiumciari ; pro qua.opuuoiic firraandau» 
fiacerc TexrJ.Pomponins la i.fjdc nej^te^eft.^ 
exprcflius Lft id^quod.. ^ftfilius fitTniUat, Jf.fr» 
fac. ac fccundimi cam pcr S.C.jCubdic 1 1. la- 
miari; 1591. decifum ttjiffcdixic poft nu. ; 4. 

j& Nam fi pcr folutionan , qux ficrer-pcr fi^ 
liumfamiJias.fui luris rcdditum,qoa5dam ve-^ 
Ititi opprobatiD arguamr, L Zenoiorns, Cmk 

^^ tttjtd Maced., ipfa rantiim operatur,\^ folu-^ 
tum repcti non poffir, Lfed I nlianut.^. %.fi fi- - 
UMsfMiilias in fin. Sc L fedfi Pater, ^on folurm 
in fin.f.cod. Erjo inftrumcnnim-quoad obli- 
gationcm Pctri,Fraocifci,«( Pompci dc Som- 
fuftiucri nequic. ^ ■ ''• 

Secundum inftrumentum de annoi6ii* 
non valct no minus cx fujxrioribus iuribns : 
oim ipfiirh fit fupcr primo inftiiurienco futi- 
danini , nec in co adfit defignatio ccrri cor- 
poris ; quameciam cx partc obiigatc^m iu_* 



CQ, qui nullo pa(So poftunt dici rcctc obhgatt 
cx crroaea coiifcfsionc du fuudatur fupcr in- 
ftriimcntis, quorum alterum non oftcnditur « 
altcrum non valct cx kulbus allcgacis , Sc pcr 
confeqiiens tale inftrumentum,&: ii ccnfual<o 

IQD initatur CaiiiU.decif.SiciLi^yjom.ijutm.6. 

I ot vjT 7. talifquc crror argtlitur cx facto ipfo ; 
Nam prcfumirur cx co , quu alfcttiacllta«;i 
poft muicuni tcuiporis i primo iuftrumcnco > 
quoJ fulficerer , u eliet annonun 10. idcm_> 
CaHdLvbtfup. n.S.cicjc BurJ'at.conf.i^y.un.i6. 
Itb.i, qui teftatur de communi; Mafiard..dtj^ 
probat.cancluf. n la, »4111.1. cum feq. Menocb. 
de pTafumpt.Ub.6.pr.(fumpt.i 2, num.i. foLij. 
cttam atccnca qualicate perfooz, vc io n.p. ■ 
Hoc multo magis procedit qnoad obliga- 

10) cioncm pupillorum quoadam Pctri Franct- 
fci f^fUm pertuaicemiabfquedccrctOitem- 
pore , quo obligiri non dcbcbant, ficlolu- 
cum ia diCTO ioftrumentQ caufa prrtenfaruin 
- tcrtiarum decurfarumrcpeti poliirc ad Texu 
' luMjn tamcn lo.f f up.cit Jit.ad Maced. 

Taodcm nou facit oppofitio , fuinc ti- 
Iixacimi partcnn tccricorij ab vno cx conuca- 
tis, rcprcfcnranre }>ctfonam loannis Caniifti 
de SuDuua, ot^ij^dti in fccundo indnimciKi^ 
dc aaaa 161 i.Numfft^um Toannis Camilii* 

10; illiufque ab cocauiam habeiitis non {irziu- 
dicat,ad§6 vc ex co poific di^i iiioutia poi/ci- 
fio in damnum aJiorum , non obftante*'^udd' 
debituni fitdcciararum; vt habctur cx /. inter 
alios I. C. res inter aUot afia, ibi : VndH ticct 
^uofiam de Bxredibut cius > quem debitorenu» 
,vtuin'fmfl'e figni^cai ,fplki{fe commtmores ; ril- 
rkenr.ueri non aUis ait lolutiontm vri,entMr,ni» 
fi dehitum probatum fMerir,Etgo qubdes po(- 
fet dici vaJida reJaxatio rerrirorii /a^fia ab ifto 
conucnco, niJ tamen cx ea przcendipotcft in- 
«ludtitm coiura «lios . Ergo vel debcc abfolut 
CQflucnn, vel laltcm exhibitio inftrumenti de 
anna 1581. dcbct adoribus imponi ; inftru- 
mcnticnimcxhibitio, imb 8c protocolli , in.* 

X04 quo dicitur inftnimcnfum adefre,fieri dcbcr 
alrera panc inftanrc ad tradita pcr Ant.Fabr. 
diJ^n.zj.Cdefid.inflniment. & in decif.GiX,'^,*- 
reU.S6. vbi petadden. nuilra aflcrunmr , quic- 
quid aiitcr vidcatiir probari per A. dc Marin. 
rrfoiut.nnotid.tap,iS6j num.i.per 5. de Fran- 
cb.dccij:\ 94. Carher.dtrif. 1 6. qui ver^ noArx 
fentencic' non centradicunr. 
. ' Hxc ad Conucntz luftitiam oftcndendam 
Currcnti calamo funt c.varara . Vos Doiniiii , 
quonim cft Aimmum lus diccre, * qnod dc-' 
ftnfor ignorac , auc fcriberc prjctcrmiiic, fup- 
piete quicfo: faibebam_>. 



\ * m 
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Pc^ antcphatOt priEftan(io {tq?cr viri 
feonis,quotum dorninium alienabi- 
]c eft pencs cundem,acdc cxcipien- 
<ii i. fcudalibus ac ^di-i^^^iniiio^, 

dotiHiiMikJiikt MlitiubiU» MIVil» . 

uii'4>c.afc. .. . N^.utuW. - .• ' .( ... i .' 

iUaUx fidtic(mmijfg' fiibie& Aytt.^. . 
X>ifp«fiiu> ConfiKtvdinit in boni» > fkitfer. diffo» 

mipCi C4/?<?«/4, «.4. 



H 



Viiis Cdii/Met«<fin/f cxpUcatio habAnr 
i NtfdMj» 1 ^ofperJn bonis, nu. 

uCmiUtiMUmmfimmaKMeifi^ 



apcrcifaQi^.tnditnr , eiufdietn difp^tioncm' 
,«Jic , , vt. aoKphatum imilicri dc;beatur rnpi-T 
boni^viri , qubcum donuiuam,b^bct«aiicua* 

• bifc» Napoi^ ver.emphytcufiitti ««»», 9<«5r vtr, 
■ jfitdvt Oonii, nui'»\ 1 ? ., hoc cnim iniport.^iK gc- 

c<Siil3, cot^iiiccudiqari^ , <]ua l^ona^ 

tcutica onert anccphati fubijciuntur, &.rcxcc- 

3 ptiotboQorum.feudaliivn, iVaUodi^^i^ 
pio (kjmxtdibiffqvf i|iafidlu»«il n.fiK^ jor- 

* porc legicimc' lldeBBdtai^m^^M)i>K^^ . 
qiuc(Muttur.-. 

4 ' Ac4MiM»iMlMifklcdK^anivid«^^r 

pci: fjcpc cir.prarmat.-^jnic, tit.de donat. propter ■ 
•Nf iv^au^ aQtq>bativ(iimfnKSu»idaa(imiij . 
" induHt etiam « Aitdalibns idc confMudi^ . 
maria difpofitioncaiteift quod latius («rqui- . 
rcmiis f prQUtiMg nidcndum cir ca^difpbnta-» 
5. in A »t| ii tf ili^ ftiBi am<equando famiiUL» 
adnuttatuc; ad, fcudum ( dc quo ibi) fupra-» 




T I- 
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Cmfu^mUy fi dt bmuti exfHcatkil * 
in concaifu nurui,ctri filio,huic- IVJ. JSTcm c^cdHnconcurV^&ki^ 

■ «Jttirtam COnfliruenti, COnlenieriC> c^i fiHo , conlritacuti quairam . tonreiiffnr , 

& de cxplidida difpofitionc confuc-' » ^£?^ " T^!S!I: 

tudinaria luxra tradita in pragtrtkt^. tuMiem,vt alicnum xs deducatur . L tHbft^L- 

*imicMt*de dona(,prOpter nUpt* ' l»w,*iApJM,(3r l.bonorum, IfJe vcrb. flgnif. IJt^ 

,. g«tmtiA^^shona,f^d 1 iebe^iimc<mw4L 

*" ' Y non prtiudicat coalcnrioiri', cuni A id vi- 



Xmm fetem qBmamfmmtenetmwme»»»; a^m^it.lia/ic Co.JUaudmem cxplicantcnu 

"^ curju mrui^mf, cofettferit filh coftkMen^ -iScttWeii poft fgp6.M.fr^m.:tniu. dt d^^i. 

- fl q$Mtmeimvmn,mm,M:, ^ff^j^*^ 4 r.at.prcpter nupt. «loanarioneni , ad aotcphati 

yT''^' , 't vfuinfiiuiiuin.cuin-aJaliiri6usproprictatiiO(iL 

CMTeifTir^ muU , t^citameemkmumH&kM; llenmdtieas^aneeaHB qoMd vo/Rmfiw- 



.«ri iurta tradiu MmtfbWUC. dtule rf#>. 

• • /1 .... 1 . • .j . i. 



•«oic^cuiedo* 
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P £ 



PaTO wcipicntcdotcs infimul cuni Yxorc^fic filib* 
qualitertencaturadrefticudonem. 



C A b^Vt H I cr M 



ConfuetHdmhfMucetitey ^ Confuetudinis^ fi pter > 
...... i^^snMtiryexjjilicafioy 



Dc parcntibus , fllioriim nuptijs accc^ 
dcntibus, accumeifclem dotes rcci- 
pkotibiis^ &: an, 5c quandotdotiiim 
xeftitiitkMUteiieantiir \, Etctir tna- 
trifimilias» recicptionefii* dptium 
muniaLacceptanti cum viro {uo,non 
. «quc nuptij[& fil^ «cccdcnti) iR^ca|i: 

.JE|tllI i- 



'f9l^ittt$d»jaioduccMe,difponit in caf»t §K^f^ 
. tetittsimft^t fiUorum acccdunt » 0- exfliUm» 

t«r,j»«w,i.c^ }. .. t 
'pifpQfipon nh cudem Qonfiu(Mdine inJmte;cte»' 
Jitit^^tdtntcplt^iimMf^^^^ff^vuiltidiftfr 
,t rgn$limmi^& 9*^4n)fr9betiir4ifii9Si9l 

num.y, ^ 
r*,-etues proptcr fimplicmtfiffi»/'*"' psflitti«l^ 
''.0¥flHi fiUorum nM»^«i|p|9ltfr ad rtltitktiO' 
x'rm .i nunn^nHm.^^?»ifiak^4/ii»'*^ 

Itt eommHut iifiar^Mi iitrt. 01» tmfMemdiiMri», 

c2r quomodo^num. to.l 2.dr i J . ' 

■^HenUibet ijxredMtn obligsri frepterdottdeilLn 
caufant, habetUTyn.i u. 

#4|er confenticnifilio fno.dotemrreifdeatitfeiflitf ■ 
ntdi ne > an verh hypotlyecatiAeBkiltttewM^ 
i»r? habetnr relatiuc,n.x.^& qtdd dicendum 
ft fcccrit donationem propter nnftiiU , vel 
(onfenferit filio emancipAto'',n. 1 5.. 

CwfnetndotCi ^ar,»V itutcr difoouit tnctfu^rjHO, 
^mifus detes rcce^iffe cnm fUt^wfitctttur » 



t 

mtm,i6^^fiatiuitje.rplieatur, n. 1 7. 
NapOrfanH; dicit difficilem Confitctudinem , fi par^ 
ter , & mater iiuoad. rationabUem eius intel- 
lc8um, num. i&fedanMiaeetnrtuietdifptfi' 

tionis affertHr,n.io.. 
Ex pluribus oUi^atis, quilibet.tenetur fro virili t. 

filiii i potiifs^uam motert lenetur. reftittiere.ietttt. 
fi paicrfamilias «on ftt foluendo,n, . ; 

£x. difpofittoae ^eottfuetudinuria eur matriemf' 
fentienti nuftijs filiorum non fuccurratur^vt 
dotium receftionem i^rmanti<habetmtn.x%^- 

Encepia SAi\.C,QnC.\t:\l!aUa^t^^miiUaibiii;^ 
' ' fifd/^^um,i^. ■ ■■;<>..• 

.IV ..... i 



ALtera,quain aggredumr ex eit, C(MH ; 
fkeiiidijaiui!txp\ic3uvdmiuin czfu^ 
quo paitntes.nupt^&tiUaaimaai' 
dunc » aec taiBen dotcs cxiguDt «, diQ>onit, tt 
;Ar4fM^tetabAniatnii»i7.acaulloprorfus af^ 
»«fict pnaiidicia •onioifieiites iliiaiviuu^ 

obligari tanicn hzrcdcs,(l quid reintnfirit in 
f lueredicatc patenia. > qupa fontugata fHic^ 
przdefiindo,(lviueret, dcbecctur, cradituros» 
• Jti «amcxplicantibu&iyr«petf4SaMeAii.^/^ 
«.i^ rrfill.dec.iii^ffii(i.n.^.& 6. inxw-. 
illa, qu* decifa traduntuc aifra cit, «»* 
fult,ii%.R.Capyc.Utr^ 

Idan» quod, dc dote in Cotifuctudin e h abe-' 
.4 tur cxprcfsc, diccudum in aiitephato, probA* 
uit A/ 1 ; . c.t r.7.rff iHr.(pt.tr.quicJi. ^ «trgutneu* 
to Lfin.C.dc do:.promif :k pcr ea, quz fcripfc- 
runt ^«r.j» ifi cum dotem,i4ranJgrediamHrt tt. 
^verf.f»Ukvvnn»,ff. fot. matrim. Lup.in caf, 
fer zcfirai ir. rtthr.^.i r.dc donat, iafer vir, & 
vxer,JFreccMf'ti>/cudMb.x.iiiiaJi.ii. nutncr.i, 

fak. 
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ijtf DE PATRB lUaPIENTfi POTES lNSIMVL,5:c 



Fab. Ann. conf.yS^ r.um.^, feqq- ^ alij , >\' 

5 auamijuaiq nQnnulU diiUnguauc^ ciicapci^uc, 
patrem ooligatum rdliciiaettiteid^tiim, fi 
aliis Jjjcutudotem rcllituere noii tcncacuf , 
cum cxciilcnc a ^rsfftationc antc^haci obhga- 

6 tdto perftacucuraa4 d<MeQifnc«^uis(iui>iici 
oacrc f^rziicciircoiitra rn,«/./ n^Mii onujlx , ff. 
ad LRhtd^de litt. cuidUtuiCtiom videturCi- 
frjfjMT, aclluercre MJiJnlt. 1 3 S jow.j. n«w,i, 

7 luiiufmodi dillindtio luiprobatur i Cornco 
<onf.j56J»«»».»4-cri«f?,«ju«p leau;cuf,^: al-* 
legatAr<^/:/6/V. io.^F4LMJ.d m^x 
fup.relet.in < c>:f;i'::.fi )>udier nupta eaf. I. W>. rf* 
«'r.(io.'.««w.io5i. vux lacidwcr dchocar«-. 
ailo. 

i;x fimplici crgo con/cnfu nd nnjJtias filio- 

8 ruiu > nou ceueri parentes ad dotiuin rellicu'- 
ciQnem>Uqucc,idcniqueeiie dc iiirecovinuuii 

9 dixcrunt iit.CajrjC.Lasr.Molfcf.cad.par.j. ^.3. 
B.iiM itt uiAe renitncitt.qtu4i' i $M 1 • {pA 
videntur conlCQCVe RJt MariBjib»i, refolut, 
cdp.y \.iium,^.in )?n.qui alta ad rcm tradic) ^ 
a^i; mn.i.giuujtc!. t»<T». cit.cftf.z^6. voLt. <3r 
tonfiOj.rjoL^yrfilMid.deiif.^ i z.ylfiufi.n.^ 
incoiirr.u jum i:nticatcs,led Imius qwfUionts 
cxaminc (^olilubico,(}ujicquid lic dcea,a<ifattC 

se tatncn a cotnmuni lute noftruai ifiud Con^ 
fitandinariim agiwfcitor aliqualiter dild&<. 
rc & ficuin Afo//e/.occurramus Comet^noti^ 
.ne ()MCinlibttlwMdwnex docaii cauiain fo- 

1 1 li Jun^ obligatum probac dc iurc comniuni , 
yrfilt.cit.decij.^ j iMtm.6, & ieci^. z n • t rga 
.ibeo faicitndifferentiapercipicurconiiuuca » 

S % vr oi^Hgsci uW* taatum , pacenue lixccdicacis 
poaio , uuani viucnshabercfcdociumrefticih» 
CKKitfiibvdanirsoesDum inducchax obiiga« 

13 cionis bonorum patemorumpcrcoiOaM^"™ 
hlijicui {ucccTio iion dcfcrturjiuiufmodiino- 
dus ncc habetur i iure comuni . Scd quaoam 

14 perfodaH niaurtun , icH^pochecaria pocer , 
(]ui fiUo fao cecipieact docemicoafencijc , te« - 
ncacur adiionc? habctur in decif.-^6.Rc^.Ca.py. 
JLatr. ttuai, i^, quidue diccndum li doaacipr 

X ) ttcm coatemplatioiie iDacrimoiujioQeuc.$ «tl 
Jilius fucric emaiicipiniiitHlAtt-iflttilfwifei^ 
ittodeeif,^^om.i,- 

. De fimpUci, papentum conlenfa nuptiis fi- 
itfUorum ad ijxci.iUsearundeiu receprarum_» 
^jotium coa£B£j«ai»cafiun (Coi>/«eMd<»c«t# 



fl paur , & vj.itcr CN ! '!ica!u:s ) sradiim facia^ 
uuis dK-r.iUi, uous, rctucuuonem a pacrt 
S^Cancmn tacicndam^qumquam dc nuuer , aC 
fi!n!!, , cui da ra cft , rcccpiiic conhteantur car 
dcni Lonjnet. deccrni.hiuc diificiitm, quoad 

18 racionabUem incdlc&um tm arbkracur 
Napod. hic vcr.fi p.iter tmm. 7. babctur eoim 
cx /Ip. m i.i-eos proTi:itt(4i 1 1. S^nm tabulis, 
ff.de dnob.reis , ibi ; Cim ulMii ^et compre- 

1 9 hcnfnm lUitni, c- illum cetitum aitreos JUputa- 
, tos^ utqHc adfefiHm itii, vi duo rei JtifuUndi ef- 

Jht • ^rittm pjrtcm fij^j^ifiihti wdebaa- 
fnr «ideoq: quanlibec cx parentibuspro rac* 
teucri, diccndimi videcur MartbJiiirtiaJJnu» 
^poftjnaigiifJaetp.not4 qntid per difftpmMm » 

ao QjjOiiiaiii \cr6 patri potiiis, quam matri, fi» 
Uoquc prxfuuucur dos ioluta, iltorumquo 
coiueflioncm mecus reuerencialis , ac pauifa- 
miUas rabic6iocxcufaiit,nieric6 eidcm docis 
folucio dcmandatu] , vc cx eod.Napod.ver,Pa-. 
UTt nMm,9, lubecur; qudd li patci familusfeo 

ai tempore, qno doicftincalu rcftitutionis . 
foUKudo UQu ut, hlium potius tenai,quam-. 
matrem, cui bcoehcu) / elleiani Senat- ConfiL 
fuccurrciidum, vohit-rc idcm Napod. ver.fol' 
HendojNttHk I o.^ M oij iJ,(U.paT.-j .quaji.i jt.l^, 

Inquirendum modo, cur non iti ruccam-' 
s a tur matri,iiupn; nli;s fui annucnti.prout ma- 
iieri,cum viro docium recepcionem affirmano 
ci , cuni illam cx folo confcnfu obUgari , ha- 
bcatur cx praceden,ionfitet, cendrique,ca moF- 
tu >bareiles pro qaancicace bononim., qo« 
Mj^BMttoo hlio,li vitierct,debererur,haaC ve- 
ll^fldB. obUgari ex confefljone docium rece* 
pcarum. dicanir hic< £c dicas.non dm priorf 
cafo, quim fecundo , muUcres decepcatpc*- 
•3 fomi , confelQonemq: rcuerenciali metu ex* 

toctai»*^ virbm $ noa autein per iimpncMI'-« 
»4«0Qf«ftiamprjtftitum ftUo , dotem^xigenti • 
ideoque ciun tan»>m decepris muUeribus • 
yelleiam Senat. CenCiil. fiiccurratnr ad Text, 
141 docipiffnditC^ SahCmifitl^0U9kimi&4,a* 
$.verba,ffMd,9ti^t€tmMt(it FrMmkuktai^f* 
num.j. Confil,Stenban,refoL/orenfjom.iJf'piL 
4.nwM.i8. atiiviqaiicd VQOoocitei 

tiOMiieoiimwalifeiimSjlmjni 

■ ' t rv.'/ <nta» 



>3m 

~ i f.' 
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. QmbiucafibuslicetauthQritacepropria 

pignorarc 

Om/uetudinum^ Pro penjtoney Si aliquis dederit-, Pr» dehitoautenh 

fum^^Baiulisy^^^wmcredituryexflic^io, ^ . . 

De bonis propria authoritatc pigno- Mmt hmf^&mitv^miMmMrpr^i^ 

randlS > de paclO , quoa OlCltUr eXC- yxtru b»na & qiwdo tenantur pro debiU 

. quutiuum , quid fit , & quomodo 4miut*^Kmt^i j.i4.<jr i j. 

cojici^iaturiPc hypothecaljiper ^^efimSu^curi^^is. 

booisinueQtSyfieilttlUCOllCIVlCllr* Sm^mide fUetUtmfropei^tombiufkttmtmp»' 

da, ac dc exequmdo pioaoiiiorum rit,ficondu&orf,t »» aai, mirnii^ij,^ 
penlione contra Clericos perLai- iiypMbeetptpnimie5it,&iti4tit,mtiiitftm^ 

COS , & quid C COntra, ac dc tempo- petat toeatori vrbanoriim,& n^Heoritm pr^ 

nbu5 lo;,tionum vrbanorum pr,^ S^l^l^i^t^^J^ZtJ^^^^^ 
diorum; ac folutionum pcnhonum, ^^/^ eiijitf!^ (ondnSms ex 4tUtmift^\ 
& tandcm de rcficiendis damnis, il- »««.»1. 

, . I - r « r— faHitm exeqnHtiuum quid impo/ra mcjntr^m» 

latis pcr opcranos , aliol^uc icr- bHtU.ii.fSciiiomodoeoiuipituriii,2i, 
llicntCSt Exequutio paratiieiiemfitenitnif^erieiimvigO' 

re Cor^fuefudhi!! I^etf^itenapro penfion^_» 
mvtMtMMmwwtr" domusytiH.j^i.wetimaiii^tmimCkrifi» 
fVMm^M-ir »i.»5.c^ qHaren.t6, • 

&ineut an po(jlit conuenir: coram ludicelaieo^ro 
tetitioittspuueSieeibHsMet^dUbetexfHM, itbiiopa^nisdomus\baboturn.i-j.& 



fedimpr^duirfelitemia, 

Temcrc dicitur fojftdere , qui propri^eiiAtriuge. lusciuile bqueniieteettefiikeffrehmmiimrt^ 

rm aliquem detinaifuifn.1, €4«9»ico^%^ .. " 

fegbkws nee i imhietet^violemerrepcirefa 2)emininm 4» atputtiirifibitientfenfimitl re* 

priuari, num.3 . mijjiue n. J o. 

Inaedent foffeffionm «Iteriin violenter punitur Totus l.fi quis cQodudionis , C. locac. & cqu- 

m iiipie, nmn.%. . ixA* re m e n fit ieeerreSns iifpofitieine iJUt^ 

Cttditor fotefl dchnorem funm 4e fugafufpetiltm confuetudirjaria,n.i %.& 34. 

dttinerejtum.%.fed uon vltra v^inti borat , Sxejiuttio dommo rei conceditur pra penfione^ 

mmktf.^ fMefl tepere eieflm peenmm^ * wttmJi s* & dominium prxfiamtnr penis t^ 

vtfaltem iHdki dcnunciet,mm.j. tatorem r^idete, ieneefr^imreontreriHm^ 

J)ifpofitiQ l}JtcconfuctHdiHari4ponitHr,tainquamL^ num.ij. 

crMpfjl»f Mmifo mffUa i iure c mmmiifie iMH^eees demonm quomodo olim fieritenfime- 
tnte.nHm. S.& explicatur n. eod. riar,& quomodo hodie, & d qna nm He inr 
fig^rare propria autboritatc iicet pro penfioniLjt eipiant in eradiis vrbamtt & peufiones qui- 
ietuit^mt^ffei^mfenmriBlsfiuh iojbtai^emikehuirnimhi^ipi^^jf* 
. r». 
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1i« IN QXIBVS CASIBVS POTESt AVTHORITATE,&a 



f 



c 



l^fllnif fropriii imthorit«i$e p^orfre ifbetfrltim 

qimieqiuie m haben ittreiotni^^ Hr 4}» 
/» tenfuetudine, qns tr*[Uttie4mKir^t«>if9^ 

ne > agituT if r^UfttrMiwt tfMm.mUi^ 

C«r/f« oferMrimm wnett iUis, qui ^mm iMn^Ui 

^ . ' ' . . 
AllififMis Tnrh Cw^JheUxt»* i 

/.rff eo,qnod metxauf.Dm Marci dc- 
cretuni ii) h^pc vcrba refert>Of 
igH, vt fi ^itas puus te Mbere petiHeetet^ieni* 
bus exjferiarisiindciii coutra cnm,qui aliquid 
debcri (tbi pucans , non pcr ludicein repoicjc^ 
idlkinit, ^iffuisiptHT probmsmnfiU' 

% rit rcm vlUm debisoris , vcl peciiniam dcbitam 
no» 4^ ipfo fibi fponti datatnjiit^ vUo Jndice^, 
temeri pef^dere, vd mrj^, ifiinefiki iat iiu» 
etm rem dixiffe, ius crediti non habebit . Ircm-» 
ydent^ T heo, , & Arca. Cf fares , Si qnis iiu» 
tmitm fitrms ptmmti t tmUeidnt , vt pefifi . 
fionem rerum apud Fift um , vel apud homines 

2MotUba confiitMtarnm, ante aduentum indida- 
st^itr^^Menter htiufii^H , dominns qmdem 
I eonfiitutus polfefjionem, quam ahfinUt , refiitnat 
poffcffori , cr dominium eiufdem rei amtttat ; fi 
• tMyi MUmmnm remm poffeffioneminnaftt , nem 

4 folum exm pofjidentibus reddat, verkm etiam-» 
^jimdtionem eirumdem rerum refiituere com- 
feUatnr , dixerunt in /.7. C. vnde vi. Qoaru 

5 tantum fufpc^hiindc fugaliccrccrcditori dc- 
btCQreni fuun) detincre , ac dcccnnim infra_i 

€ v^faui hOTM Iwticiextiihere jciufdecnqac» 
7 pecuniaiTi itA caperc , vc Iiidid tradattir , vel 
falccin dqiuncictur , vuluic Befltch.conclMf, 
fM^ie«t^imdiif.fi.n.%^.& %6,lde6hktitih' 
S Hucamquaiiia(oc|«ioregnlegener4lis,i iure 
confmtini ftatittx pofltns videtur, & inde pa-- 
cet , non tanti\m ratione dominij • ied Sc aljo 
quandoqufe iure UceK«nthoricacepnK>ria-» 
pignorare, 5e nonnnlli ennmerantur cafus, de 
quibus aliquadicerf , no:i piijchit. 

Primus eft ii| pentione domornm , terrx , 
&e, 8e fiinilem aNbi qnoqtR suietk confuetu- 
f d/ncw.adiicrtas, proiit in LuHtania AluaT.Ve-> 
laftJe iHr.empbyten.qMicfl.toMMm. 1 7« qiiQ lo- 
■locDdbn prinii, qiiim recimdi ooQdwSoirittev 
nainuei^a, {V illara,ir:rtn & illiiis,qui abcm- 
phyteuca conduxit, obli^ari, oont^iudic^ 
Non tamen quirlibce tn domamiBoeAL»i 
It Si illata obligantur ad pcnlioncm,& tunc dc- 
mumiciun requiiica , de quibus %6 vt in fimiii jtrobat MieJi tHitM decif. 41»» 



rln. refoUquotid. Ub.u cep.tf^. ecH nounulUs 
I ) )il}inMdeciii«oeo» qnibus mulieresin iiibii- 
dlon viri, eXkSA non fplucndo, ceneri, dccla- 
ratuni cxtitit, 

' Fic ergo esequaciopnwciaautlioricato 
i^contnt oondnaoicm» fttdu xtanwttdeman" 

dance fainiliz Curix, vt excquatur ad itiftan- 
tiam locatoris iDiiti|dilWttttni4n/.cr(4uo- 
f j/, CJe pignor, de qna AffiSdceif.i s^ 8c tn 
propri^s tcrminis idan Ajj{i8,dixitcit.decif, 
1 84. ^ prine, & aoa moddpco iaoii cempo- 

17 ri$peQfK>ne*iH&fiicnrt,uconau^uLj 
a<au cxfraftitioiiis inucniarur, ac ctiani fl mi- 

1 8 gcNodi^fi^xca proponatur caiifa, ^u« u6 dum 
fle prabata, prodtpatec ex cradicis refol, 141« 
Confil. Stayhitn.tom. x. S^c latc hihctMV \nvot, 
64. The. 4 mm. 9. quaii etiam uon cxpcdaco 
biennio ficri valeac, quod in Lquim , iJntett 
ff'.loc4t.& l.dominusr.cod. Iocatoril>U8 indul- 
^ecur,ac omnibus fgrc in Rcgni partibus fcr- 

19 «amr-» cnint ici Ationem cam elle conftac r 
quia poftquam bona fublata funt , habcntur' 
tainquam noninue^ai2./>i«C.i'et'er^,/i-< 
piif. Sc eorum, quc dijMt^ AffliSMmt,^ 
oprimc Stayban.obfer.i^j, num.9l.9\- & 96» 

ao qui edani examinac an hvpochcca fupcr bo- 
nts foueab, ftillaei»i««o«ipeeatlocatori 
prjcdionim rufticorum, prout compecit loca* 
cori vrbanorum pr«diorum 4 flii.41 an n- 
»1 lis1iypotlwa6e«dedprnitlc8iatt> vtcredi^ 
toribus cumexpreilish^rpotibecacondD^ons 
prarfcratur i». 75. 

£a pcnHonis domonniacanfapotiffiina^ 
cft , ac czteris qnibufquc prxualet ; hinc in_» 
ssobligatioiubus» quc i Tabellionibus ftipu- 
laiitltr*|lMkun quod dicimus cxequutiuuni > 
impbrtans, vc contra debitorcm detur paraca 
cxcquutio in quacumc^ue Curia, locoA foro» 
iiib mbis ilUs concipitur , Mcre penpOMua^ 
3j ^MMfMO Cinitatis IfeapoUs,&c, vt aduerCttC 
C9nfil.Stieiban.refol.\/^-i A ntfm.i 9. adftHJ9,t» 
TborJbid.num.iz.lk SaTtfclii.dcciJ.-i, i1.nK.14. 
alijque apud (r«a;s(. oifinuf. ttd C^fjHh 
L4tr, 

Ee hic notarc libet , quid fcntiam dc qu»-^ 
a^Aionc illa, an contraCicncomhuiuimodi 

excquucio vigore 

fieriqueatad inflantiain I.aici, 5c quocies Sc- 
Ctllatis ludcx cam demaadat i £c quoadpa* 
»5 mam partem qoarfHonit alirmatiirfibiaen'» 
dum cfTc putOiaiiQnf «qMlitatis feruandac. 



i84.vbi ri/0£{»'5M)Am.«A/h>w 

concumint , quibus ccfrantibns , ccflat Con- 
\xfuetudinit difpofitio , nec cxequuciobonorii» 
• n fiat, valec: hmc idem ri^M«.5.inAr», vxo* 
Ij ris bona.qiiaf ctfi toro anno manfcrint 111 co- 
du(Sa pcr virqm domo , haud pro pcnfjone_> 
teneri,quiduc dicendum in vidua? dixitR«.tf. 
«4 eiuiquc pUcito adh4tcr« vidotnr it.4r Jf^- 



Df FfwwkacdednciextnKlitiaabeoden-» 

7;f J'ra»c/;.i/fn7;2S^. concIud:t;quoad fecun- 
«7 dam verd iM^aciuani feotenciam retincdaoa 
effeomlior Clertcnm cnnn , lin^ is foali f find 
pcrfonali aftionc coucniatur,cora ibo ludice, 
ncpc EccleliaiUco conueniendu eifcno dubi» 
tatur;ac Clericti pro peniioiie domus cora lu- 
djoe iaico (icd no baic*vt {Ni«o)c6oeniri ^ 
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-TnYLVS DEOMVSSEXTVS ; CAPVT PIirMVM. 

-fcf fCobane CaneJe i»eat.& twiiit^. par^Jit 

addit.ad qu£fi.i.f jl.i,i'. ',n z6 u Mj.fan. d fpup,S» 
nnm, 3 . & alij <U> iUo rel jci, cuiu agacoir^irui'» 
«dcipalteer inrem > ecfi perrona couueniatur » 

ncc obilarc <\:p.:.6~ CAp.ft diii^er.ti dc foro co 



sp'»eratiinnaiic,& ias cimle de iocaco io^^ueuj^ . 
oeponto 1 & fimiiibns > aptirobatnni i mro 



caaooioocenfcri mianda 



poull Llcncispro- 



proinxctcns aiino foJucrc cencatur iii fiiic , an- 
nuatim vcro inpriaa>io'ad Tex«.AfatfAt» 
MHO^lde verb.obUg. 

Inmfro iettelab»raniUs,&c.Ccqmnturiiij 
caTuSttn qnflMis 3rpolkflbriiicecpropriL^ 
aucbohcate piijnorarc» vc iiji,/)o/M</;o / ij.fnm 
terrMrim, & domorum, vel poffejjon; inuc A^a- 
foitn.ver.po(feffwijmm.9.a^ 1 o. alterum d«L*' 



ddre , * obefle , iubctur cx f c//fi. i» ca^. i-c- duobu«, dominium neropc , vcl aliud ci ua!c 



dcm Carw. /fdr.^. c/e /«(«£. & €tmiaB,«mh^ 

I nruperiiotabis(vt vr habeat qudUo t aa.f> 

jo a ro!iitione pcnHonis dontijiiiim rei locacx 
arguacur in ccrniiaisi/ecf/.} i%.Afiiiiii) iiicor- 

3 l.reaam Lft quii cvtditaioiut %$JCJ« hait, & 
condud. ab hac noftra Confuct. i cmanfiHo , 
A^U.ieeif, 1 s. nam iicec cxequutio tantuia_# 

I % dominoKitoeatar peimiccatttr» doininiiun_r 
oune.i pcncs iocatorem rcHJcrc prxfumitar , 

^jdoiKccoiitrariuroprobatum fncrit. C^rcji 

l^conciudcnwr loeacione pro!)au, vc duerunt 
Menoch.de recuper.poffcJT. <-cmed. i . nk. 25. Spe- 
rel.deaj. 1 oo.num. i i.ac jac dQmimij ncq; 
pollefrionis c}uxlho:\c:n iicerc CQiidu^ri 
rcfricarc , vt lace PahI. Stdjbx/i. rtfoUu. 6. 
wim.1. Z.& i.& obfsfH, dnitm,i.pef ao. qui 

tklfi fids etMimlUmt, latf eKpticift 3t cw»* 



Tcrtio notabis , domorum locarioncs ia.* 

35 bacCiuitatc, Suburbijs, »c Cafaiibus currcre 
confueuidi: d racdietare Augufti cuiusJibeC; . 

'^6 anni, ^ pcnfloacs iulai pro mediecaceia difS 
fcAi omnium Sandorum, & pro alia mcdiecai* 
ce in adnencu diei decimiquinti menfis Aiff* 
gu{H,prouc teftattu: AffUBMcif i S-f. in prinem 
& habecur in pragm. i Je locat, tonduCi.c^ixo- 

^yniam verd Jocuiooes abamio i589.iaoe- 
pcnras i priaaa dfe Mav • e*L pragm. dedara- 
ti:m ritit, pcnAoncs quoque {blucndaspro 
mcdietacc ia mediccace meaG» Xulv cuiusUbec 
«Mt, Sc prorettqnaffledietaiecnlineflniii: 
cumqLic ^< a?m.j.co(/./i>.migrandi tcuipusco- 

38 ftitucum iuetic die^joieuiis Maii,vel quincaa 

• fi tUa ftAnm cetebrari oontingcrir,reliquuin^ 
pcnnonii cadcm dic rolucii<ium cijc dcclara» 
xum fuic • quod ica iu pca;ii:nti iieruacur quo- , 

• f 9-cies incer conmhentes alia connentio non^ 

• 40 adefti in hoc cnim Ciuuun conucnriones ha- 

bitasleruandas,iYd^od«i.dixic hie ver.piffio^ 
ibi : Stieertim boe/eiUeetttm' 
fotefUutior.ispCKftonis , &c. ac in dubio ro 
41 condo6ta pcr piurcs anaos abfque ccmporis 
Mwfinitione , quo pcnfto lic foluenda» quoli* 
bet aniio in (inc foliicn.lam cflc mcrccdcm_» 
Cradidic ^fav/i^n. rcfol. 145.««». Ss* &citac 
Mm^Mb,^Je cmttraH. tit.6, mm.t, 9c Safyc, 
in /.7.n/S(i».7. CJof/tf. vidctamcn Napod.ibid, 
'verf.fi verbad.jciturten^tts , diflijigucncem.^ 
jottr m»tKmiuima.,ic amuuickn, n 



qnate ius inrem voIcntipropriaaucha.itate 

43 f ignorarc , fufficerc , ait , ctiam li fit ccnfua- 
nus, lruduarius,auc fcudaurius ad lextJ.^. 
Ct4r in rem aH.$c di^i per glof. cumulatque 
ad id pioh:Lndunui-JhlHtiPH^§.folutam,ff,it» 
piiaorMiJ.fi iu U%e, ifi coloiuu^Jtoeat. 

■ ■ Pe¥ liAomtres ipfiis, & aUos ie tpfomm fa" 
■mulis , &c. loquitur hic Confneiudo dc reftau- 

44 raciouc damoi adtone ciuiii, oon aucon cri* 
mtnali , nec i hxre ooinmnni diicedic ; qnod 
cniin damni alicuius cu!pa'&ncimus, rcCTc ab 
eodcm cqiecece.vaiauius, L iptmr» %. fin. fKdt^ 
MtfimbfU^lmmim amAeit4biiom pofita, Cno 
r'XDrpront3fi.& l./mpef.t!o, cs , §. fi ,7ni!^t(lr^- 
tHsff.dc appclUt. ^ iaciuac «ocata pcr Aat . 1» 
L%.<T.de verb. obUfat. in ^u^. de reprefal. & 

45 q.io \ culpa opcrarioram no:eic illis , quo- 
rum lcruitxo vtuntur.projatar ex l.fi jiusfit»-. 
dstm, ifi eolmut, ff. locat.l. i . fie fur. o£wf. 
tiMUtu^mjirfieibitLidiik^ vulycift iiuabiw,. - 



CAPVT secvndvm; 

Cttera 'vcrh conf.tetudioairis 
diclaratitur, 

Decapiendis» ittinendi%e anunafi-' - 
bus propmaathoritate proalifoen-; 

tonim jcbitOyS<: damnis datis,S( an 
pofTint licite occidi^ Deofficio Ba- 
iuli, ciu(que iacultatibus, ac iuri(Hi-i : 
dionc, & anpriuattu^ habcat iu- 
rifdiifiioncm , an vcro cumiilatiuc 
ad Curias Baronalcs , fiue Rcgias? 
JEt an officiumBaiulationis > ciufq; 
cmolumcnta vcndi pojflint ) & in 
extaleam concedi, &quid in caete-' • 
ris ofiicijs! & an offida ipfa poilinc 
quandoque fine regioaflenfiioblH 
gari? 
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i^- IN. QVIBVS CASIBVS POTEST AVTHORrTATE^&c. 

■ mJium. orr. licct crcditoi i aninu 



s r 



M H A K l r 



Crtmri Uat rctmrc ^^'«-^VIrlt £S 
d»tcc caHtio folMcndidamumiUMumfivi^ 

■ tiirjnmi'i'& }• ■ - 
JniatdlU nec fubcMtkMTtfiimeaidtxtws, ^ 

d.imnum ^«numjmftbumjuu^^t^ 

/iff emmum» & Cmptetnitntrttm m Mc <•» 

<jr 1 1. „ f j- j 

Sdtdcmm fotif^m» ficultAs tli c<^cjcendt tfc-» 

jmiiitilUtU,n. 12. . . 

BmtditBdii, vct BdUui, m dici dAtmoMms 

. tkdKmbtinlMionisin.i^. 

SMmfiat h^UrCiiiltmum DcfHores,vcl mu- 

■ meimiim MagifirMuitm , habetitr ».14. & 
1 5,(J' iUuntttr ujUides^. 1 6.& htbenititf 
nfd$ffiMem,&m3MiMperitim,n.ij. 
buiubtionis cenfeturcomprebenfHm tninue^ 

tura cttjmAbflue tnuefiientisexprcfjumc^, 

Smlorurtt non onniam^sqndisfvt^tsfiiuig» 

& de corum potefiate remifptKt «•»<>. 
Baiali rcapiuat obli%a,ttottet penisnnd ,& incu- 

fant, & liquiddnt injirumenta, nu.zu& »3. 

conferunt tutcUs,n.%iJ udicet creant , «.24. 
"oBaiiuevalcnt, i't«.i5.»d.a7--8.c>'»9i» 
I>ra{»m.i.dco'fic.baiulif.rp/iMf«r,n.jo. 
/» MJ^t f «r«/ prcti^ diilumvnius tejlts fu^cttm 

'probandum, n.^ t. 

£xffrt r.>!uinu Hdam a':fAue diminutione,n.-, z. ^r^„.,,i: Ar A 

2)^pofttio pragm. i .dc offic. baiul. tf» eompreben- 

dat ammalia Clericorum'n.j^. 
pmia,timimpniturvltraaHv<Mef>' '^" 
• /;? rotumAn verb proiUa parte, i«* excedttt 

- .Sid«.3$. .. . . I. ;• 

2)miUis tfpranm ma Ucet in perntciem B.viiii 
""pirnam remittere,ncc SniuUife concordarcj 
ind^m)tumdominoTumagroTlim,fHi.^6» 
■ Bai^ m habeant inrifdiUioncm priuatiui ,an-, 
verbcumuUuiiUiexfUeaturnunhij.lS, 

ImfiiliMii^umfit, ac furti quomodo oU^iaMi» 

valeant proUdere'.n.i{i,& . 

BaiuU debent parere Syndieatiu , MJ* • 
fenibut iUonm offeliatiiradMamem^, 



BvaUttfowt eifieiumwiii pet^ , & emetii /«^ 

exlalddii, fed <]uon.tm paclol 9.44* 

Em^ment*p<4Hntdiuidi^i..\S- 

EmelumerUa euiuf^um^ue n^m paflunt venit , & 

oblif.^sri etiatn finc afTfnfH >'u.n.:\6. 
Ojpcia att fojftntfinc j^ciift olibg.in remijfiui , 

M7- 



maiium, OTf. - 
. _ Jiaretiiicrc,vtcxpUcatC4mi^^.i4- 

iem. Summar. & donec fcqnatur fatijftaio . 

Majklad Capyc.dci :r..^'i.num.i. fi dcbitum-. 
l fit ex caufa oafcuociuu, vcl doncc cautio 
fdiiendi daimMiri iHatBoacratorAdonm» 
aniuialium, li proprcr illatu damnum amma] 
dctinetur, vt citMcif^^. habctur i qum cxte^ 
4 ris nec fub cantione reftimeoda aittmalta,niMi 
foluco dcbiro, (i dammim fit ccrtum.tradide- 
fe Aouitjn prag7n.i.de o^Jbaiul.n.^.Luc.d(i^ 
remtJn lSn.coL j M «tg. wuUt. anno. Mm i» 
cap. Sicil.-i o.n.<,.6- 6.tom. i .idqv.e a iiirc coin- 
< auuucomprobaridixeruntijclcm AoK/tJifW. 
^oJlfntMmt.6.Fetr.Gref!er4^Mir,eap.is^ - 
n.i.1'1}.}. ac latius Hh.^.^.cap.g. »«.14. ad 1 8. 
FarladorJiff^uotid.^ a.i. i jww.j. diftiugucn- 

6 wmtmm Dam:Jiitra8JeftitiaJiaron4,t.de 
oj}ic.baiul.cap.^.nnu.i^per ly.acctiam Surd. 

7 contrariumdct'eudcutanc*n/.$ 6 !.»«»«. 20.«* • 
«tf.»«t4.attende. Qgarevdextraagrunv-. . 

8 animal capi polTc poftquam aufugit, habctut 
ftn^.%%%.MarftL Hi pcr Caffan.in confnet. Buf, 
pm.eitJ PetrJn adiit. adfup. cit. dccif. ^k io-* 

9 pof.itaiiimaldamnum infercnsliciteoccidii 
cxaroinant CnpoUn tra!lMfeniit.iur. pajemi 
n.%<»,BursoMtif.tM.%^f^'y li^^-K' [b'd. 
num.i%.& Rouit.cit.num.'}o. qui adco id Itccn 
re coocludit pcr£>D. quos ailcgat , verf tiM 

10 dlc», vt li de eo Confuetudo aduc , m vtroquc : 
• n forovcniatfcruanda. Alia conserunt dc ca- 

don rc AloyfM Leo inU. CM U^uiIjm^ i p. 
mmf*i. Jitt,fiat'i39'& iHnfm^ 

fim_» • , ^ 

Qupniam verd Baiulorum pottfsmtt »• 
,«u5s COgnofccndidc damnii illatis dicitur 
pcr Conflit. rcjn. locorum baiuU,tttM «Jic & : 
numer.baiHltr.^r TapJn eaijnif. m.uverji 
c9fn0fcunt,Dani^xit.cap.HMtmcr. 1 .C aptblanc. 
dcbiron.prsgm.%.par,\J»^Si.&i6i.Nouax, 
in rubrM offUJ>aiulxolMf.x.mm.i. ahofque , 
inihi dc corBndcmotTicio potcftitc, fuie iu- 
rifd i ttione , aUjfauc cciam ad cMUcationem 
Canfuciudittis vcrtjorom , Baiults Nt^ebt « 
idiqua diccrc non cft contcndcndum. 

1 5 Baiuli crgo. fiu^ Balij, aut Balliui (ne quf - 
ftioni, de qua Tsp. ibid. Mare. AntmSm^ 
i^eapolJUuftrat.Ub. i .cap. i o.nu. 1 6.Fex.MoUs 
decif.67.in er/w.locusrananeat)liuc iintin- 
ftar ciuitatinii Deftnfonun. de quibus LucM 
Pcit.in l.ftii.C.cx qitih:t^ miiner. Itb.io.CT /«_* 
authent. dc dejenfxiutt. iJtudieut, fiut manici-. 

j K palium M3FiftnKmmi,deqnibAs totJtt. C.d$ 
mavijir. municip. !k dixcrant Capyc. tn inuejl. 
fcndai.verJiMulationcJ^ol.i zCglo.C //cr. 
t»nHit. henmm bsiuU,atiiifue, o ticialcs diBuOT 

16 tur DM^.in t>ig '..DD.ttt.d.- ofu ./« :^v/f r..f.u 

17 «.i.c!r a.in quibus potcftas rc.idcc a l^raKJp« 
'tributa, lunjdiaio, ac«i«tJtuiiop<M-mm., 

/ijfttit* 
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Affii8^ cm^itJoeorwn biiuUt nnm,^. Noiur, 

cotie3,i.J.tp,pra;i_m.de ofptM.vuL num.^ Cnpim 
blaHcibid.num.^ 5 6.cr j 5 7.qiii »«»«.3 5 a.con- 
cra AfjliLl. m lo^it, dd ojficinm baiulorum, & 
in coiifUt.ftue rcdli ^.notib. a.Bn-nat, iui qiio<i- 

> i iibet baiuUcioais cciuen comprclieuiiuu iti 
jnueftitiira, ecii ab iauciiiciuc noacxpniwif 
tur.Latiorcm luVtit aiij iurifdiAioncm, ali/ 

i^ vero arcuorcm prouc pccu!iaricoiu:e.1ioae 
cftcbrguum • aut lcgiciuu ConfuetuMM fidc 
approbatuni.vtcx ijlticm C a.pibUrtc.u.1^1.^ 
3 ^4.7' apjn rub.dc a$c.baiul.n.j.3iij(qi perci- 

00 pttiiri& qttlqiii de baiulor u onuuiuoda,in»* 
ximaque poreOatc rraftent lit.Capiblanc. a n. 
jja.v/^; ad fin.i.pjr.pr.^m.S.de baronJJanZ,. 
^ priuiil.baronJit.de offic.baiuLobferm,xi,d c. i 
fer 7. Afjii3.ffer.Petr,de Montefor. MarinJc 
Cartmau. ac Reg.TspJu coi^tjreguJocorum-» 
hthdi, SMiatiu fifkrm, U ofieimit baiulorum , 
irthrtt n^ronm» ktinti loconim,pro fcripturis» 
ftpi contii^tt RoiUt^ri^nui. de of^c.BaiuL^ 
J3D^ ceidj[itJUt*x%.NouarJ9 colie3,ad pri^ 

: eod.tit.tt degraHam.vajTall.^rattamin.^je.^J^J» 
378. alijq; mc taincn non pigebicnonnuJ- 
}os, quos Baiuii vakQt.CKeraere.iuTal^^^ 
fiales a&us adnotaro • ' r . < 

91 Obligationes recipiunc pen8^ niBti >'e« in» 
cnianti litterafquc cxcquatorialcs rcaliter , i<; 
tierfoaalicer rdaxanCt r«/r . i» ri^,dc o^. ^ft- 
MJium. i . KonitJML mnM.so. & »> ntr, dc* 
turifdiil.non turbdn.pti^m.%.nim.% ^jCapiblaa, 

dc 64r«R.pr«{Ah8.|ugis j^SS* <^ ;5P* "^'^ 
ided vikncidflxuiMBta Qquldare, Rouit.d n, 
j j.pf r /f ly. Nouar,in colltS:i, in rubr. de offic, 
hMidjcu,'], & degr/uim.vafalLtit,i.gra.i 76* 
qni ctiam difparitatis ruiQaem afllgnane. 
»1 Tutdas contcrunc , elcaofque Curacores 
COnfirmanc» DmX,*» f'*J.n, D D. titMe praamb. 
g^xmnm.%'b&Grmmd»^^jj»imu- 
rauit.fnp.pra^mutd Maccdon.i,i i.num.^g. & 
41. Fctr,M GranmMcif.io, nim,i 5. Nouar* 
HijMdaiiymieptttSait decifito^fem. dr 
ytf^Hn.in confiit.locorum BaiHli,nu}n.^. qui cif- 
»4 dem nou liccic dc ruf^jc^to cucorc cognofcc- 
recoadudic num, 7. 6" 8> ludices creaiic pro 
a^caufis ad eortim o5ijium fi/Cctaruibus dc- 
a6 cccncadis Lapibiancnum. 6 1 .lUiq, aliquan- 
%j do cciam aAuari j officio fongancur*vt n* ^ 69, 
Carcercs habcuc , carccratofqtie in cts rctine- 
xe nooprobibcucuradcuilodiaiu Rouit, inL» 
fniff»>iJeoficJkMHii,i9-*o,& 11. Nouar, 
ie iTanam.va^d4fMm»m»&^JC*^Uim» 
num.1^6. 

■ Agroscnftodiunc» ctfiicm damnumirro* 
18 gantibus panas indicunt.cafq; valcnt exige- 
3p re fi auguiialcm non cxcedanc^ iiixta difpo» 

fitioaem praff»,t,ieo$c, baiuli, qux cimc de- 
10 miuu cxa&ionem permittit , cuni de damuo 

coafiat falcem pcr teftem, infiiper imiftoris 

loiwuntfi incetcedi^ vc itwv. docec it»4jn*u 



; CAPVT SECVNDVM. 141 

«r fequicur^/oA^etrjfr HiomtfbrJu eefiitjregn: 

locorum BmuU de ojjicJ>aiulor, numcr.i. quoi 
3 1 ali;s iujcaulis parui pccci^ lecuacur , duu ad 
plenam ptbhinanem lial^edam in eis difium 
vnias tcltis fti3iwiac, celtc, Cifyc.Lair.dcc.i j. 
num,ist. iduc refpc^u eoruiu,quiiuttdalieaa 
Incolnnc traa,proceditnam exteri ad (bititn-' 

3 > dum hdam.X: diffidam abfqiic dimiitutionc 
teneacitr, vc Jiouttjut,^, adnocacitcm .Si agro- 
nnii in quflms dqiaftio inten&itnr banno • 

nam pro cetcris dilpolicio confitt.cum perpir- 



tes.ApnUs adcll, RoHitJt,iQJ!( cii Iwc Con^t» 
optim^ expiicetur i Imnr, «wr/SL^pS: Iwne 

re in ifta \ idendiim, ac 5'j«/t'/.rfff.S.propono>. 
. hiis poiicii uouuulla iiipcrcil perquirauius» 

}4Ec:primd clericorum neanimalia , vt-iaioo- 
nuiKdiipolitio cit.pragm.i.de offic.bdiul. com- 
|>icditur < de ca re atiirnuciLic icnciciKiura_» 
•cflevidctur, nain,ccii Clericoruin boaalaico-. 
Xiun liacucis rcwulariccr non fnbiiat , (juories 
Caaien ilia pubiicQ tauorc , ^ ciiicacauxcipi- 
ciune,aeque onines ligancquare vnoeodemq; 
.pretio a Principc ad chancatem annonz tol- 
Icndamiiacuco, etiam Clcriccxrum bcua veu- 
jdendaefle probanci^r Francb. iecif.g. pettot, 
JfafthaLaiiiqiab cod. rclat. dc vir. patr. potefi, 
ftr.x, dtpji, i vMn.5 1.^ 5 %. ideoque cum.» 
fNg}M. iila fan6io ad vniuerfale commodum 
dingi viUeaour» vniuetialiRr cam nc^pieaT 
^lam efle » dioendum vid^r ; « non alker 
quam Eou!t.fup.cad.pragm.nu.i i. NouarJbkU 
^»lleS.x.n«m.%fi.io.i i.dr 3 x.& cit,Lmuu:niu 
is*indicando «itiadnm » acracioaeshine 
inde rclpondenduni cflc, rcor. 
. Sccundo. iipcBiuvlcraaugunalemirapo» 

}5 natnr comiec ne tamquam nou legitime tn* 
di j^a quoad totum.an vcro pro ca partc,que 
auguiialem excedid & conlilicre m augultali 
taiKdm dixete ImutrxttMifiLfiJiunt^y^Bm, 
fing. I ; \i.(?rammjn conflit. refttJtaiuU locorum, 
uum.1. argJJtalicnutt %ft ^niSt0J* coi^iit.fc-: 
cunju decif. Sj.in^ iik cnm quibtts AffiGL 
incadxonfUt.baiuU locorum, nir. i ^.cSm 5. feu- 
tire vidctur,& (i in confiitntjul oficinm b^tnU^ 
nm diflufidsactioulocxaffljnatoi mmtM^ 
nam in totum corruere arg. Lcerta rationcj , 
C.qnan.prouocjion efl neceff. coucludat: tu ve- 
rd vcram debeasampleQi fentcnttam > oonfi- 

jtf dcra, illud ramcn conftanrer teneas. ncc do- 
mino agri iiccre ia ^emtcieui fiaiuli , ac eo 
diiTentiente pcenam im*iSam icmitterc ^7«. 
uit.vbi fup.num.xiJ& 19. lMn.jr.conf1l.9S.nu. 
X5.iicuci necBaiulo» fc concordarc cum_^ 
dominis aniinalium, MmduuiS. 

Terdo, an i»tim£bim munus iiaiulis huiuf- 
modi , aliifuc iii cauiis ius dicendi Rt cztcris 

}7 d Magiilratibus independensi ica vc priuati- 
uam ad alias curias , vcl regias , & baroaales 
dicantur illi iurifdiAioneinfoucre, anver^ 
habeanc pnnnlatin^ t lUipondendo dici* 

mus. 
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tuusAcaufarum exigui prcti/ , & quasdnonim 
SSaneufialium valotcm, carolenorum nemp^ 
tngutu ( quilibec cniiitwgufialis valorcm-» 
rccincc quutdccim^corolcnormni fimndnin » 
1 apJtt rubr.dc ofjic. baiitl. !k omnc^ ) non cx- 
cedunc , aliarumue , qu» ad officium BaiuU 
cotuerenc , adeo priuadn ^ concd&oi ccnieri 
19 cogiiitioncm.vc nec tori dcdinatoria admic* 
tatur Ann4in%Hl.i 1 7. Notutt, dt tUS. & 
mr/oi'. quAfi.&^ numu^ at attern io canfis • 

40 n feudalesi & criminales cxcipiantur, habcnc 
iurifdidionem cumuiatiue > vc per itcif. dc» 
^r«»r&.45S. 9c aHos docoit CMjMHMW-viil 
fiip.rtnr.. ; 5 1 .c~ ; 62.KouU.ibid.Af]{ifI. in con- 
/iit.iot<irMJu batuU aum.i.TapM ead.rubrMt.}» 
fc ali) inter quos de Mmii.reftL^Mtid,Mii, 
tom. i. (]ui diligcntcr articulo cxaminato i 
num,i^um cit./J/J. concludit, quia & do 

41 damnis illacis fiiper fcuuaiibus bonis cogno* 
fcuac Afyjn.ir, cit.ccrflit.loi orum h.iiHli ««.10. 
piout dcturcis uiiiuaiis , icd an cimlicer can- 

4« c^,an verd etiam oiniinaUBeriaiiinea Ai^ 
cit. Dli. explanaiirM.'nincrtanien& vtcuinqj 

4J j>iocedanc lyudii.j,tiu parcrcdcbeatiuxca.* 
dirpofitionfai fra%m.%. de ffndie, AaK,fiKgKk 
4*^. ab lUis ad baronolcm Ciiriam appclla- 
tur de Mirin.cit.cap. z 1 3 .«Hm. 33 ac wp.3 ^aa, 
i.nHm,tJiMiari ed pragnuitJe « fi tJ bi U U c a fi 
lefi. \ .mm. \o.de FrAncb.decif.^ 11. 

Qu^o an baiulationis o^ium in extalejt 

44concedi po iit > aut veudi ' & auoad ius 
cvigcndi cmolumenn affirmaciu^ leQKMi- 
dcnz^fjiicl,inconftit.t»c«rum baiub\ iaim,u 
Tsf,'^ fiip,DmKjn pu^tt. DDuom,\. deegi* 
eitiJn*ener. nmn.^.%. <t 9. e4p,lo,Se omnes» 

^5 emolumcnta enimdiuidi poflunc GterMUg, 
40.num.36. idcoque cuiufcumque oifici; ven* 

4^ di, aliterquc dUlrahi , & obli^tct abfque aA 
fcnfu, vt in decif.CapycJL«ltP.%£, dwi.-j. quic- 

'47 quid fit de anicolo , an (ine a({irn(u valeanc 
oificia obiigari, de quo ds Pont.confiL^i, Re^ 
ttitjlecif.f z.AfaHr.fen.aUeg.y 5 .»«»1.4 « FHBm 
deylmicJn repci.ut.de his, i^i fet^dtr$f^fkltt 




NonnulLt ad mtdkclim rit. 1 66.cunt 
feqq.regiarum pragmat.^.^ i^.de 
aBuar. ^6^,%. 6, de ofic.procur, 
Cmfar, Confiitu^mus regn. infim* 
mntonm rohw^tUmimfy Htmtih 

Delnilrumentali Cuarantigia , ciufq; 
ctfcdibus >ac cic conficicndis , rcat- 
famcndiTquc inftrumcntis ad for* 
mam Conllitutionis llcgni Inflru; 
fnentorum rohur , & de pluribus re-, 
■^uifitis ad liquidationcm , (cu pra:- 
ientationcm inftrumcntorum 
ceflarijs,& de nonnoHis cafibus » iii 
quibus liquidatio £ertncquit« De. 
inibumentis cdn^Ctis per AAtaSe* 
niflratqres Vftiucrfitatum ) per hse^ 
.tedes adhuc proprio nomincobli-^ 
gatos addcbitum dcfandli^alijfque 
liquidandisjvcl non, 6c an cclsiona-' 
rius cx fc valcat inftrumcntum 
pr.i;fcntarc? Item an Filco crcditori 
pro pocnacontumacif priuatus pro 
eius credito praeferatur^ £t quid dir» 
cendum in Baiulo pro pocna dam*' 
ni illati concuncnte cumdomino 
pnEdtj ? Dfc procedendo ad crcditt 
exa^onem exeqtitttii]^ in iudicto 
duili ) Sc quanto tempore ttUn crtf 
minalis, tumciuilis a(^io cxcquuti- 
ua ad crediti confcquutioncm pra:- 
Icribatur ? Dc Tabcliionc alicrcnte 
pccuniam coram Ic niuncratam 
fiiilTe, anfallumcommittcredica^ 
tnr fi ver^ hoQfiieritnumetatape* 
cunia ! An eidemliceat aliquidab 
inflrumento detrahcrepaftibusco- 
(enfientibus, & an tcncatur contra- 
hentcs agnoicere l Dc obligationi* 

bus 
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bus penes ada llipulandis , & inc\i- 
randis> ac dc parataexc^uutione) 
qikUB liabenube AdiuuijsGapien» 
. tibus fideia0ione$>8c qoomodo) U 
«piando teneanniry & quandote- 
neatur fubftituensadofficiumpKK 
pter- fidciuflioncs h fubftituto ca- 
ptas.DcMa)gnofcendi.s, aclicjui- 
dandi&apocis , &: quando pro dcbi- 
tOy in eisdcclarato, dctur crcditori 
parataexccuiio i tt quid fi fubfjri- 
bcns tamquam pTocurator ■> vcl ali- 
tcr alterius nominc rublji.ripicrit i 
Departiti&Banci^ bilancijs , an.8C 
quanda vigore iliotum. cieditoR 
conipetatpanta.exeqautiO}yeladio- 



^-^' mm^ j 

landisdoncc lcgitini^IblucEiiit,de 
hquidandis inltnithentis , obliga- 
- tionibus, &C apocis in Curijs magni 
Admiratus , Artis Scric^ , & Ariis 
Lanar , ac tandcm dc nonnullis cir- 
ca pra'ftantiam nobilis Artis Scn- 



■itoir muHer, 17. & iS. 

& i<U 

I^fin M a ttam cmfeSimiNotario-jipofiduoan, 
^ & qtiaudo /Miat fidenA remi^ imNl.li. 

Il^rumntim d XtMrio Apoflolico caiifeilum^ 

»0» potefi prxfcntari via ritus,>tum. 3 
JLequifita.pTo liquidMioneit^inaaaui rimittimtur 

jfi agatur vigpre paSijtt. 1 5» 
In/lrumcntum quando dtcatur liquidumln.iy, 
Iti^maeiuacoiidiumuua^ patmBm aon-UfU' 

igiitmr^.%i^ 
Uquidationis iudicium efl criiHmab-frtf^ighl^ 

toris moram^i } a.. 
faaa., qua foUiitar d Mitorrear^aai vmus pro 
quoUbet aureo nummo , diff'crt .i punacontu- 
/iiacia.pr»^terdeiiffKmy& fucccljit in loeuaL* 

fttna tTtrctnium ffitcejjit in locoii [ut/uc itnpuif 
ttonis maaus f.irrt^aada pro^ter crimea.^ , 
^matertjS*. 

CXeipilltiua cOHtrEdebitOfefn.. De: ^»»* 0-"»™« vigiaa amtanmtftaUffr^bi' 

Campforibus, &: Bancis rton libc-^ ^iSZ^^kiriraarenaaeaua^^^r^^^. 

Liquidatio itttrotiufla morihus rrini,ti..^j^. 
Tui commuKe ncc liquidationcm coruejfu, nec pata- 

ratam exequatiencm agentiyn.^%. 
ludicium liquidationis prxcipiat fejiinanter, 
J-xceptiones,qujt.non nafcantur ex inlirumeato,»a» 

admittuntur in iudicio liqkidMionis, a^ji 
Scriptura ad. impediendam liqmdatioatat. aau^ 
fcmper.valent.frafcntari,rti^i.. 
CjeJciufquC priuileffia, atfbri diBdi- F*maUde^am^fraverbofaciendo,&proreci^ 
' ^ € • ^::^ piendis fcnptarit.Cana pra.Tniaaaiiia- 

mtOnankCdmpetentemClEeixqitlp dente,aJienmtar.mmu49,. 

. hm W hvP - l i^tUatiB ^mn impeditutfrdfmut,f uiii^m 

^ . ' ' . carcerarijuqueat,ni^o,. 
* Sed decemitni^fiiperfederiiaexecationeferfmut- 

. tr U a A X t r Uprodebit9i&ftnain.si.. 

Dtclinatoria.fori neuadmittiturm ilmki» lifuim 

dationis,n.%t.. 

P^Mvvft «rfr nfUet iu hffMHttu.fer Xegia AutUemia Freanfimt ^& awfii i mua ' 

guarAntiviam^um. \. les Uqaidattt ia^ rnmtat a^$ 

CrcduOK oltmvnico detreio obtinebatdebitoris fui Af.C.VJHdi/liiiffi UqmiatevtUtuemues tmafcnm, 

f t fft§t»t m ktu a r mu jaa m.i.jir faciebatffU' 

(lusfiies donec contumMadurabatjn.l. 
Cuarantigia de^nitur , ac deiUuatar^eiufque ^e- 

Sattraduatur «4.5.6.7.9.9^ 4^ to.- 
InfirMmeutum habet exequutionem fararam pro- 

ftcriMoranti^am ,. num. ii.ts^de boc adifi 
'- ftatuunatatimltaBuja^tt,. 
£xequutionem paratautHuttX vt iamtuati » di^ 

citur num,ii.. 
lurameatum iu ^tcie feruan^im,n.x^ 
Ji^naaeatam quando po^n liqu!(^.iri via tit. tra^ 

4iturtuma,x^. 16. 24. i5.^9->o-3S.39>4o. 

Ji^ramentum qnanio dicitur confeflum adfor- 
t conftitucinftriiaKiuoruJU robuc , ba" 



que ordinis,& digHitatis,n,% 5« 
Eleflio-forit nen competit. fe^ exfediimmtitatit 

nemjuper tenoreinfimmeati,ai^6.. 
laBiberiper S.R.C,nonpatellM.C.V.tdmin caa^ 
fis Uqnidationum t qadat^aUjt aoaaaUis iiL.». 
caufts,num.^y.& jSi. 
CoUater^e Confilium potefl fnhiberetn.^j p. & 60, 
vbi eiuHiem landes » & fraftaatia rece^few 
tartmam. 

Lucas.Tripanus iMdatur , ac de Maxima Rfg-^ 
C^etttaUs ConfUii,& eiufdcmHominorum 
JHf^»iinmfn^iiattiai,&amBeTitateagitur^ 

S.R£^.trcfJcum in cafiBas valetinhibereja.6u 
Concurf» eratOmumf»iidtiitai»S,MjC*imfe£'' 
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tur Utiuidatio oiJlrHPienti,n.6} jcd exptdttin~ 

ferfonam,Hit.6-^ 
UWMtQ»** ^rittdpcAlioqne Supcrivtecwceffk^ 

eimdem ».65. 
Crcditori fuccurri:ur remedh MalUtttitm adueth 

p.ii ltiiuidationcm,n,66. 
JFd&Q depofito ducatorum duadetiwi,n.6y» 
Frohtbmone /aflfa oppafittMUS cuiuftumq; excep' 

tionis.no cenfaUur probibit* nuUitates, »-^8, 
2>ebitftrfaa» depoStfi mdmt <« iuribusfuis,preuU 

fi conJlitHat fe in vaieuUs,n^f. yo^ 71. 
ifakitis potefi (oreerari 4mi €m«4ittim4efir^ 

uaudo car(ereA*7t* 
Jnjinmentim ftifditmm am ptriiailaiiki» 

yttiuerfitmm» «• ft$t li^ndoi \ r m igmi 

Jdminifiraores iptmid» vdidi tU^m Ftitietfi^ 
tatcvi.et fxtprititmKmtteammAMtm 
remtfitui^f^ ' 

Jnftrmemum m pefsit frt^imri emnlme* ■ 
dem propeh «NMK «MgpM» \ fem^mt 

Hstes piofrio maiue eiligmin fre dehite ift^rv- 

ditdituqx^cntii ejt in ea de proprio tenetug , 
mum.T6' ct itd qjtmdo U9U facU inuentanum^ 
num.jy, 

ffsres dc ri'^ore inri! non p«tcft lii^uidareinftru- 
mcst«m,adjauorem jut dejunfli jtipulatum 

bct,Ji.Bo. 

JttftrumcHtmn fimplieis obiigationis cum affertio^ 
ne dehiti anteeeieutis aa pogit tiqaidati ? re^ 

mifiiui num. 81. 
Ceffwnariui an valedt fine cedcnte inftrumentum 
'Uqiudare \ n.Si. & «S wmrf/a»«X«fMteMW 

afererak.if.n.^-;. 

Creditor pro juo credito zitrumpr.tfcriti4r Fifco 
toncurrenti pra potnainbonis debitoris i nu* 
84.85. 86.87.cr 88. ctquidin Baiulo n.89, 

Creditor poteli coiUradebitorem exequutiui- agere 
iniudicio ciHili,n.^o. 

Litjnidatio an fieri pofsit pro nouifsimis decem , et 
Houem aHHistdHtumfiplurei fint clapfi i Et 
^iud M iwiitioexequMtiuofiegittiirfreter- 
tijs annorum viginti nouemi nu.9 1 .9 3.er 9;« 

Cenfiliarius D.Carolus Pctra laHdatur,n.9^ 

JbtMUt qusUbet pr^ftAtio fingulis annii Jl per fe 
debetur,et qiuliket debet pr^tferiii * 5. 
e: 99. 

jf^ens iudicio excqmitiuo «d tcrtiai pre annis -ji- 
. gituinouem, iUif<iue extuis , potcft reUquas 
deind* etimexeqnutM repetere , ««»1.97. 

ProtcjUtio creditorts^exis^entis partemtnou faeit 

creditumiUiquiinm,n.9%, 
Solutio, etcom.-anusrcf ifio extmdterett po* 

teft obtineri, n.i 00.« loi. 
Jitt exeqnutiumj^ trigftttn mmrmpratri- 

|iMr,s.to3. 



Decretum, et folutio intcrrumpunt pr.tfcr)pt^nemt 
»«111,104. 

Citatio realis , & verbaUs , ac etiam inflrumcnti 

produSio imerrumpunt prtcjcriptionent-. , 

8mK.io5.(jr aiia remiffiui,n.io6. 
ifji eeneurfu ere£torum dcbet conflare de poffeffio- 

ne creiiterittVt agi valeat exeqnutiui, nkm. 

IQ7.1 io.(^ 1 1 i.<>f«4re«.io8. 
Jn CiuitateNeapoUsfolutiones , vtpbmmntKL» 

fiunt perbancum,n.ioy, 
Creditori, legitimc impeditetamt eitrrit fr^iri- 

. ptio,num^iii,& iii. '. . ■.. , 
jf^mlio afferens, coram fe mmtreim pecnnim, 

qn* verf fotuta non fuit , an dicatur falfunt^ 

e«(MM»erei ti.i 1^1 1 5.1 1 &i I7.c2r 1 1 8. 
Jfffertie TtMtimit mmmipriiiHdic^ efi eontrtt- 

hcntibus, «.119. 
TthelUenes mm poffunt abquid detrahere etb in-' 

finmento pubUcOt vcl confenfientibus parti- 

bus^.izo, 

TtbcUio an tenettnr cogfi^cere etntrtbettes 2 mn • 
Mer.iai. ' 

QbUgationes ftipulaampmm ti^tttJtr fl»; 
modo n.i2i, 

0bUgatus penistSthdretMrt^niantetttiemt^ 
tus, ».124. 

Exequntit parata daturprt dtbittMdnfft i» Mi- 

f!ttitnepmiittan,9,i*^. 
OhUgationes incnftmnrnbfquc citatione,UheUo,^ \ 

petititnejta tf^ttim procHrtttrepttentc^ 

««■.197. 

Jncufatio inflrumenti, & •hlig.xtioni; penestiSlL* 

nonfit eodem modo^. 1 1 8. <^ 1 29. 
Bnmimfm priml^it i^fnrnntnr remiffiui, n,tjoi 
LitterA exequuiorialcs etiam contra perfonam re- 
iaxanturjncufata obUgattone,n.ij i.nec exC' 
fMMfe earum impeditnr decrete JmHA^mmt, 
I ^ i.Hec alifs uemnUlis in uf^Ut irap.X)3« 

Oktiittioaes peffimt inetfirir,mim fivm ^im^ 

tu teflis fubfcripferit, «.i ^ 6.& quare,n.iij. 
ObUgatio incufari valet contra hxredes debitoris^ 
«. 1 ; 8.c^ quomodoitt. 1^9. ; 

Ol>!i7r.tio pifl decennium non fotrjl incufari,mim» 

1 40.0" 1 41. & quid u^eiidum,n.i^%, - 
JLij^s dccenntf obfiat creditori eUmtf^^iei^ 

tam obH^jtioncn. i 
OliUfano.vt Diiiifctu, 



X -1.4. 



i4t in : 



dc }n.indato Fh- 
dieis, aiitcodcm prj/< ).'/<-,«. 14S. 
idandatum ludicis de capiendis obUgationibHt 
prAfumitur in M.C.Vm Xegijs ProuinciaU-* 
ons AudieHttjs,n.i^6.& 1 47. 6~ ideb vbiq; 
oU^lttionesftipul4tttur,n.i.^i.fed non rejpe^ 
ttn Cnriarm Regm,n. 1 49. 
yiffuarif^antxfiiimleant ebUgationtt em^UtKf\ 
num,\ 50. 

ObUgationes poffunt capi,& iv.ciifari die feristo-,, 
nian. 151. 

JMters exccntoriales ,fitbfcript* pefi incufatioaf^ 
non tH aeecffe , vifubffrAntvr i tmt ^i^ 
hemtttre^fi^ A8nt 
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FiduKfiioiKs ttiampmit ^lhiCmUniaK f^i^ 

ASMrif fT9 fideiiiffwib'4s,CAptis ah ipfis^UQmodo 

tauantiiri «.155.15 6.& 1 5 7. 
ASutHi^uin a.J :uc dc^ofii'), >.cl co^ijlituti iit^ 

waculis, poJfuBt iurt proptneretfi ^ux b*' 

ktHtt Wi 1 5 8. 

ASimrii OKaiurn x^^-.one tcn:.mtNT pro ohli^itio» 
nibus eaptisin, 1 J p. q»id dicendum f«Kor* 
fifti^,t6o. 

ASnari; excuf^rztHrfi pa:tes, 'jelladexfUMl^fk» 
retu nea idoneitm el^erunt^l6u 

SiAftonens tenetnr ex fiieinffonihut cnptis per . 
1 . fnb{litutnm,nu. i6i,fid ex^kdmr diSHm^ 
»,l6$,& 16^ 

SxtqnntM fnmtn datarfmert^intmtMtoin,.» 

• , apoca bancxU, n. 165. 

Jtitegnitio diiitur partium approbatio,& confe^o, 
iht66J&txetHdito»iiteidi4idsfrointiMiit, : 
M H.167.& contra n.i6S. 
Sm^nntionem paratam vi^ore apoes batuo dire' 

- ffmetbmtdeiHnemmHHi^dnrififireen^i 
'. f»itionem,dicitHrji.i69. 

Jttcognofiere ^jnis teneatnri habttur s.i 70. 
JtlSmK fMfrinm.fen^ttram ^nnnam fantfm 

-. matHritradknraayt,& i-/2. 
Hecofnitio qnando dientnr ftSa a^rmatiu<^,n. 173. 
Probari qnomodo^^ffitfiriptura^habetur b. 1 74. 
JHeimatorSa fori in caufif Uqnidntionxm, dr inen» 

- .fiuionttmobUgatienifmt crapoearnmandth 
'0Hegfmdn Snrini, ennfs eegjtdtknimfetmui i . ; 
. ..H.i7^& if6» ' 

pdtttore mnmo nam eadem dntnrnSio ereditori 
! contra haredem vigfire npocn bmiei,ac contra 

« dtkitorem iattmmj»,if^tt^lj^*&. enrj 
• • ■rmMK.iSo. • ' . n.' 
Exequntio paratn .an detnr amtra fnbfcriientm 

V ; npocam proeuratorio Homia^ n,iii.&iiu 

-j : <^ quid fi dieat foiuitt Onio totj qaot ei deim 

» Titius I S ; .c~ 184. 
pebitor vigore partits banci non connenitnr^tam-- 

-' ■ tpum dmtof vigore apoea bmijna.x %^j& 
qucre n. 1 g(<. 
Sointio probatur pcr partitam banci n.i%6* etim 

• rnd impodieadm UqaidntioHm it^trmaemi, 

- n.iS7.& fnbmidmfiititfiilHoiteahM,tS9» , 
■ & 1^9. . ' , 

JEiteeftw aoaaametnta fetmeia mttfeteflofftiifi 
. adiierj is .ipr.e.int ,ft fotutio npparet falm per 
bancum^umer. i^i. ctim per fideiufforem.^ 
nnm,tpi. 

XJe fclutione .■'.pp.iret If^itmc pofl ^^ir.iT.I apocam , 

- etii no CAac/a pecuntii,tt.i9:^.ct iy4.('M ordo 
. .de-foluendoiftfifiratamwoafe^emaoearit 

nam loco folutionis h.ihetMr,n.\9^& 196. 
Jttdex non potefi relaxare Ltteratncofmiteriales 

contra debitorem vigmfnrtits MKet>.i 97. 
'ABi» exeqaatias s».dettirv^mptni:4 bm.i.> 



, CAPVT TERTIVM : 145 

• ^bilancil num. i<)%,& ioi.& -tn conrnt 
Iaaemipfnnhn.i02. ttiamfifolnttofactSmn 
faerftem taatioae/i.Mj, 
Confiliarius D, Miebnel JdSi/emeU tsadntart 

I^fisargtntaris menfs eredeadam^ioo, 

Campjjr non e.xcuJatui-filncrcApocjrn.appriha- 
tam ab ipfo, etiam fifcrtbetts dccoxecit, num, 
to^jttebnba ben^einm txcHffmius,n.io^m 

Snnem felnent auUC-, co tant m cifu c.xcuja- 
tnr, qa» folait r^iitntafide crediti , numer» 
to^. 

iEifor pragm.g ^ 5. ^.dc oTic.p-ocur.Csfar. mul' 

tisittcafibnt teittperatur,nu.%Q-j, 

%lo.& SII. 
frsnentio impedit liiiui^ijtionem injlrumenti , (5* 

incnfiuionem obligattonis, penes anaflipula- 
■ ts^,iiu 
Pricuentio non ohflat fi eidem iuramcnto,vel pAHo, 

duorum conjenfu firmato,reaunciatumfuerit, 

s«in.3ij.e^ii4. 
Jnfbrame :. .% (i'juidari, ohli^ationet, & apoe.t incu- 

fitri an poffint en Ciiria Ma%ni Adrniratus 

NMUs Artis Sericn,& Artis Lans^. «, 1 1 <; . 

2i6. ^ 2z^ quid fi creiitortnntnmfubfit 
. eorum iur-Jdi!lion!')i.2 1 7. 
JHeliasiOriS foHwen conceitiur i.i caufr ftmmi- 

riis,& exeqnHtiaitje,%i%jiec fari ^ilio^int 

varintio^od. 
^eesi^exeqautiuis , & f.mmarijt pet^vbi' 

qne t^i , nec naor dicitnr delnJbrfriaifeg,io» 

. rnm Bnronii,H,2i9' 
Snrones anUeitifrobibemvaffalUs, neacceiant 
^ sd ngis <w twr< / i <,m fw .a>o. froitt Confulee 
Artit Series, n.t%x.fednen vnlem hoe fnet' 

re in caufis extfjuutiuis.ct f:mir.iriis,n.izi. 
JfobiUtat,prxJiantia,et origo NobiUt Artis Serics 

a$srtur,n.22^z2^.i't6.tt 92y. 
ConJuies ret^unt Artem Sertca,et eH^kfti 

eatoribus,& textortbusjfi.ii^. 
£Ugi ncmo potell in Confnl 

iuxtd te?>ipKsf}atutttmiaL%t (t»( 

& hoaoi.lih,ioJU%t9» 
Cmfktet t^gam ladktt Caris^tpmm voto iat 

dicunt in caufis ornnibus etiam criminaUbut, 

fi tamen ptma mortis non venit irrogttndsun 

iv.t;o.cf 3; I. 
fifeus^f. C.F. interucnit in esi^ triadasl^ 

. Curis Artis Serica,n.2i i* 
HediHsmris fbrivt eoHeedntar , tpm refOrmu^ 

h.ibentur ».25;. 
ExempU plurium caufarum , quorum cefjriHa rai 

mij^ tfiCarisNobiUtArritSeriesJmte»* 
,tur,n.^:i^.remifsiiir. 
fiUnsgaudet priuiUgus patrist-axor mnritijmn^ 

Int J)oatiaifiuj& qanre) kiAetar mm» 

Priuiieiium fort exercennbus Artem Serica com^ 

petit ratione extrcittj, ff.240. 
yUbm^sUs^ae frutiUgims ferftasimfiil^ 

T ' 
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foruni declinare comrn exercentes ArtettLj 

ScrUatn,n.t:^i. 
D.NUoljiis.GAltion Ji.C.S.Prsfidcns Ara^onenfts 

dignis Lxudtbits extoUhur, 11.242. 
Eartderari; mali peiierHnt admittiad eleflionettt-t 

Confulum Aftis SericA , ac C ubernatorunu» 

Canobtj puellarttm eiiijdem,n.z^^. 
Conjiituiiones Artis omnes collegiatos ligant , nu- 

mer.z^^. 

Banderartf jubfiint iurifdiHicni Confulum Artis 

Sericx propter matriculamyn. 145 . 
Banderarij »on pojfiir.t dici mercatorcs, ».246. 
Digcrentix inter mercatorct , & artifices traduH', . 

tur,remi{jittc ».147. 
Mercutor dicipote/l ille,quem vulgus mercatorem 

exiJ}intat,n.z^S. & 249, 
Jiitiderarif funt poiius Jafcinatoret,n.z<^o. 
Decretum S. R. C. circa catifis criminales remit' 

tendas Cnria Artis Scrtcs ajfertur,n.t^i. 
Caitfx cognitioan concedenda £aroni,vbi nullo-» 

ptna dcberet criminoeo irrogari , (^quid re- 

fptilu exerceiitis Artettt Scrica, n.x^uz^l» 

& »54. 

I Ignoris iiidicialis vim in h^-pothcca > 

ab inftrumentali giiarantigia rcdun- 
JL daiitc, rclidcrc , habcttir pcr Mart. iu 
l.cum vttuSfffJe bon.auther.iudic.poUiden.Alex. 
tn tj diuo l'io , %.fi fuper rcbus , ffjc re iudic 
Callef.de obliiat.cameral.par.i.(j,-i.num.t6.& 
Calijn pra\.irim;n.tnjirurn.i.par. rub.<y. nu.z, 

3 adco vt dliin coiitra citatos dehitorcs, rela- . 
tos,& contuinaccs tim cclcris cxcquutio crc- 
dicori concedebamr.vt cx primo dccrcto bo- 
ttorum poHeliionem obtincrct ad rit. M.C.V. 
1 70.3^ I i6.:k Text.Lfin.vhi glof.C.vbi in rem 
*c{.& authen.ei,<]ui iurat iunctsi glof.Cde bon. 
autkor. itfdic. pofsiden.,9c tamdiu hic facicbac 

3 fructus fuos, quamdiudcbitoriscontumaicia 
perduiaret Gaitjbid.in princ. citat Frecc. dc-» 
injl rumMfjuid. far. 1 6. quxfl.^ . Ideo non cITcl^ 
cxtra reni cenfui.^i: de guarantigi3,im6 .?£ de 
inftrumenris iplis.qu* folcnt guarantiinanu* 
continerc, ac dc eorundem przfcntatione , & 
tandem de alijs (cripturis , quibus aLtio exc- 
quutiua crcditoribus fuppcdicanir,hic agerc. 

4 Ciuarantigta crgo iGalr.x .par. par.i. n.g. & . 
1 3.dcfinitur, nit aliud clie conftar, quam-j 

5 contra(ftiis legicimc , & publice gcfti conlir- 
matiofub pccn.e.vV itiramcnti appofitionciti 

6 i Longobar«lis in primis di rta X vcrbo , con- 
firntare,vt deduci pcr Text.in cap. i.^.t.vetf. 
fi autem de t.Corradi in vfib.feudor. lafo. /«_« 
Ui^-fi ^?**^ if^ ««.iS.iK- Solognct.n.zzo. ff.de-» 
^erbjcbkgat.voiuif jjcHi Galt.ciui plurcs gua- 

7 rantigi^ fbrinulas , a Spetul. rel.«as,in com- 
^ndiiin> rccciifct, nani parciuin conucntione 
ht ratihabitio, & approbatio.Ji hec liquidain 

8 rcnifaCic, notorianj, acprobatam S, deMa- 



DTEST AVT}IORiTATE,&c. 

rin.rejol.qitotid.cap. i S6.to. 1 .w. i 2. CJ^ f .5 5 . 

n.j.inm.i.t\C'itt.tu coiMr.cnt.ad pra%m. in riibr. 

de inJtrHm.l:.jMidM.j.\.~ ly.irtnujnc fciitenfii-, 
9 in rciii iiidicacam traiifacfx,vim rctinct ditfi- 

niriuc G,ilt.ihid.fhi.g.tiHm.i-7.ltc prarciic ob]i- 
logat ad proiuirfum, vtn«w.iS./b/.io.idcoq»ii 

1 1 iiiltrumcntuin , qiiu guarantigia concinctur , 
paratain dicitur habcrc cxcquurioneni , vt 
.\'ouar.tn r'.'br.de itiflrum.l:quid.collcn.i . nu.j . 
& %,r alafdecifi-jQ.n.z.. fiotr.dcc.zg^, cciam 

1 2 fccundum ftatura, in toca fxrc ItaJia appro- 
bata lojeph Sefe de iuhib.c.i.it.^ ^.cir 3 jf. Ko- 
uu.tit.num.^. tk. Capyc.Latr.deiif.i i '^.num.g, 

I j voUicrc (ctli id potiiis cx vi luramenti, quod 

1 4 inllruaicnto fcmpcr inefl, k\ in fpecie feruari 
dcbct capjid no&uri:um de iur.iuran. Nouaran 
r:ibr.ad pragm.de ii:flr!im.liquid.d.coUefl.i.n.g. 
Sc latius qiucfl.forenfjom.1. qusfLi^-^. iium.^. 
Calt.tit.n.ii.Capyc.Latr.eadJecif.i 1 ^.rm.i 8. 
quam alia rarionc , dixcrint cueniro ) 

1 5 potdl:. li liquidum fit.piifalicc confcftuni » 
& ad formani ia confiit.regn. inlirumentorunt^ 
rot«r pra-fcriptam, imd CSl rcaHuinptum cum 

l5 requilitis a iurc communi, \' a conftit. Baiu- 
los,confl.(onfuct!idinem, Afjiin. fup.eifd.conftit. 
Carauit.rit.i66.nim.6. Frecc.de pr.tfent.tnjlrit- 
ntent.par.^ 1 lLAffii[l.Epif.Cauenf.controuerf. 
iur.cap.T; o.n, 3 . via Jfitus prac fcntari.fcii.vt plc- 
riquehabcnt, liqiiidari Kouit.ibid. ' 

Publicum quodnam dicanir inftrumcn- 
rum? alias diximus tit.i z.cap.z.moii6 ad for- 
inam confiitjndrumeuiorum robur , illud dici- 

1 7 luus ftipulatmn , quod pcr laicum Tabellio- 
ncm corain cartulario ludicc limiliter laico , 
ac tcnibus opporruno numcro, fcriberc Idca- 
tibus in locis, quibuspoflunr littcrati inueni- 
ri, acfidei vudequaque probatis,conf<;(fium.> 

1 8 cft ; duorfi autc tclhum diciciir numerus op- 
porcunus, vbi quancitas,qux deducicur in iii- 
Artinicnto cii infra auri vnciam, at li vltri.eil 
trium. TabcUio^vt ludcx Carrularius laici rc- 

1 9 quiruntur, quia in Clcricis,dcficicnrc rcgi<i^ 
zo authoritatcnec opf ortuna dicitiir rclidcrc_» 

potcllas pcr IferJn conftit. infirumeutorum ro- 
hur,^ Maran.conf. 1 g.n.^.ad ftn.O" n.i^Jid fin. 
quos fcquicur Dan-^Jn pugn.DD.lib.i.tit. dc 
iKjlrnm.cJp.z. «.9. Qnarc quicquid licdcaJ ti- 
21 culo an innrumcnrum a Notario Apolk)!i- 
co coiifcctum liue iii Rcgno , liuc cxtra Kc- 
grtum , tk tim intcr Ecciclianicas , quam lai» 
cas perfonas valeat in rcgnoin vimpublici 
contrat^tus, vcl nci dcqno Dan7^.ibid. nuni.i. 
pcY jcqq. Maran.conf.^.Tarta^l.pr.icI.ciHil. r.i, 
«.? ^.Tlior.in compcnd.decij'.to. \ . i er.tt.Jirumf- 
ta confcila e.rtra regtinm, cj- toni.i. z'(r.iiiflru- 
mentum, ac in vot.S.^iiu, 148. & fetj. frfiil. ad 
dciif.^If}iit7,z.^<:,.nH.i. Antt.fingul.i^f,. Rouit. 
j'up.pragin,z.dc tontrafl. et Nouar. ibid. num..^. 
(r\vt.derredit. cap.jMt.i. niiin.^X:?. rr de Mu- 
rin.rcfoLiiL'.i.cap,2ii.n,2.ct qui in ttu.fe:];. 

qiili 
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3» quid diccndum m teftamcntis CIcrici.jirTci- fciipra viginti aiinonim iiircrcapedinc,ucqwt 
puc ii Hcclenaftica pci Ibna fucnc laltitucj^ i poitca irrogari, ad tradua pcr t)4f. a at. C'«> 
dequa re eft dec.ioi.Cdpyc^ eonmdein ta* i SQf . LatJec. 5 8 M tf im demu licebiti^i pv- 

tnli^^ri paHo intei*partes/itaffi4m({mtvcrbi 
0'ai:.2.par.i p^ir 01.^9^^67. )vt dehitor qnan- 
^amiiHe, etiam pafl vij^imtiMmt, «M ^ifiamt 
ritm aiiter di£iante,&^ difponentcpofJtT cmueni- 
ri feeunditmfwrmam ritus , ac iHramentofit be- 
tteficio ritus i&fxmmnidaam.; cum padum^ 
3^ huiiifmodirfanquam contraius fccundarium 
introduduin ad publicain vtilitatem.vakto 
hab^tur per Text. in capxtm cnuingat dt^ 



men Z>Z>. placitis infcrtar, himilinodi confc- 
43 dum inftrumcntnm pr«fcrtiui in Kcgno,ncni 
poiVe via ritHt prsfentirt 1 quod dixic 
pycLatrJseif^ 2jm**iMan$Rieutetif,lii, 
tonht. 

Vlterius ali» requiruntnr , jle prtmd vt 

»4 fit fcriptuni in pcrgamcna , vt habetur in_» 
(onfiitnt. inftrumemorum robur , Sc confiitut. 
tan^temimm , quam o/rm , ac vt d Tabel- 



!ionc , Tudicc , & tcAiSus (it rubfcriptuno : 40 iuiAurand, maxioie fi fueritiure iurando c6~ 
35 iiia tamen non attendenda , quoties prx- dx^txaa Frtecde Uqttidjt^um.par.iojnu.i. 
s6fentatio via ritus non attentatur , eft cx- Carau.fup.eod.rit.nitm.i6. & jy.ac quiiibec 

pioratum apud deMarin.refol.quotidj:ap. i S 6. 41 valet iuri fuo renundare , L ft quis ia confcri 
tom.i.num.i^.& 16.& cap.i}9J0.i.nu.^i^, 
16. RiccxoUeB. 1321. Ann.fiHgul. 146. 



yrfiLcdAffiiSJu,%^%jui^ x^MinmUTaf, 
«lieftf; tb ndJe iV«rn>.reIatM. 

Liqiiiditatem vero in caula: certitudine.} , * 
97-& iuititia quantitatU ia inftrunoento dc 



kendoyC.de pa3.Nenar.de eleff. & variat.fer, 
eu.j.fccl. 5 .Cocbier.de iurifdiSJn exempt.qu.j» 
ub.^.ik iatcPMr.rtt.itfy.ns.a.Tb^quid is_* 
43 iertijs decuriis ex iafinuncDCt Aafitali^ do 
cjpo & nos iiitra . 
£| (^amquani 



iiifinuuentum dotalo 



daAarum haberi, dienncife Jtf«r/s. refol. tjuo- 4; etiam poft viginef annos polfe lii|uidari , di 



tid.cap.-ji.n.-^.to.i.Afl{in.iontrouerf.cap.i o. n. 
n,& 4o.(^ UHm.i6-& 17. quare par 

sSdionact i n ftt nmea », 4c condttionata ne- 
queiuit liquidari , Capyc. Latr. decif zoo. 
tem,t.ntimer,i, Tbor,vot.fi.numer.^Sc 
omnes. . t?. 

Itcm requirirur, vt anni viginri i die ortns 
ai&ionis non iint elapii , cum aiii&uoo dcri 
jmerrogatioiMntthabacar in rit^r 67. vU Ctf- 
rauit.& in rit.i66.nu.zi.Galt.in prsxxrimht» 
Vi^rnm.faf.%. i.farjinm.27.Camc,LmrJec^ 
58.»inM.i«q«i cnm BdlinLplmei^fj^fi^ 
tutor.author. d iiirc conimuiii in /. qusrelam-i, 
^oCJefatf.malaxmirihocduMnt; liquidauo 
cntm(ve ooolbetis yodlms «UoiE|piar) prapter 
debitoris moram noftri Regni moribus iii- 
eroduda, vt eos vrgeac , celeriq. & fcftinaiui 
■mkIo procedendi compeliae aid folnendam • 
in poenam lit , ?c idco dicitur criminale iudi- 
3 > cium , ac pcxna^ carulcni vnius pro quo- 
j jlbeeanrconnmnao quantitatis in inftnunenr 



xcrint Nouar.quefi/orc)if.to. i. cap.^6. f^ifcon. 
ad Frattcbjeejf.j^u id ex radooCiqaam affi^ 
otmacnnicccadtt»» fimdatsqacj 
conclufioni in cafibus , quibus ias procc Jit , 
qui^aid ftc dc veritate eiaiUcm racjouis 
tnoiiiiw* noftro». 'i:.;-k''>'^ 
Mcriro diiimus , Hquidationem Regni 
444noriUus introdudam cum Conf. de Rof. coiir 
fiiit.^,iH princ. , nam iuscommnneJdndii:*' 
pertnirtir,^: in quibus dif(repet ritus 166. dc 
liquid^iMie agens»a iure coounoni aiferc 
Ti^jmifiili '-d »»19, oSiUud paratam agenci 
45 cx quacumque fcriptura,vcl publica,e^equu- 
tione nd coccdir, vt pcr Text. L minor viginti . 
'(funqne annorU,ff.de mMorJn Ifi paSo^ne pe^^. 
nam.C.dc paSI.& ni l.fi cum dotem,%.eodem att- 
tem te>Hporc,ff.foL,matrim.,CapycU^atrAee.i i^. 
nnm.17NonarxoUeS.uad mbrJc ii^mment. 
liquid.uum. i 5 .& qnt^.forenft % ; jw.t. Tbef. 
decif.i6.num.i. Rouit.iuead.mbr. num.i.d^ 
^radbidenp 1 8JHM.8. iUifq: teilantur,& iu* 
to contcntx , qiix foluitur a dcbitorc pcrinro 46 dicium liquidationis timmfiioaacer.praci» 



cx generali omnium regiti Curiarum Confue 
todMe» & praxi (diftm» i pomaooacumaci» 

;4propter dcli6ium»qux quaata Ht etiam in 
•itaroaalibus Curijs^adicur a Capyc.LatrJe- 
1^77.)inlocam ampocatnMiisinanaSiquani-* 

}f «liiii morofus dcbitor incurrcb>ac iaxca rir. 
tjxJr 179. ac rejp». coit^ir. ees , qnifeicmcr , 
ftM^Caraioriit Ht,tii*& 17 u AffiiS^ i» 
cot^tjtfni^uimns i7Jiotab.FollerJnpraXt, 
ccnfual.».'i!i\:apjcXatrJectf,^<iJK,i^ & ie^ 
€if,% %Jtnm.ixnmfe^, Mentanxoatr..^-^. n, i o. 

36ncuri in !oaim'dmcifmpccox , qua: inipo' 
neadavcnirctprodctido ,illara triremjQiii..* 
Ibccefliile dixit MafirilLdccif.iif.^iiHm.i. tr- 

'|7g»huiiiiiBodi{)«cii4.uaquam icgicimc pcc-- 



picot , vcni bcnigna ioterpretarione rempere* 
4kir. cmdelem potius, quam vtilem Reipubli- 
• c« praxim GpArinercarbitretur idem de Rofa^ 
.quatlibcc enim cxcepaaaduecfus liquidario- 
47iiem prohibetur « llifrteMdcm inilrudbnco 
nafcatur * vei alio cq; liqutdo non probctur • 
4S iuio nec {criptarasquandocuitfquejmden- 
tari libetjCum Pr.i^K.::nuyitm Conftitutionibus 
ad id tem|Tus ftatiiatiu: totjit.de iefirmnemJi» 
quid» & prccipue in prafm.^^& io,&diffm 
49pr^gm.S.$.7- fornuilx dccrctoruffl , quibus J 
Spe&abili l»rxlidence S.R.C.mandaiiiiit.Wff<W 
fieri in eodem S. R. C. ac i iBdieibmCaria^ 
Tribunali fedencc dccernitur fuper liquida- 
ciooe ( liicripcuris prxfcatacis pctdsiMMwraw 
T » * ll4*. 



Digitized by Gopgle 



14« IN OyiBVS CASIBVS POTEST AVTHORITATE 



habennir,(!e quibus criam Affiin.coutron.inr, 
C4p,i ^.iiki/i^..^. <ir $. vbi an eis uicacur uai- 

Qgjuv ncc liquiiiationcm inipediriprzte- 

fOBtttfqtMkl debicor carccrari non poiQt, vc in 
prodigo,niiot'aiuilui^i^ .ili;$dixcre Epifc.Af- 
^iSx4p.j^%. num..\. CapycLMr. deaf.^^. ( qui 
«■M.;. & deeif.i i ^Munt.z^.^o. & fetjq.dicic, 

5 1 eo cafu per ludiccni decetnendiun , ruperfe* 
dcriin excquucioiic perfonoli pro debico> & 
|MMUl) Mwhi^r^^.^^ iitftrum.liqmdui «.17. 
4ij!iii.quicquid contn dixQciiic SujihajMnif. 
^cde Franch.decif.672JsMedicttnf.^ 9, 
Iicm nec dccloracoriaro tori admica iiu 

5 1 iudicto liquidaciotiis,hab2tur im pr«gMa.y« 

; 3 intifum. Uqnid. licec poffinttft baronalcs Co* 
rix- , & Regiz Audicnrixadbuc liquidareia- 
{Irumencxi vt Romt. fupjcaiemfrtigfiu jm». a» 

5 4noa obilante rir.5 ^.quem neemSt ab Aula^ 
A\\vcCaraun.nnm.i. iJcoq; in M.C.V. de ca- 

55 dcmindiAin^ ^it^c concra quorcumqpo» 
vel ruprenwdignitatis gradu policos , babe* r 
cur ex Thor. oor.S^. m«m.i i. vbi cxpreilam-» 
Pnnaipi»Ucei)ciani aiiquaoilo reiJuiti»Fo^. 

fnu^ttiwKH.veTJOi^uutur exti^uerest nMt» 
IjJ^Kouit.ro .f.go. -jol.i. I^cg. Tap.dcfif.S.C. 
^^defoai.conJ.^S. >. tm.^.vol.i. Iarius,i^ 
Optnn^rfc potcjt.rrovtiJeaffenf.refjit.j. §.7, 
fertot.T<^on.inpragm.dcan:efh.vcrf.i.Qbfer. 
?jtuiiLi6tJCapy(MttrxaKfuit.^^n.i 8. ie- 

5 6iifiooM».^^i. dr 47. «0 «dcuj pcn n imd^ 
gciuli" turum pcr cininDncm fupcr tenorc in- 
itruuacnu duuc , Noudr. M.fr^Miien.& VS' 

57 rw». fonfar.2. qm^ »7. necddon poteft per 
S.R.C.inhibcri, vt ia cit. pragm.%. §.4. ac itl^ 
fr^fn^%ide o£f, S.S£yex qua iduu lecuanf 

58€iim'|uABnffiialii8Aeattm>habettir» 9cA 
alitcr tcncar dc Rci^^io Colhtcrali Confilio 

5 j^aroptei^maxima^ eiusyomaunodamqite prs.i 
fliianBulnlnfiiiaionctf ]»*.\Kr aadioritatnL» 
iijiil 45. ek.dtc:f.i^o\iAem CapyeJLatr.qaod 

60^' £go iibcater aaipkxor pcr cradit* i San- 
/^kMeif.iS%Mmdi Sc in ftMx4^i%j& 
mm.<^ . Tap.de prxftan. Iiqi,is: Canccllfol.i ; 9. : 
i»io»,84.rfc PontJe potcfi.ProregMt.i zJe dcU^ 
j^ciiyC ■iMM.ita; ac nooiffim^ i dikAid- 
iiqib amico , }TCrinffima. Iivifconfiilto 

<l & MedicoXK" '^.wa^a in ftntxffn. forenf. 
featMui^ib.iMt.9JkidiferMirifdtll. m^f/ir; 
<*r PrlttCTp. , qui di;;nis laadibus tam fnblime 
Tribun.oi , ciurquc Sa^ucntifrimos Seuacores 

At qioaiiaoNqao inhibitioAcs pcr S. C. ficri 
6i polTe,ac trcfdccim in calibus, qui cnumeraa- 
tur ipod Epifc./lftii^lx9tanHerf.iHr. in fitffU 
ad rf frj<a t*^ o.T^f >i^/.p^fr ai..habctur.qun- 
fij'ninivhn«al, quando debitoris }iciKietin_> 
S.KX:.crcdicoriiin fo:,ciirfu$,cumvV eoltqni- 
datio inipcdiaciur Saufelie. iee»} TCdem,^ Wr 



rimi , nc creditoris ius fiat deceriiis , cxeqtiu- . 
torialcs^ictcra: cxpcdiuntur realiter, ii: jKrfo- 
6^ oalieercomn dcbicorem.vc ab codemjlfi^S, 
cradicur nu. i ^.jeq.fol. 1 4.^^ fol. 1 8. a «.44. pet 

5 o.cxpIicando cit,i'jnfei:f.dec.i ■jo.Conf.Petr, 
44 rit,\66. mimt^ Tt», in fnffiemjvmf, 
ver. inHrumentim , & moratoria a Superiore 

65 dcbicori conccda, an iinpcdiac liquioacione 
inftrumenci habetur indecif,^^,Reji,Cnfyc, 
Lexrjeauijihi infiujfto affinnaciia decattua 
tefertur. 

Icem debieori remedio nuIUtatum fuccnt* 

66 ritur»tim fi aduerfus^n{h-umentum»& achi.» 
liqaidactonis , quam li poft liquidatioaem.» 
fadam proponatur : fa^o enim depofieo da- 
catorum duodeciin,doiiec nullicates rei/daii- 

6y tnr debiBor non molcilatur,idquc eiufdem.» 
pragm.^ tit.de li]uid.ii^um. qui deiu- 
gaas rcciamacione aduerfus liquidatioueoi » 
iibii xquc prohibetnullitates pro^oncrc,im6 
partibus iu co indulgct , habci i dicic Epifc, 
4f^Si,icef,i i, Sc coabraiat Sanfelic. dec. i^^, 
fiduoeque tradita per emid.decif.^ 1. »«. i j . 
ac de Franch.decif.6iS. n«Bi.j. cum in gencra- 

68 licuiultiis oppoliooais.& cxcqitioais prohi- 
bicione non veniatauUkatam aUegatio • qu« 
dicitur a.^tus deilra^iua, v\' anruiilans Amen^ 
ad decif.itoJe t rauchM,%,& decif 2j 3. s. jo» 

Item i#a Hia qua^q; debitort proj>oiiero 

69 non prohilifrur, j>oii quam pccuiiuin debi- 
tam pcacs ada dcpofuecit» vd k in cacccrenv, 
ooniecetit poft ]iqttid«ionem>qaod adinip' 

70 picrnm kiuicicncer dicicur, It cx pluiibus dc» 
bitoribus vnus cantiim htciat , cuni vntus cor 
parido ccceris in ifta fpecic pro/tc AffliSJhitk 
imm.i-j.de Mariit.rcfol.cip.i^^ 7 hor. in com- 
fend^er.i.verjlebit9res fiuret, & Nouarjol^ 
ie8,to^fer fraf.6$jie^.precCi^Juii^ 

7 1 ac dcbicor fc conftituat carccratuin loco do-i ^ 
auciii) SanfeUc dtcif. 1.53. vd domi , ideau* 
^IIUBjmm,^oJe Mesria, ibkL fid id itcipiei»> 

7S dii aducrras.fi debitor fitnobilis , & cautio- 
ncm dcdcric dc lcritando c^uiccr^vc ab eod^^ - 
Marim itabenur a mMbi i. iii'fi», 9e in aUtgmr 
Pr.^cf.R.C.Parthen.Petag. tefexipti per euttdem 
de Mans.to.-i .alic^.9%,Jiiiaou cmm aurea ca- 
cena dcbitor ica dcninfltit « quod & con£r* 
i.ut Co f.Prct.fup.rit.i66.nu.i6i.in fin. qnic- <r 
quid alittr lcnpferic Roccrefp.^^iib.^Jic do- ' 
.aBM^^^tBktat aano i($5%.concra/criptaper 
Vr.ir.crimin.Tcfeenf.i J.J4.J 5. & jtf. qui eui-- ♦ 
<.icni noArani fcnccntiam con/innat. 

J^is poficis ad gencnlem rei nodtianwdo 
noiinullis alij, fcquimr rcmtflSuc videamus . 

6 priiuo ari ialhuincciim dcbitt vniucrlitatis 
I. 7J cam pacticularibus ftipulacum polHc via 

tus pnefcntari contrapaaicularcs ipio ? ^(c dc 
hac re confulos Montan. eontrcu. 49. tinm. 25. 
Epifc. Af]M. cvntreuerf. i«kU4^ 3 1. qulko; 
74 cx^iaac j^-ti$iiIum>(K ^liE;qttando vniuer-^ f 

lita- 
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TITVLVS DECIMV5SEXTV! 

^ltum adoiiniAracorcs viMiiecricaccm ouli- 
genc , c(e propi io uoQuae ceaeantur i ac Stty- 
(foiurefol. I o.e.v;;la;ur. 

Secundo , Oii contra hsrcdem , qui fc pro 

7$ dcbico hxredicario obli»iuic,po(iic i/lrum{. 
tutn przfeacari , .V aii C\ i.ropno noiniiic h*- 
rcdicariam obli jatioiicm iiiiccpcrit^& de hoc 
vidc Capyc.Latr.fip,: cit. dceij.i i j.Adnerm 

7d canien ad quxftionis cxpIanatiorKMi , pro co 
cancihu,(]uod eftin hircditatc tcneii dc pio- 
prio hxredcm proprio noiniiie fc oIiiigaDtcm 
CapycXatrJbi4Mtjn,i i.& j au/c Fnnch. dec, 
»18.^648. & eft quod S.R.C. per moduzn-» 
iBgis ■ coodciidx dcclarauit die 16. hUt6^ 
i6z$»niafr^m. Si.dt offic. S.R.C. & ira_» 

77 li*Kdein, qui non fecicinuenrariiim,de pro- 
prio tcucri,dijcic yi^lLad Afflin.dccif. 1 3 7, n. 
6<ai BArMnf. 1 5 f.DccJn L 1 .ff.p eert. petAt. Sc 
Aymiuonf.ij9.nim.^.ldeo^: nechxres pof- 

78^ jiiAnimcncunwfd b^iefkium fui dcliindi 
celebratuaitde rigorc iuris per rcjrr. /. //ckt, 
fen.ff.quib.mod,i>ign.vcl hypotb. fuluit. pneCenr 
taicvt notat Moiiun.controu.^i. h.i i. di fi>i. 

y9 aua tion valeac liquidareiiillrunientnm via 
fww,t^i pa-na pci iurij puairi non poteft, vel 
^ObUgatt.' uCs]uit £pife./-}ffli^.controi;cr].cap. 
1 1 3Mtb47.fcd riM 3 j0r 1 86..ha:rcuibus I4- 

So .qaidaciocoatradebitorem defitaAi»«ctiiijr 
dcm dcfiuiihi notninc fhdulgctaraSc npqam 
(fac Carauit.eod.rit.1 &6jhu».-^, . ; 

J .tercid»anliqa(4ariv«|cacinAninicniii|lki» " 

Sl,I|B quo prztcr obligatipaem ad foluendum . 
fit allcrtiAneni debiti aotccedcn^ coucradi« 
tul eoatiQC« vidcndns AfftiSxtmrmMtr, cap, 
Sl.qui etiani examiiut craditapcr ^tdy^d;;. 

Quartp , an CcfTionarius fo!us , vcl ccdcns 
j8» valcant inftruroentum liquidarcaa Yg£fi^~ 
^^l«beancjncer«e)ike^trdaanrCM/9V7^ 

fot^iilt.2'>Jui)!..\^i Aloititt. controM.^ nmit.y. 

decif. iSy' ^ 3lij , (]uorum noii paucos af- 
fctc tciruid ui.it>6' uum.i^O. ^ui OQUies tra- ^ 
diinc liiqnidationcm vtro^iM ih iB WW iii* 

• ficri,ciiir, cc.lioii.Ti ius fo!'.:s !U)n v.ilcat , dum 
Cldcm prxUica iioa luic iitraitiaitum , ncc iar 
proniiirio , cx quibas iiquidatiopiywiinit 
^ffUn.dt.cjp.i i.nnm.-^ A.dt ' ofa ibid.}tum.'f<j. 
-ncc ccdcns , quiacjtoncut ad oiium cr^niWjc 

f 3. per>(caipDcnu«Ni agWimiodiadli^iWi 

ciuo ; cum ins cKcquutiuun), cedenn compc- 
tensiiQ cCiiioiuniun rcguLriccr tranfeac, ccf- 
fiewkins ita.vc ccdcns cx fe agcre ow ptP^i- 
6emr,vc ex AfMtfon.deitauf^xe-junt. ttmpL^i» 
n»m.i. GrAjf.de emept. in fjfAlud.tiHm.iST.i^ 
UrM proteffJnfor.p*r.2.cap.%.nitm.ii. 6" ; j. 
CMifiRocc.rejponf. 1 5 jom.i. adnotac m. Pctr, 
dixcriic SoMfeUt^i 4. Si^- 



i, CAPVT TERTIVM: 14? 

bAn.refoLi.\Jom.i.nMm.}.^& 5. Gi^^jut C4^ 
fye,Latrj9bfeni,$iJt,^ * ^ 

Qinnto , an Fif:o crcditoripropcrna con- 

84 cracix concumaciz priuacus acditor prxtie» ' 
ratur fuper bonis debicoris , fi vtriu(q: CKii^ i 
co patrimoniiunciiiidem nippetcrc non poi^ , " 
Jjt < dc hoc rc cripiiccm £>D. fcntcnrijni /Jom 
iiieronym. SorgJiuteftJib.2.cap. i o.nMmer.20, 

a Jiiotouit , CaroMit. ne:iipc ifi hac fafti fpccie 

85 affirmaiuis nr. t S4. Filco adiudicandam-i 
^irj;lationem, itcni Papon.lib.i.tit.i6. Aref,t» 
Clar. in s.fin. (iu.tfi.-jS. & Salfad. laberyn.par, 
. 1 .cap. .num. 5 .qui crcditorcm,vel cum Fifco 

8^ Cdncurrcntcm potiorem voiunc: candem JtO' 

doer.m obferu. idcap. 1 48. de Marin. poft Pe^ 
Sj'regr.& C4W.concurfum vna limul Fifci , Sc 

priuali pro raca booorum,qux ainbobus non . 

l'ufficiunc,admittcntis. £^ ramen cum eo<fnM 

iSofg. adco ialfum Ctfr^r.pladtum arbicror, 

vc omnind iic Aotfoer. fcnt^tia rccipieikia^ 

|li'^M.aliorumuc Cfnniium.quod iuri ma- 

gis coAfonum puro, rcipuQ|-e vefimus ; vido 
96 t.micn ad rcni iilam Dan7^.in addit..^d dcc.6j. 

Cranmji nuu, i z6, per feqq,iiuc de ea a^cn- 

tem,mu!ton]ne caltis diltingaentem,ac ctiam 

in traH.de Baronjit.de offic. Ji.iiiil.ohfcriiat.zi, 

cap. 6, it«m.8. & ^ vbi cum Ann.fii^Liiim. 

CapihUuKM bamt, prapH.S. par,l , »««. j 90. 
Sp i^aiuIo,pctcnci panam damni illaci, pra^feni 

.d^atimun przdi/, cui iliatum. dicic. 

* 'Aliadle liae re vci]i,'necei£nia . tr qmUu 

moribiis fempcr cft periibcntcr diccrcm ; at 

qaoniam eam ca6am , lepi^pq; ac conciuad 

cxplicacam i Z>i>. hncnfque relatisagaoai • 

alijfque iuter qtios 7 hor.vot.rerJudicdt.S.^.zc 

tonjkinicjbid. impref. & vot.9 1. & noLii'fund 

'C<y>,^^i^<qai i'tom.comment.ad ritJi,C,V, d / 

r/f.l 66. f f" j/""/f /'7. oniiii.i dc cadcm , qiiaf 

rituum tiirpoiitione hai)cncur, vd d /JD, pla- 
.citodepeDdeh^vdhunianamentcvalentcx- ' 

cogirari diicrta,ar crudita mttl-odo,vtmoris 

cA, cradidit, cxaminauit, cxplauauit.niihi, ac ' 

' tibi LcLtor fAisfecille credo , quos confultt » 

pcritiflinios lurilconfulros allcgando. 
Dicam tamen vulceriiis in iudicio ciuili 
^aidbuc licere credicori contra dchicorem^ 

cxequutiu^ experiii Capyc.Latr.deciJ.^S. cum 

.id ipfum ex claufula guar^flcigiz , & iura- 

mento redundct SalJn LetiaM,C,dt e.xcept.rH 

iMdie.Sarx.decif.4^,& 94. Rsuit, i» ruhr, it^ 

iiquii. inflrum. »«111.27. ^ ad id etiam vltnu* 
' viginti annos a^o dnrac ad aanos crigintii^ 

vfq; AffUf}Jecif.t^$Jtifin. Reg.iePont.deciL 

1 S^iiAm. 1 ^.CaraHit.fMp.rit. 1 67. »»»».5 a. Gmu 
. %far.i.parjium.i 5./o/.68.latc papyc.LatrJe" 

eif.^S.Do3orej!iMe ab eedjelatjium.1^ Thor, 

^«.S43jwn.s54.35 5. <|- 2S C«r/eird^dlr /«• 

iicJib. I .tit. I .difpnt.j.mm. 5 .& 1 %.& tit.^ .Hm 

fpHth^.njm. 1 5. qao pofito, ft: d^eo in^uiren'- 
fi dum fuperdl ; poUic ne ocolujile iqftnwieii* 
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tiini vU {iii*f liijuidari, fi If^oidatiopro qua- 
titatibns dcbin& in nmiiffiinis'iltii^m V^now 



IN iX^inVS CASIBVS POTrST AVTHORITATE,&:c. 

joo etiam fUpetideMtt «: cx'cp4«pidecrcto,acli- 
nenoiio1ibA6,«i)(«cMH^rill^!tt^^^^ 

ntjn anriii clapf's } er;'.t:ur, aiit txcquuciuc 1 1 1 & coritractus rciLiifio obrincri /io«/>. to^*^';/. 
P^occdi, (^uom j pro dcbito aimorum vigintt - i JJ«>»*i» & Gi\^4relLdccif,6^}S, difuaui^^^^^ 
nonnn agitnr in idtHdo cidli^ & pN) rekihN i oi fodltM iehiHrem iht^tmftrlt/iMiMU 
iioiK j ninx j artis cjuirftionis di/r. niaximi eft in iudicihtn dcdHflunnonuenirc feffis , ad 
pradici , \- roicrtiffinti przfciuationis iiiAru- placituai Seueri , cr ytntenini JmpcrMorutn iH 
Inentomm evplanatoris fufjck, mt.v9.^&6* CJt ittdit,^ «juamquain ytffiifh ini cxe- 

vcrba hhct a^cnc : JJodtc prnfJicitur , quod loj qmitiiuini vna tntjinra annorum fpatio 



fof^t liquidaripro decem,& noucm annis,etfro 
dtiis proeedtutr «rihtarie, cam indi confletiU- 
9i cire iiquidationcin ptri contr.i dcbirorcnci» 
pro dcbitoannoi tim dccini , tt. noucmpro- 
xim^ dapfiwnm»<]uod com j- roba nt Thor.vot, 
84. «inM^a5.8* & alibi jjJj.c\: rclati a Confd, 
frtt.fi^.rH.i6'!Mum.i. idcmq; affirm^dum 
91 fi vigore pa6i exetjuutwiagaturpro debiro 
annornm viginti noutm , nili t.imcn Acroris 
dccurfas annuas pra^ationes .expofhdantis 
coiifcfrionc prxfiriptio detcgatnr » vd pKNiiN 
ptoalioiio docamcnr*, aCrioncni nunqtAm_j 
antcacxcitatani faitVcdcbicur dcmoullrarct , 
quod eitS AK]uirur cx )iis.qu( fepti atJCofPet.'^ 

94 maxima prsditus dod^nna , ani|niq; inuicfta 
conilantiain iudicando ]i>/</.ii.9./oiR.i.dccla- 

95 tautc i «ttnua ctAn quxlibct prdbd^ddper 
-fedeb4fcir>acfinguiis quiiuiqueahnis naici- 
txttGtifiii«t,ie €iall.tiiu^.ii.imm.^i,iitfiiu 
CrineL dmf* Sen. Do[d.io^.per totMd T extsU 
f W tMfitiationem,%. ex duobus ,& %.fin. ffJt-* 



iiunmouch dicac ci>.nj(m.3o.tajncn verfquod 
<fimdkir,imhAet* .^mdfiereiimetitfkt 

■intra viginti nouem annosr^el mir.ort fr.irio dc- 
curfos expoflulafjet^n olfiaret vu exequuttug 
^prafcriptio, ni/itmiiein/dfpfii mttMifi^lHmtL» 
alloris tVelaUoprompte doctrtnevto affiorem^ 
tri^inta annorumfpatio extindamfuijfe , »c^»r 
intra illud tcmpmt exaHitB ieUt&r ipfe d^eereti 
boc enim cotiflito non eritin potefiate creditoris 
fraudulenta minus petnione eius, quod verd de- 
■hetur , in iure praferiptionis iam qu/tfito prmu^ 
dicare debitori, ad quod confert etiam decif.d<ij 
Franch.i^i. alidsfiin prcmptu non conflet, cJr 
creditor intra triiintn annos exegiffe i0ftret i 
debitor in via exenuutiua fuccumberet ; non-» 
enim pottfi exequutio letifualis inlhumenti ex- 
ceptione in prvmptu mn proiauimpediri pra;T, 
iJe cenf.&c, £rgo quodtfs i principio credi- 
tori debitam quStita|anpetentt prxrcriptio- 
«is excepcio non obfRbeideRi nec poteft poft 
104 decrctum opponi,a«n dccretum, Sc folutio 



iitiminjutor.,}c faciunt rradita per Amat.conf. 105 |MYlcriptioneminteftiiperint, nam rcalem , 



^l.num.\%.cx I>.n.itj Llibcr.it iola a.i8. 
nKmiffij,num.i. verJtem oppono,ffJealimi&' 
dBarJe^. pcr Milm.deaf.9Mmt.^ 5 a. er- 
96, go fiii^iiiis annis fimu! oiitur aftio ad eam , 
dcbetque dcnuo prxfcribi,vc Carleual. difput, 
«4J mnii.t 6:^odtiqMiBm.fedditMb.%. qu^.9, 
'•Wtm.(o--'!!irf:^tn.de cenf.cap. 1 03 .;i.8wliM^« 
'felic. alijq; ab eod.relM,jcoikfaaaaiu } 
. C5^re aflaeinf ,1ihi iimdo ——-^ 
uili , poflqnam aftum cft ad 
dccurfarum annatarum cnm froi 
Sttntmtlierl enleiU&i , citrd*pr.tiH\ 
petendi atias attnatas decurfas forfuan debitas , 




out verbalem ad idatadonem , inftrumenct 
produdioncm , ac candem qualemqpalem-» 
exequutionis petionem fiifficere ilM.verf.ve^ 
■fnm tmen,Si cit.Petrjium.SgX Cariettal. difh» 
$4J miaupfint aiimjd^ mtMeU, dt fim 
nnpmJim.t*lMf.^lof.i%.pitr.y iimiriM, 
lotfmulca detnterra^Rlawiflitfftipci^^ 

»¥lllWillfliK^ <|donfm primiuaJ 
lo^ dt, vr in concurfii creditorum fuperiors 
^dnoci peteaa «xequnda^tetciaruai folu-* 
MnOMiBVion pMfltilt r naiitcnin^ii) ctedlfDt^ 

adfint, nec dum fific rcfcifli contraiftus , ifto* 



credicori rcliquuni excquuciuc {«tcre , H eifi- z o 8 rum iui detenuf; £eri noapoKft opU^^fttrvt 



^gere n8 impediri.per lib^erinnbdili^ktiib* 

p8 di cnim proc^ario credirum no rcddit illi- 
^uidt'], ni vcl mcriminali iudicio liqitidacio- 
^is vM rim nim^Minfhiodi^^fimkiS^ 

'Borrel. cov.f.f-j. crcdirori$ cCfirflionq adeo 
'omnis pr.Tiudicij facit cxpertem , vt ab eanii 



rredatu%donccde poffcflionc cxigcdi fjxxiali 
documento <tmAicerit, & iorcius inter N«Wk 
i(f^hftbteaM«s,vbi fdlucfeMiet fiuntper Bft^% 
vt idcm Affii^. confidCTat iiAi». j ^.idcoqucj 
^Ct trigcfiroum amHina q<dMiun «on cxigi- 



' rdebitor pro fc valcat abdncere. £rgo quMes 1 1« tor exequitt£u<ilirt4daio«irta^ 



"aftori poft dccrccum iudicis ftabilins iijs con- 
ftitutiMn cft, cum , JJquido iterum rcddito cre- 
diti documento,ommque nebHta,qHJ ipfimi ifu- 
gftfcabatM^ vifkgma , eria poft dccrctu in 
'indiCio^ojSnario pqp ann^tis decurfis obten- 
tu, ponc exequuuua via agi cocra^birorcm, 
CX plKitoeiifi^ rcfrin f/f., 5 ^.„.4. cf- Fp. 
' ^^'**'*'*^^^^*^-^''*>^i^'tfcrf,neque ' 



ordinario jioftfent^entiant.vcl refcino contra- 
^hi pergraduationem Kouit.fiip, pragm,i;nn. 
■ti%m t%xitJe eenf.7 lietJii eompeniparjhft^ 

■ ^.Capjc.Latr.dtcif. 1 1 «; .rnm.-r. 

Altctum cft.vt contra crciiitorem kgitim^ 
1 1 1 impedirmn agere pro crcdito foofMjlnilfi 
•temjHis vigiiiti , \ c' rtir inr;! annonim noa!> 
cairracadcu vtpoUca cjuiunaiuer, i; ciuil^er 

var 
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TITVLVS DECIMVSSEXT 

«doC iatn legieioMiteniporaagereiioaun- 

pcditus i tcmpus cnini i uac.vcl ftatutopre- 
lij tixum aii aiiquid cxplicoiiduin non airnc 
jmpedico Coler. defroel^ ».3. i\r.i*. j 39. 
^g^fol.mihi 419. ncq;iioa vaioica ^cce £f. 
AfliiiiabiiUittm.i^. 
Quzrimus nuoc pro coromdcdicetiir no 
Ii^Tabdlio falfumconwiilulcii cora;n ic huf- 
fe nunioauxn pccuniam, pro qua uli^ius ic» 
conftitoitdebuorem,fcripfcric,& coatrarium 
vcritate comprobctur ? & a!Iirmatiue refpon- 
dcndum non diibito, quia v\' miKatiir vcritas, 
ac dcbicori prxiudicium infertur , ita Snrd, 
decif. 184. Farin.de fdf.z;- fimitLqu. 1 5 

1 1 5 cir So. fed quandAque polfe excuiari, eo 
cafo , quo iti confiriawii inftninKntitni Con- 
fuetudo probactir; noa enim dicicur indolo 

116 labcliio I fi quod in moribtts omnium eli , 

117 ivcepit» ec^o nec dicicur deiif uifle FarittJe 
petnjemperj^Hjft.^ 5 .num. i-^^ de fdf. 9. 1 5 4. 
licct FontaneU. relat. pcr Capon. de aot. ad i. i . 
qudfi.jjum.i^infin.^^Lxog. dicac , re6ius i 

1 1 S Tabeii ionc fkri & iQfirumentuai noo ibpo- 
]ec, quando pccuniA non adeft , partes pe- 
tunt apponi, factam faiilc niuncratioiicm co- 
ram eoi masimi piim.prsiudici| cft TabeUio- 

Ii^nit Intinlinodi aflirai», cinn debiBOP MaB 
> jropcdiatur exccptioiicjnpcciini r iionnuma- 
laoe opponere aid txniixa.^ ilof.inLfitx 
edk^emtver.prvhere^Jeimemmer.feetmt & 
£man. d ConjU ibid. t f ,-. dccimo ntnofjtlit itt 
frinc & nnm. 9. & propcer maximam Tabel- 
•Uwram anthoritaeem^ £dcn» puUicamr4(aK 
non dcbct dccipi, no Ji.ets Ucere aliqui J de- 

1 %o traherc a publico inAnmcnco , vcl confcu- 
tknribKparaboii ant iaftnunenm iacerare» 
vt habctur ex Thrfai0jpulLforenf.lib.i.q.6i. 

«»i hiac an Nocarius teaenireontrabeatesco- 
^nofceNi tniAantCapjw;£«iaJm/;i38aHaifc 
• 3 5^e Franeh. decif.i6z. Nouar.fup. pra^mat. 
j^JeaS. mm.ii. ac Jbefanr. Itb.z. qu^/Lfi' 

E(t& alind t^eniis obli^^ationis, quar firpc- 

gtt ncsada Cunx dc aiiquui dandoifaciendo, 
ydfetaciidocnm appoiicionepana.fcruata-» 
tamcn forma cradita iu fra^n. y. & 15. rfc* 
'«AMr^nibus ftacuitur,capicnciam pcr M;:gi- 
ftros A6orum, non autcin pcr ScTibas,eamqi 

%%l fubfcribcnuam iditobus teftibus.qui obli- 
gantQi dicant cognofccrc , ac ab ipfo obiiga- 
ao * caq, capca in dcbitorcm,huiufiHodi obli- 
^tioni.s vinculo dcuin<5cuni, pcrindc habitii , 

I24ac difiiniciua fencentia condcinnacuni ad 
Macndnm debitnm dcdatacam , adedj^r^- 
, cep« , & parata datur exeqnutio per rit. 1 3 8* 

j^a5 ac ius commune in Leumtpro tfno fJe in ins 
votSM. ad tradira per Caraun.fnf.rit.i 27.».). 
ie Fraiubjdec.ii%MimLjj& decif.ioojnnm.z %, 
jlgU&Meif.iOJuim, %,Tber.v«t.zJWii.i z,& 
CjrtrJi^ieMif,i^Juim.%^treieaMiif.z^ 

9 



S, CAPVT TERTIVM: 151 

WMn.a.i«M. j. vr abfque dcacioiie » libdlo . 

l%6 auc pccitionc.partccuius iiuercft,pctecc,ve! 
abfeiue incuiecur JJa^.infra ci{.».6y«uit lcgi- 

I »7 timo prooiratotcad id pcculiarjcer comtt- 
tuto raiinn:i'ii in rein propriam , Marcian. 
ci>nf.%.\jmm.i,vodjom.Dan\Ju pu^n.DD. tit» 
de itifinmiMtp.ijm.fjCefiUeiuJebwmt.ffeg» 
8.p4.. I .»«w.? 5 ^.Montan,iontrou.^-^.nHm.\ 3. 

1 3$ qui indc diifcrentiaai intcr laciifationcnu» 
obligationis. pen^adaftipulacz , inftm- 
nwnti liquidationcm conlidcrat.v^ difparita- 
iti raciouem afiigiiac , ex pragmat. 1 2. $. 
i iff.de ogicjmagiji. iujiiu dr Frmmb. ead.decif. 
iiS.num.S.& ^.Thor.vot.<i^.mm.i ^.vbi c6- 

1 39 trorium fcruati Mouopoiitana in Ciuitacc » 
c; uarc i ac varia de pciuilegio Bruuduiino > 

1 j o dicic: faiftaque incul'atioiK-,littcrx, quas di- 

ijj cimus excquutoriaics , t.iui pro excqucndis 
ibonia* qaiin pco reftridioue perfonalt debi- 
•torisobligaci , ad cledionem credicoris rela- 
• aaotur j)touar^iut/i./'orenf.^9.nMmer.i.Capyc. 
•^rteeif.^6.& t ^pJeJHarfiLfmgtjyS, canunqMe 

i|seiceqiiacioacm,aeciudicis4^::recuni, quo 
ii^Kderi-firdidum cum Caotione de foluC- 
do dcbiniin , 9e paenani)quoties alitcr dei.wr- 
ncndum lore videbatur ) vc in pr^m.^ ^i. 

i^jeod. Ht. nec iodiciom pendena dilarionis 
quinqucnnalis, vt in pragm.-i.de if^li- ument.lt- 

1)4 f «id. nec rcfuedium nullicacum propolicum 
A^8. «feriT.^Sy. nccablblutio p^ica i iura- 

J j 5 mcnto Idcm decif.^ oJSc N(tua):quxfi. forenjl 
i.^ffjwm,ijnpH. cuucaa^tur;dcbicor emnu# 
in vincn!ia«9nfticocns» anr Mo debiee pecu- 
nif depolito cxaudinir, vt pr.:^m.6^.^.i. de^ 
e^.precjCsfar.pctapicaf,id<iitc adhuc ieru4- 

1 f dnm, fi vnus cacum teftis mblcripreric obli- 
•gationcm,vo!iut Thor.inC.rer.ii(Jic. caf.6o.i 
■ »»11,174. cum a iure cotuinuni ceiUuin fub- 

liy&tifao non laetietequi&a<7«MHn.«M4fiL 

-6$.fikm.z.Carauit,in rit.\ i8.c5^ praow. difpo- 
£cioae, qu( duoruni faiccm ccihuiu fubicri- 

, prionMn reqiuncnoa vidccur obligaciQnaa.,* 
coram vno ftipulatam annullallc, 
Ncc taocmu contra dcbicorcin incuratur « 

2 j 8led Sc concra heredes , qui cainen ckiri de- 

bcnt ad opponciidum, iiquid valcancoppo- 
Z3i) ncre aducrfus petitain obiigacionis incufa- 
CiDnem, vcvoluere Galter.%.par.%jfmrjfrinjiu. 
5 1.6" ^ Capyc.l.atr. decif loi. nirm.3z«vbi 
b.K.C. ictcrt dccjiiyiicin Nouar, cit.quxfl.fg» 
renj. 1 5 cf.num. 5 .tom. i . 

Athuiufinodi obligatio vt inaifari valear, 

140 duopriucipalitcr dcbctu concurrcrc, aiteru 
rci)icet.vt dccauiiini i die dcbito: folatio* 
nis.aut debitac ret praeftarionis , & fadi pro- 
mifsi adtmpleinenri 06 lic elapfuni, vc in rif, 
ii8.vbi Crfra«trjiMiR,{.ftdixerunr jlffliff, im 
cvnfiit.regnJilatimtetjm.% %MnfcatetLin prar, 
appellat.p,ijtt ghJttfirmejiit.S9.& in frax.fi' 
dniiffjf»i^^DeMi(fVbifHfjt'iJeJi%J^f^ 
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• rationcnv rcdficns ««m.7 s. nam poft tjiiam_* 
annitltfccin runcdapliainciiraciotienooapo- 

1 4 1 cclt.ncc ciutio ad dicendnin caaCun qoare 
concra del)icorcm cxcquutio ficri nci.]ucat,rcd 
iiia pemiictitur ad dicendum cauiam,cur nou 

14: debcat obligatto incnfiri > vt t* ijfdem erc 
yinthor.hsbetixr, CarleuilM iudic. lib.i. tit.^. 
difoHt.^ aiijrq: reiacpcr Gi%j^ CapuJm, 
obfcrM.s%.dnkm.i^N9luir.t4d,^im*}^9»^ ■ 
»«»».4. talis euim dcccnni/ lapfus crcditori 

143 |meiudicac noiiaiodo in obligatioue non_> 
•incafata,fed &in illa, quc tuic incarata,cu de> 
biti fokirioprxfumatur , ac idco dcbitor nc- 

244 queac moleftariadem NoMar.qk4fi.i}6ao,u 

aUfq;ab eod.relati. 

■ Alterum cilivc de mandato ludicis» Huc iu 

145 einiHcni prsrentia iUpuleiur dg iiArin. rt- 

foL^uotid.tib.z.iap.1^9. Luc.de PcnnJn Unjiar 
C,detur.fifcJiib.\o.AffiiR.in c»i^t.mdgi[iri ca- 
«eranjf ». i n cti^Htxtriiatkis, n. 1 7. Ma- 
ran.in prax.par.6. art. lOJia.ip. /'r//'//. ad Af- 
fiitiulecif.}Miim.i.BorrelUonf.^ H.^j ri«. ;.6at/. 
|Mr.i.i.^«it. MnH.|9./U.a9. qui iux c i icr.teii- 
tiam cit. yrfiU. mandatnm ludicis dc capied- 

146 di$ obligatioi.ibus pcr o^hiarios iirqiper 
prierami in M.CV.ailcuerac» idenqne deie- . 

'47 gjjs prouincialibusAudicnrijs proptcr con- 
dcxioncniiquz intcr eas,& M.C.V.intcrccdit> 
9c prinikgia, qux inuicem vc plurimum com- 
nninicanti!r,diccdum reor, hiiicq; demanafsc 

148 piaxitn itipuiaudi obligationcs non foliim 
in Curi)s,fcd & in domibus prinatomm, po^ 

_ blicifque in vijs, v biquc , dc qua teftantiu: 
Carauic.cit.rit.i iS.ttum.i z.Af^iLdec.i 3 5. cS" 
Jftiiar.ci$uiMa/l.i 5 9Mm.6. nam cum facuJtas t 
aftuarijs i Iiidicibns tradita prxfuniamr, ft- 
qutcur, vt illis abfentibus , ^^: cxtra Curiam^ 

S49 podinc obligationes ftipulari,id vero die6>. ' 
duirt no cllc duco rcfpcdu Curiorum Oppi- 
doruniiCaArornmquc huius Rcgni,ideoq; in 
ipiis cautciam k GaUerio cradicain : a dei» 
jt/«ns.rcrcnpcam, retinedam cikiczcerumaa 

150 valeanc aduarij ex reobligadonesclcetare 
etfi non intcrfint tcftcs? tradUt Nouar.ij.i^^ 
■Sc conclttdic pro negociua , icd praxis quoci- 
diana coMrttium apprnbauit , nam Indicis 
•dccretuni.adc p;:rtiuin coiu!cntio,qux dcbcnt 
:piKcedcrc , actibus ^ a^tuario gdUs,iidem 
augent. • 

Ccttrnin ol)!if;atIones ficut ftipulari , ita 

151 incufor i die feriata non prohibccui^ 7 borju 

■ CJttrMkMif.^^^fmm.\ yNmmr. ilnijmm.6i : 
15» (qiUBMw.y.dicir c\cqniiroria!cs !itteras,nec 
opus anouoGubernatorcfiibicribi, accxc 
.qnu^om demandari cum fubfcriptione pne- 
«erinGotMmatOris) 6^ ioUeff.i;.jd pra^nar. 
,flibthJeaff$MrM.i6.&fefj(j. Spen,l. tit.de fer. 
^e^imur^verf.ijHid r, ni fc.i,s\ f i„.da,f.- %. 
153 aotts cniwinoifatio^is voluutarix iutifdi- 



ciionis didtor, qni fcmpcr vaict cxpiicatj 
eauf» cogiutioiittfjetutf* vero eogaita , ])'. de mi- 
mtr.ttieeJn decif.Ctir.JrebitfJltapol.^o. p.j,, 
GuiJ.Pap. dec.zi 5. 

(.}bligaaouej> hdciudbrum in przicnti ctia 

S54pen^ ada SKmtMMfettt. in prax. fideiMfJbr. 
f.tr.i.modo s-ni<>fi-y-Thor.~jot.6^. num. aS. 
de eis idciu, quod fupcrius diOum eii , afir» 

i55mare oonnenic, led afinarij, liddnlfiones 
capicnces.fi oblij^ati non finc folucndo,ad c6- 
fticutum debicum, teneatur de proprio racio- 
.ne oiBci/ ,nper TtxtM^i^iujfJt mt^iHrjei. 
.uen.& injlit.de fatisdatjutor.ijiitndim, dixc- 
.runt Cabaljrtfolj:rimin.caf.-ji. dt Frtacb. dee. 
'^So.Stni^hiJeeif:^76.p.i. N9ittrxMe8.t^ 
fMp.pra^m. 1 •j.de a&udr.nu.z.kA in fubfidium, 

156 principalium obligacorum nomine exculTo» 
GMtitMJeeifUitgrekS^jCif^SuAtM, refiL^u 
tem.1. num. »8. \' confirmatiir difpCkiouo 
cit.prapn. i -j.de mibtar. in qua aduarijs cermi* 

1 5 7 nus quiunor mdnTuim i die feqnutz incu&- 
tionis prxfiiutur ad cxcu iloncm faciendam » 
quo elapfo concra a^tuarios cxequitur , i\ fi : 
non dom taaafneritexcufliot hinc notabiil- 

15S ter adiiertcndum.abrquc deponto , ncc in_> 
vinculis coufticucii, actuarium in iius iuribus 
^wndfajnim fld*qiio<i lupra,vtadocritis obli^ . 
-jBKioncs non conccdati.r dcbitori allegitio 
dKeptioms ab^uedepoilto.vci carccratione, 
iMNi extendaarfafcSi^cuaiinm, qui nonobli- 
gatur cv iuramrnto, fcii r.incuni rarionc otfi- 
cij,ncc cuiicm Uiocu icnctur , ac principalis 
-dobitor obligarus ad T c.\c.l.i.%,fed& ftfatis 
non exept,7.-c, f.priuiU;i:yv: r.cit.tit. & tradica 
pct ^lof.ioid.tjr cit.Sijr^vait.d nu. zp. ad fin. qut . 
. etiamdecifum cefiatnr nnm.j i.8c quar nanutf 
afiio contra afhiarios oriatur, hvpothecarui 

159 ne,au verd perfonalisi habccur in dLctUillm ; 
- .14. Nwiar. mim.^ & 9. qui per/bnalem daia 

- {credicori contra afiuarinm, ac decifum ibiffe 
die 6. Fcbruarij 1637. hypothccariam verd 

160 tauore rifci,dicit,vc ctiam tradicur in decif. 

Rouit. pencs qucm ctiam,4ieii)^ tamcu. s8- 
' vidcndum,an» & quaiido poffiae fideinfione» « 
pneiUcx pco reaaadmiBiflrarioofBanriio- 
firiogi i 

Adnertas infiiper adnarinm nontenen Jii 

161 cafii dcficicnric fidciiiirorisiquotics vcl par- 
tcs nou idoneum eiegerunt hdciuilorcni , yt . 

* ttgJtextM eapJammim it rtg. iur. S: pcr iteif. 
Jiicr.i^cf.part.z. dixitidcm A'o«dr.n«»w.t4.veI 
iudtcis maiuiatum dc recipicndo talem de- 
•tenninatfi iideiiiflbKmiotcroeliic£«^i»ii. dr- 
cifXuecti^.ll, &JXei$tr,iM,nmit,i6,eiim-* 
feqq. ^ • ' 

Diximns alsb , liib&itttetieem Inextoatk^ ( 
officij rcneri ciuilitcr c\ ;;ellis pcr fi:bfHtiuii ; 
i(ic6quc ctiam cx jidciuuiombus capcis obli- 
16: g.iri propter faifiamiiibfltiationem., .nouu> 
dobitarii &dbociancverumd3i! iciaa,jii(|i 

de 
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o^ij fimilia, cHe dixcrir , vt iii autbcnt. dc itu 
fimmMMul. a-fid, ^uis iguin , & adfllias 
1 74 deucruendmn prabaooiies , dequdtoio.» 

cod.iit, apud MarciaH.conf.6.n.i i.StmfilUf^' 



l6ijAt te ad officiiiin fjxr.^^antc cft h\lciii(rio; 
JMUn ii de alij3 erit , pcriciiluiu iideiuUioiiis 
. noo liibibk rubAini£s«qui ici dAttiimatfin- 

164 fiiu)itur,v{ iiibnicutus ad ofBcium fpcv^tan- • 
cia taciac, ve optiiiie taadafu.nU Mariu. rej^ 
<|MtfiUii.t^|i!L; A<aMfiraMtueidem Ntn»; 
itum.ii.i 1 j.fubdcns, de his rcncti fub- 
Uicuenccin , qux oificij ncceilkaccm , ^ rigi- 
HMn oonceniiMit. • 

BanL.iiis apocx circa paratam cvcqiuuio- 

16) ucui |X}it rccognitioiicm,«k lcguuiuia pro- 
ius fiacuicor in f n9ii.6;.$.<$. • 
de otJic.procHr.Cefar. noii a]iter,ac ii> vin» 

. culis contticatu«4icbicor , vci ^o <lepoUto 1 
polficaudiri,iiteta e» , qus diximus dc obli. 
gacionibus pcnes ac^aA teftantur Thor. z>ot. 
iJtum.iS. xrtK.S^. B^4m.i8.omncfi.]i reco- 

x^^ gnicioenim,quz partis confcifto, appfo- 
batio ck, l.cum dc mdebito, jf.de prob.it. .v^;;/?- ■ 
litM prax.fci.^ iMum. 10. i. ap.Ldtr. 

dtaf.^^. n»^. a quouisalio probationi:> one» 

j^yrc ciTi.^i[>>. c cxclitdir ctii li pro tacu'habea(» 
tur proptcr contuuiacum conucntiTac icKiicil 
dccrctuni, ita dcdarans , vt in dectf.^ot» it^ 
framh.Gu[tier.soitf.$j.& lib. i .ftaSjphtxtt 
Petrutd rit.M.CiiiaMum,^om.t.<fmiMim 
notjt.Nonar.coUeStiOi-auprt^m.^MHm.ti.-^ 
fotenf. quaji.yo. par.a. quicqiud alitcridicxat 

165 in contrarium .dedruin ytf «/«/!. '» «Ufe. «f 
decif, I j ^jCofycjuut s Jdqi cam vigore citJ}u<- 

iSfiiMt f r^.qa«n iqcis comimmiMd cridita 
per JMtJGalnJik»U HtJt praftmpt. foneHif. ^ . 
num.jJietl»eb,fntfampt.66.hu. 1 1. & 1 j . l:b. 
^.Bari^.iecif.zi.& jd.pfobat Jtouit. fup. ead, 
fragm. niim.3 Idcoq; nedum principalcoU 

•170 dcbirorcni apocam ab co fubicriptani , fcd 
hxrcdem,proac fiiium iiii pacris, vxocem viri» 
dmiuiMim (tti inftiiioris recognotoe opoF» 
tercprobanc DeciA Ljp.i.nuni.i^^.de probat. 
Mandm^. ad I^tm. tonf. 573. yrftll. ad Af^tSt. 
dK^.9^jum.6^-dec^.i 7 jjuim,tjGratimJe^ 
fiflj^ nmn. 16. Amtafmg. 277. alijq; rclat.i 
fetr.fup.rtt.fj.^juim,j..Cafyc,Latr. dettj.^ 
M>ir.t. qui 1UK.8. ad materiam recogntiioniiiii 
apodix.viim , aiiariiniqi priuatarum fcriptu- 
tacum vidcndos iXicgatCouarr.prail. qiuiji. 
tMf,it.Koppem deeiffii^qM^l46jper m.5eM, 
de iudic.cahfar,(iuil.crimin.&c.lib.z.cap.i i,n. 
fZ}Uum JeqqM Geumje ftript, prinat, 
im.tJiz vide Sanfalie, nnncocaadnm: 8r con- 

%7i ucntus abncgans propriam fcripturam, qua 
coni:cnitur,li conuincantur,punimr , ptouc in 
pr.T^«.de qua^d&er.l.^r.piir.lJiMK.47.S«ii* 
fclieJu fra.vJudic.fii!.'^ j,n.i^.et zg.nd autcm 
vc in dJitri«n/.co{rd,(; Ji- nonnumer.pec.^ alibi, . 

17» kV: poilcr quaftdoq; etiain criniinaJucr fi 
mcndax lcgitimc coriuincinir ('.v?.:l.rcfol.cri- 
min.caf.i^ i.tcnf.5. ucl aliirmatnic Caaa dici- 

^75 tur recognicio (i iriccrrogatu<dcbiiort.J^f 
yifttfaiit vcluti fitaiUa qukknt , w» lawoi pet 



tufiUfJty 
1 • de qtni 



«#/.^5.4^ ^6,Amat,(oi^,%iJiuum,y 
Ito poHcis sd generalem buios rei , 

I7^ agiinus,inrcllcctuni , de alij^ llipcrcft vidca- 
mus iH pruiio an ibridccliiuconaccnleacur 
if f4SM.deneganceooniiencis #bitoribns «u- - : 
dicria abfquc dcpo(ito, vel corildcm carccra- 
tione , cenfcacur cxcluia , cam ii a debitpciL» . 
cxocfKio hainfmodi proponator, qmbncftSa- 
ro.cuius intereft.cognirioncm caufc habcro, 
rentilfionem peac { Lt iiv lioc artKulo^ (PoAr 
ludmo ciiiiaMi exaattoe, tanqiiam tninM liti 
ccirario , non aliccr rcfpondenduin cHc dici- 
muMjnaiu generaJi conus H. K.C. dccrcco.,ad;, i 

i744nodttm legisdk aH. :>epccmbris itft^iHi^ 
claratum fuit, In caufn, iciiiccc, morjf.ci^ me^ 
uendts virore apocarum , dirciiarum jfublicit 
haneis , moh effe admittendam exceptiouem foti 
declin.itf>r!.iin,fint tnapon.uitr a parteftui d Ba- 
rone, qut qiuuts alia Ctirta, prsteadeute canJk i 
r«nii$ouem virtute ifuorumnis priuikffttitti^ 
fuerit facium depofuum pcr debitorem conuen- 
tum,velfe conftituerit iu vinculis , vt cx eodem 
Jteg.Rouit. habctur uum,^i, SeMjfeUe.dec.i^,\, ; 
ac TbarM xmt,S^jiifiu,%faterf!,nee etiam, hi- 
betuTi 

Ac ligor prafmatica viget* dum agicor 00- ^ 
1 77 tra ^cincipalem,qui acsaitai» mcn^ apb- 
cmdirexir, vt dedaratam in ea cfuantitacem 

creditori fao ioluac, quarc, dcbicorc mortuoi^ : 
17B non eadcm dacur adio conctaJuBredero_» » 
qiii non pAhibetur exandiri in iurSius fuix 
quaHdocumq; vci abfque dcpofito, vt Nouar. 
affcrt dccifum cir. colleil. i o.ii^ Pr^m.6iJc» 
offic.froc. Cttfar.nH. i ? . quicquid aliter videa- 

179 tLU" infcrri tx dictis pcr (,'am. dccif. ;?69.*na- 

180 lcicur eniui adio,a: ngor pragm. cx debitor 
ris fiibfariprione in apoca argencaa» menfx 
pro folucionc dircfta, quali rcctc Icgis quod- 
lii>etauxilium,& excepcto debicori.qui apoc^ 
Ad>lcribcndo«{lr debitum fxtetnr , & foliitio> 
ncm pro fe hcri niandac,dcnegecur;fcd an id6 • 

181 lit,dum quis apocam fubicfibit loiutionist 
n Iberins procaratoci «xttwnac Moutauxon- 
treu.-\?,.ni<.z6.,^: conclndir, cxplicando te.Yt. 
l4m.JJJe u4tttaS.& l.qutdam,gJe co^Jiit. pee, 

x8« quotibcr in cafii • qnodecanftuutapecu- 
nia tcncrur fcribcn<;,contra eundcm reg. frag. 
di^iitioncm proccdcre; idcmqiic iurisclic* 

1 89 n Titius dixerk , J>«!Mie dueati tanti d Caie 
ftr t.tnti, chc li deice Francejio , voluitrff Aia- 
rin.refoi.quatidjo.i.cap.i<, . ex Btro. cotif. 1 99. 
& Cutd.Tu/e,pniB, ewulufj^. eoncli^.H 3 % 
«■awi8.(^MMM.S '& 6. conipetere huiufmodi 

iS^dcbiiori* fiido depoiito, vei invinaili^ 
conflinito , owuffionis principalis beoeficifii 
affirimnii» • .t 
V Infu- 
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Infupcr ncc eadcm oritur aAio cotra prln- 

X 85 citulcm dc^itotein. ii abfqi apoca: fub[a:i- 
pcione ad roluend8,'<lebuor dfedns afputu 
per fcripturani ,quaiii Sarjci jxirrirani appcl- 

x84tamus,na licetpcr ca Utbitj lcgitiiiu io^tio 
arguatur.vt pr* cceeris cradidere SufbtMtt^ 
JoLl 6^^ent.i.Pitr.i H alns,ab eodcnt rcUt. fnp. 
fir.i 66< tm. i. mm. 1 6S. cuain ;id itnpcdicn- 

it^dam i:qtiidsioiMa,prab«ixlaiiiquecoo* 

188 clHcicHtcr dcbiri latisi->5uoncm, ct/i r,on fic 

285 tocius debici > (cd dicof ad coinplenicntuin, 
(k 6ro tcfta nifttBtdt frohtMiuLt j 1 9.11.1. 
£fi^.de rntimn.admin.c.-^-j.n.i. GratianJifc 
firenfx. 581- »«'»• 1 • (0.3 . alijq, dc hoc camcn 
debtco prapn.CenMe, noneft,quod affirmare 
nos impellat; fac quidem partira baci prodtft 

i Sfo ad hiudandum debitxuu,& caufam,quam^ 
apoca, vt cxcquutionem habeac ad fonaafik^ 
T^is pragm. dcbet contincre , vt deciriini tra- 
Aua fttrJn r1t.1j6Jnfiuj1u.69.fc £ptf. Af' 
fUejn 4ditfMdciif.jo. mtrotitrfJwr. num.yo, 
/M^8. ^^: pcr eam illius quzftionis , an dcbi- 

tgi Wr aducrlus apocam bancalcm cxccptione 
nonnumeracx pccunia: pofiit opponcre , & in 
ea (it audicndus abfq; dcpolito,& quando'vt 
in dec.i i iJl.Cap.Lat.a- dec.i^ i.RJa»feU(iit 

l9zSc axi poflicfalcem perftdeiuflbrein opponii 
vt in rf/o/.j i.tt.28Jo.i.refol/orenf.CoMf.Suylf, 
occaiio fummouetur, dicicur enim apcrce ap* 

I9l parerc dc folutione pecnnixpcr eam> etiara 

1 94 ii non dum a banco tucric pecunia cxaSa-» 
pergirat^rium crcditorcm, cumloconume- 
raaonis iic apocz cradido credicori', Sc ot» 
do banco dirc<fto ilc folucndo ica,vt nccpof" 

196 lit poftea reuocari , ve habeciurf)er Sanfdie, 
4/tcif. i s 7.t«m. z.Roui$Jecif.i 5 . »«.8. S tayban, 
ttfoL forenf 165, tom. 1. per tot. & nouillimi 
Montan. de reguLargetttariJt,n»m.i<f.foLzS^, 

15^ c^temmnec Ucere ludici , poftquani de de- 
bico pcr partitambancicoafticeric . iioeras . 
cxcquuconales contradebitoremcitanimre> 
laxtre , cenfco, cum non ex ca,qua pecuniam 
luuneracam fuiilie debitori conftac, ied ab 
apoca a debitore ihbfcripta , cvdicQri()(.aapi 
Clta.pragmacicaiis rigor nafcatur,\ idcatnrq; 
tdeo eidemUiat^ debicoris recognitioae «fiu^ 
teftium depoticionibns. ali;fq; probazioan» 
coDfuecis non comprobata: cxcquucioncm_« 
nec concedcndam cS,ziSc vigore parcit»baar* 

S9S d^autbilandj an detur Cf«diteri adioeie- 
quntiua contra debitorem? maxinu fuit con- 
tempcio in caufa fiaiici A.GJ>. cumilluftri 
Marchione CalbiibrcisincerexcdlcntiflinKM. 
vtriufquc partis a(luocatos,& qutOquidvidc- 
retur m cadcni caiiia refpondcndnin » ac de- 

199 creaeric S.K.C.ad rclauonem R. Conliliarii 
D.Michaelis .Mufccttuljr viri pati itij.intcgcr- 
rimi , & pcritiftimi Senatoi m Uanca ilc tu- 
fioot iUud tanquam ccrtnm aftcrain, libris ar- 

«00 gentari» menfe crcdcndum przdpnd ia bac 



fideliflima Ciuitatc ex tra'ditis per Excobar. 
de ratiQcinxM.1 lammqMemcbJe arbitr^af, 
9iMim,m. tait,u al&Hqi at non iti , vc 

30 1 indc a6io cxeqttUtntt oriarur contra cerciu, 
cxcisUcbiturcm apfiffeaceui,,,cum iuicufque 
noninnencrim arguinenaMi^fMd egc^nMl- 

Icm; quo probccur concrariura, probatiinia; 
pacaco anuno.recipere » valeam;quado cocra- 
rium auchoricas Xeg.CoBfJtcu. in rtfftnf. 

tom.^.num.j^. A nton. A mA r. t'.j r/.i r.iur.rcfo /.57. 
7j;^/M.7.rpm.2. fiudcaci campfurum coun aii- , 

loa bri», npodfi); cceditiexequucio panctdi- 
inanat conria b.incinn , ciufq; niiniftros , qui 
rationeotlicij , ud publicam cuftodicudain 
fidem obiigantur , ica vt cxlubenti apocam^ 
a miniftris , fcti o;Iici.i!ibtii appiobaram , vd 
lidan crcdui in coutincnti iit iacicnda foiu- 
cio , & fi eadem quautic^sali) folucaftieae* 

20 j vcl iudicc demandantc RHnit. decif. ij. 
& compiobat Montan. dc rcgaltbus, %. argen* 
ttritt f4 maikitSn^er.fuper^ , & deducicur 
ex verbi$jw|piMt.79.(/f offlt.s.R.c.^i. 1 1-'^' 
lo mandtttiM tanco per ii pagamotto, e lo b.vHO 
e obligato pagart vn'aUravoUa , e per potcr» 
lo ricnperare da qnello d chi fH indebita- 
mentt ft^ato fi^a Ixu immortale-^ wxsiLa 

204 eft canciponderiscampfi>rispromiflto, ve 
fi faAa &erit ftib apoca aliciiius.qui non cifcc 
crcdicor , dccoxerit , uou lucu cxcctietur, 
vt per Salycjn iji fiUns k 1, ffMJiated. & i» 
Lptli^debito , C, de bon.autbor. iudicpoffidtn. 
BisAiiconf.ii.TjoL\Mufi\; probacur,& faidunc 
verba Conf.Stayb.in obferu.ad fnp.ciueapJi6^, 

SO$iO.$. a »«.9. nec beociicinm cxciifTionisha- 

. taMT 9urpurJn l.ftnzularia, ff.fi cert.petat. tra- 
^liditq; Coisf.Koic.ni notab. mercat. notab. ^6, 

f*r «^"iF^T) feflni'"y ^^''^'r''",^"'-'^*- pro- 

mi fti onan,_gw^l l »ptth iii C, de fidJnfinm., 

ZC.6 r.ulc foliiens Cancum non aliter excufa- 
kli iide crcditi rcfUtuca folucriciic.^ 
H. decif.^o.^ConfiLRocc.rcfponf.1 5. nj6m 
i^-^ ueciUim rcfcrt rhor. in addit. ad decif. ^Sm 
ji.Salernit.kd iftauon videncur ad cerduq|^ 
debieorem apptBBMenrexcendi poife. 

At multis in cafibus rigor pragm. cootrtL* 
ao^debicorcs canpcracur, & pcimdfiagatuc 
conChMninorem, cum apoc wb <iodt m fa^ 
fcripta , vtl Curatore cius confcnficntc , cxC- 
qnucipocm paratam uon habeat Roitit,iiu» 
^iiffkj6iJft$e,ff9eJCff»^ in primk^k6t» 
Noii.ir.fup.eadjcoueff.iojiitm.1^. ThorJn fup- 
piemj^omptn. vtrApoufnbj^rifta , ConfJPetf, 
fitf.rit,i66ji'loii -..m.^ 
' Secundd , fi agatur concra giranrem non_* 
aoSiXq^^ fcribcnte , prout '^dccifuni cradic 

QiAll0iBfBlii6Mt\uid.cnmin.par. i . i .parjiJfS, ^ 
io^riilltti contra giratarium ac^tio cxequutiua-, 
di^iiiS^uauci:: 7 iMir.ni tompead,far.i,tom.i, 
verjifoea bancalis,iiui illw iiifirr in Trftff 
ttdjlecif,^.&,Saltriut^ . . ,u > 

Tcr- 
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tjo Terao.fifucritoppofiracxccpcio liorrica aaoprohibere , nc rc»ia TribunaJii in prariudi- 
Jfoiur.vbi fupjutm. 1 7. T borMcompcH.p*r,i, cmiu eorum iuriliuctiOiU« sulc*ac AnM fin^ 
vnjexuptio hoftiea. giiL 6t.8cdehoc monm efle in Cutii Nobi* 

Q^irco , ii tucricfaftapriiienrio rcruar.i_» 

.'•II fonna regiapri^.vmc. de prxHeut, modcfM, 
ac itaBd tndin per /Inkhin. de frmem, 9c 

J Petr.jup.rit.i6i. iiain per eam inftrumcnti 

«z i lit^uidauoxSe obligauoais incutatio A/jitil, 
Aay. f 87. ac:^MN»b«icalis exeqnncio impe- 
dicur A ffliiT. in confiit. re^n. atujam per magi- 
ftros^n. I o.Re^.Tnfjn inr.regHM. de apoc. in-» 

froc.C<tfar.Rocc.Tefponf.\ojom. i .nKm. j . Sfoy- 
kan, refolu$,i utom. i. 9c Amat. variar. reji}- 
iujtmit, rffjUL} tf. per tot. mulca de «cepcio- 
ne prxucrttionis tradeiis , criam in rcrmiiiis 
iuris comnHinis , veruni C\ prxuencioui iu- 
ramento fuerit renuaciamm , eamnoa^ 
obftare habctur apud VrftlL ad cit. dccif j 87. 
uiffiSjtkm.iJe Francb.decif.6jojt,i, aiioiqi 
4 Cmif^etrjbid.nkm,^ recenfitos • proucnec 
S14 ob{{are,vel abfquc iureitirando faAa per pa- 
&uni,dnorumconienru coiihrnutum , lito A" 
qnidem cafii tenetrcminciatioprauendonis 
adhuc non iurara, & iuris tuturi , vc dixcrunc 
Carauitjtt rit,i6'iJUtm.i.verf.quxro primo,&' 
AnkhhL de fMmentxnp.y^ qnnfi. i . num,i6. & 
%S* confirmamrq'. difpoficione /. pnfinm 47, 



2SI lis Arcis S€ricc,auaio, in hui.iliiiodi taiiicit 
aaacauits idem facerenoii vaicac,aciiuiuiino- 
<li facientcs prohibitiones d Regtis Tribaiu-' 
libuipumri,aicunc</e BaU.trafl.v.u:lib.^.rj.z. 
num.^ 9.0fif€Aeeif.l'edemon:.-j^,num,\ i,tetr» 
GregnrAe e9nei^./tnd.p*r.S.<jk^,t6. mM 1 1. 
Surfat.corjf^ yjjib,^. 1 9. Surd.conf 1 1 o. nu. 
io.iib.i. £>e Itqddttione, ieu prxfeucaciono 
ft») infirnimnnnmi ad fbnnJun rititt idem-r 
diccndum cflc rcorcx tradiris in dec.S.R.C. 
^lJnfin. R. Tap. in qua de rcmiirionc cauf« 
liquidacionts ad curiam Admirarix i S.R.C 
liquccquod refncvfhi curie .A,rcis Scrice,<t La- 
no; recipiendum etic, ratio zqualicatis priui> 
]^giorum,quorum vigore criminalem,ac dui- 
lem iarifdi<:xioneni habenr , prour de Fr^ncl'. 
decif,yztainm.Li. Ruc. in addit. ad decij.6-jg, 
etnJHjfonarJn praxMe9j& vanat/or. qn.6^ 
unm. 3. ftl. fpariim cduntnra 

(nadct. 

Et hic poftquam de Curia Nobilis Arns 
fli^Sericf diximiu , latiiis de eiufdcm przftan- 
cia,ac nobilitate aliquid conuenit loquanuir ; 
8c quam cxteris przftec, ac nobilicate prsccel- 
lafc.& magnicudinc nulli prorfuslacere potell, 
|Mrpa&iaqiM«ocafu,//cere/«> inritperfetn- aa; ii eiufdem origo.quam a regf ii Ferdinandi 

Seomdi Regis Aragonorum niUgio fuibcpie 
Sn hoc Regno anno i4i$5.priuil^j$,quioim 
Inoiftiflimoruni Rcgummuni/iceucitniic<li> 
gnaca, (pedaca qualicas honeftitQmorunt Ci- 
«itf uium , aceciam Pacriciocuin«& Pcoccrum » 
qaiitKerexecteiieetadfeibtirdaere, acma- 
•xima omnibus promanas vtilitas fpecftcntur : 
ille enim, vc cancx Arcis proprio au^picio eei^ 
»»7 minos prnenderec, 9e ad cufanen noa vul* 
garit niaf^nitudinis cxroilcrcc, focictarem_y 
cnm Marino de Cauponte cexcore Veneto 
'ooneftdedigiutnsinire, ac iittuaMtb pil- ' 
mum priuilegijs cam dccorauit. 

Kcgicur moddper cres Confules , auiitn- 
siS guhs qutbufq: anntt eligflcar,ft cx loeAio- 
ribus viris vnus ex Ncapolitanoru Mcrcato- 
aap rh , vnus ex Mercatorn excerorum cctu, ac 
«ninscs numero SsricaribranMit qui ab ofli. 
cio ciufdem generis|Mr quinqucnniri,ab alijs 
Tcrd pcr crieniu vacanerinc,/. ijC.de muHer.& 
«)o-AMwrif(.ieJftiq;prsltinc Arci,ac Tribunali 
ciufdcm,3£ cum voco iudicis.qucm elignnr de 
frach.dcc.jz2.n.ij.& 18. Nouar.ibid.ius di- 
*j i cfic io cauiis cinilibas, "ac criminaltbns om- * 
nibtis , in quibus reo pa-na inrr.i morce naco- 
raiem venicirioganda , vtcx dccicro S.R.C» 
uneipoitco die 27. Sqitembr is 1 5 67. con£p- ' 
nuiirc decremm alias inrer] ofitum dieir. 
Febniarij 1 591. Habctur, & a dccreti;, vci ad 
3 j 1 idcm .S.R.Can caufis ciuiiibus inter parces; 
& criaunaUbos 9 in quibus adhuc Fifcipft> 
V a ctoni 



v^mmi^pimiittitrM femptivn itieteHo-- . 

rcoR)!>t]i(ere,liibet)ar. * 
' Qu^rcndum mod^ fupereft' , an (icati ifL> 
Id.C. V. inftnnlWBea liquidari ad fbrmam ri- 
tns, obligationes capere, & tncufaridicceraiqt 
cxequutoriales relaxari concra debicoces 1 
•^ocdlqi If^ddari pofle, diximiis, ncc tacere 
«15 inhibiriones &.R. C. permiifum, icd quoq; : 
in Cari|s tnagni Adiniracus,nobili5 Arcis Se> 
ric^, ac Artis Lans idipfum fieri legitime c6- 
axtfcedacuri f^i^abligacioiiibttsflapicodis» 
eifqoe liquiiTjnHllLliquid^s apocis , fC- ■ 
laxandtiquc litterisexequutorialibus invnii» 
quaqu c ex cis coocra fabdicos, & adminiftrfi- 
tes legitimd anaeftnn elKr«if/«enN0teeMLj , 
prarfcripram non dubitarur .idluic amplif- 
fimis priuilegvs « & cooceiiionii)us accen- 
.£ds; idqne noambddin calif,qao coanentds 
';»17 dcbiror dirioni Magni Admiratus.vcl C:6- 
-liilum vtriufque Arris fubeftfvcnim li tancum 
credieor eonmi iuriAliaioBi fifbijdatnr-» tt»' 
nandumpnto, nam in canfis fummorijs , 8c 
^918 exe^uduisivc fimc enunciacx, fori declina^ 
torianeqtiit peti(filn|fMiVu<eri/;;7i.i|i^ 
ficri cIc(fdo,a«c variatio,A'"o«rfr.rff eU&.& va- 
. riat^or, qn<itfi,<^.per t^,3cA6ioncm in vno • 
altero temfi6piKStK , aded ^enris ex 
4X9 voluntacc dcpcndcrc, vt fi in rcgijs Tribu- 
nalibus agatur , fic ibidem proccdcndum, nec 
aAor M Savoois dalnlbrpriuilegionimha- 
bc^; Ika ehini Baioiwt vaiaUis Sokuxt 
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troui M.C. V. inftantia rcquiritiir de Frgncb, 
dtcif.6f9'!^ouaT.eAd.tiuxji.6>^- vel ad K. Cam. 
t j ; Suinmaric in caufis interccptoriun.vd eiuf- 
dcui Arti!> iiiterelle rerpicientibus,appcLlatur. 

At tbri prxlidiales pcticioucs virorum Ar- 
4 tis admittuntur li i;ilcm (< Artcm excrcen- 
tur , & in matricula lint dcfcripti ad Texu 
l.petitiones , CHe adHocal.diMerJ.iMdic.Nouar. 
(it.quit{i.6^.de Franch. decif. 48 1. qui Riec. & 
£>D.ab eod.relat. !k Sanfelicdec, 2 i.vbi plures 

»3 5 rcfcrt dccifiones S.K.Cquibus fili;s , vxori, 
tamulis, ali;Tq> fjmiliaribus c6}iecere fori de- 
clinjcoriiiu proptcr patris.mariri, ac domini 

a}6 rcfpci.^tiuc cxcrcitiu,«c matricuia tuitdecla^ 
ratum,& pro tilijs tacit do^^trioa Io;de Plat.iit 
Lfilift,nMm.^C.de decHrr.lib. 1 o.tn l.virts,C.de 
comitj:onciltor.lib.i i.in l.ne addiuerfa 4. C. de 
filent. lib. eod. <y in l. eos qui 6. C.de.fnbrUcnf. 
lib.iQ. qui tenec , priuilcgium, alicui conccf- 
fdiu rationc profetrioms,^: Cxcrciti; ad Hiios, 
cxitteates iu fcruitio cranTire ; acctiamiDr- 
eian. tran.crimin.lib.^cap.^. d nMm..^^. c?* 50. 
de Griff.de e§'eit.clericat.effc(l.\.ci ijk.i 8ju per 
io6. Tho. de Bene de immMn. eap. 4. di^it. i j. 
feH.iAnitm. 14. Nouar.qHsfl.forenf.^i, nu.i. 
par. I. AfTirpuntium priuiicgium foripacris, 

a j 7 .V aui clcricorum viucntiuni filijs pro<ictfc_> 
ad decliuandam ferum ; pro vxore adeft de- 
cif.^^i. de Franch. eiufdcuiq; conferc alia de- 
r/y'.4i6.quibus,imn)unitatc mulieri propcer 
viri priuiiegium, cxerciciuin cocedenda ad 
T ext.in l.penult.Cde fabriienfMh.io,& /.»«_, 
ad diMerfu,C.de filentiar.lih.i i, dicitunlimica- 

a j 9 cionciii tamcn, de qtia idcni de Francb. cit. 
decif.i6^^,^zc ctiani %i^d text.l.btres ah- 
fens,§Je iMdic. & rit. M.C.V, z^^incip.itm 
vbi pupiUust attcndc; ac tandem pro familu- 

»40 ribus adeft etiam dccifio Capyc. j i.Quaro, 
cum racione cxercuii cxcrccncibus Arccm Se- 
jici fgri priuilcgium lic cocctlum.ncc viduis, 

»4X alijfquc jjriuilcqiaris pcrfonis Jiccrc tbruin 
dcclinare , vel variare , ac pcr confcqucns di- 
fpolicjoni, l.vnic.C.quando Imper.inttr.pMpiU. 
trvid. dero|acum dici , nc pcr lirigantcs il- 
li i proprio toro diucrtantiir, voIutTc, dccre- 
tunuic qiiam farpc, tradidcre Nouar.qMxft.6^ ': 
JapJeitfii.nM.^.& dec,.^i.uu.^ & de Bott. 
in addit.ad conftit.ftatMinm dt magift.iuftit,ver. 
mifcrabiliun.^. 

i £x hispatec. quam maturc R.C.S. die . . 
IDenns lulij Kj^g.rcfcrcnte J>om. D.Nicolao 
Cafcon meritifliino ciufdcm Pr.clidcncc C6- 

141 miffario, pcritifrimo Ara{^onenfi,optin.ifqi 
luoribus , ac maxima intcgrirace prxdito dc- 
creiicric , cIc<ftioncin Confuluni Arcis Sericf 
facicndam c(lc ad formam folitam cxclulis 

»4? Banderarijs . qui |iercinacitcr iidlctcranc , 
comprchcnfos a:iiuc, paifiut in ckv,tionr_> 
Confulnm,^; Gtibcrnatormn C ciun>ij puella- 
ruiM ciufdcm Anis dcdarari, luillo enim uire 
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polTunc dici habiles ad huiufmodi digni- . 
caccs confcquendas ; nom nobilifTimx Arcis 

»44 ConfiitMtiontbMSy qux coUegiacos omncs li- 
ganc, /.refc/>««M,5.i// videUcet, C .dc conftit.pe- 
cii«.,approbati!.pcreandcmK.C.!>.,aonalijs, : 
quam mcrcatonbus, tcxtoribus, alijfq; certif 
artiticibus munui iflud, \ lionorcm contcrc-. 
dum eiic , traditum fuic: crgo Bandcrarijs iix . z. 
prxiudicium admitlorum coiicedi ncquic : li« 
cct cnim iurildidioni Confulum fublint pro^ 
pccr inacricalam,esc cxcrcicmm dc Franch. de»'' 

34; cif.^St. noaidedCoaiukscllevaknc, nce 
Oubernatorcs, cum ncc c\ aliis artiricibu» 1 
admi.fis finc , nccrciftc poifiiic ( quod forti 

246 inallcnt) mercarorcs appcUari , vt apctcifsi*.. 
mc probatar pcr cradica m qutft.z^.NoMajrJm 
prax.vanat.cr elea.forifol.mihi ^oj.JafaaJn 
L.cxteras,i.fed & fi quisaiopus.qji6.de legat, ■ 
t.Amenjn odditM cit.decje Frscb.^ 8 i.LagO' 
nar.ad KouJn rubr.de mercat.oj}ic.prohi.in prin, 
& «.j. ac lat«; SMtddec.i i j .qui non pauca dc , 

147 mcrcatoru ditfcrccia ab ai titicibtis affcrcns^ 
mtiltum attendi vulgi opinioaem ad digno* 

148 fccndum , fit ncaiiquis mercator , aut arti- ^,, 
fcx^ ac lcgcm, fiuc ibtutum dc mercatoribu» 

349 loquentu , fecundum communem diccndi 
vfum accipicnda M.5xoncludic iuxta ^W.fea- 
tenciam in ftf/).i.««.j8.m ftn.de tudicik Sirae» 
in traSJe merc4t.in prin(Jium.i feq.ided- 

»50 que cum deillis omniwm fenceiuia, acvo- 
cum lic , & veriras manifcfta , vc farcinacofcs 
pocius, quammercacorcsdicaiicur, neccif-, . 
dcm , quod proprium mcrcacorum efl , did 
poccfl concc/fuiii, aut iiKiuicum,^ conuimni- ^ 
.catuin_>. 

Affcram tandcm ad operis complcmentiii» 
251 dccrccum S. R.C. ad tauorcm cxcrcencium? 
Arccm Scricam, fori declinarorias corundcijj . 
admittcns in caiifis crimiiulibus , cuius mcn- 
tio fupcrius facta cfl. x 
In caufa HonorabiUum Confulum Arcis Saici ' 
Ciuitacis Neapolis cum RegioFifco, fc 

M.C.V.fupcr pecita rcmiflionc cauii- 
ruiu criniinalium ad eofdcia-» 
competenco. 

yi/is priuilegifs, capitMUs,& dccretis per ip^ 
fos Confulcs in S.RX^.exhihitis, auditifque itL^ 
eoJcm S.K.CuiifJis ConfuUbus, ac Procuratori.- . 
hus , &, ylduocatis ipforum, nec non Magniftcis 
Judicibifs M.C.V. & R.Fifi Aduocato,proui' 
fum,& decretnm efl per idem S. C qnod decrt- 
tnm oUm jnterpofitum per aliud CotifiUum tem^ 
pore SercMifRmi Re^is Federni, CMius tenor ta- 
Us cfl,v^. J)ie 1 i.Februarif 1 501. NeapoU itt 
caufa Re^ii Fifci cum ConfnUbits Artis Seriti 
Ciuitatis NeapoUs fuper petita remiftione cau.- 
farum criminaiiumf^enante ad difJam Curiam ~ 
ylrtii Seriti , cr ahs vt in ailis lafius cotitine- 
tur.Audttis in S.K.C.Maicftatis Regente M,C, 
yic. & Berardino de Manhisijs JiuUce di£l4 

LHris 



mvVVS DBCIMVS$£XTVS; CAPVT TERTIVM. 157 



Cnris Artis Senci,& vifis regijs Utteris^dccre- 
mm 4|l ftr decrttim S. C» q*od omnes etutfit 

ftcM prjeter panammorris natunlis rtmittan- 
tnr ad 4i8am Citmm Artis ^crw , vfe vcro 

tetnrRegU Mae(las , vt indi prouideri p0(Jit . 
M9C pumdiHo SX^.fitfer frtuUSis fiUmniter 
luttrptBtiut dterttnmfirtittMr > ^ fltrmtri di- 
hcdt iuxta ipftus prxdifii deereti feriem , & te- 
norem boc putm»&c, leHxm latum , & publica- 
mmtltkit9t4mSJCMeapoUtdie 27. Septem» 

*W" .«5«y« " jtwgtbitStmttriitu 

M«q;efedaspropter<lechri?8E^0iNifreiHK 

fit,de quihus z/enit imponcnda oUftiafana prs' 
ttr fatum mortit mmiraiit, i«niMM»r^nc 



i^acaufx rcmiTiioacin dciicgandain Coafuli- 
bus Arcis ba^c^ > quodcs vd dclictuoi noou 
eonft«;vd adeo leue eft,vt nalla pcena pofinr 
irrogari aimiiiato > quxll remuTioai aiiic lo- 
cus ooo iiipcrlic j a«uu aiiccr UKcnduui eilo* 
cnilibec tioec4Aec temeieaffiiinuit; offm cntm 

I5jiti in moribus fiiiflc cicci.'rncndi , ac nunc 
eciam innooea|Ub jic quixioa valenc |Nuuri ad 

»54 deein Banmflu inni(ltdionis,renntrii pof- 
fcquc titnen inandari Baront.vcihicim cxcar- 
«erec criminacum * vd ciecra carceres audiac » 
teflannir Ca^Umedt 3aroii.fri^m.$.pm,t, 4 
tumi.99. ac itemm t$m.iMf.^ i .d nu. i o.Dan- 
^a in pi^DDJt,tM effieigL ia genere cap.f, 
d a«M.i^tf, 9e oprini^ MJtmut.fuf. frag. u 
v^^ndgU&gimtniri iiimim^u 
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lurc CongruiJ , 
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'Jlii^icltmpiuitionem fartcimmf 6c 
aO) & (}uando in vendicionibus , ac 
locatiohibus feudalium admitta- 
tur: dc pnrlatione conccdcnda Ba- 

' roni in concurfLi Vniucrfitatis in 
iotationc feudaUum bonorum , &c 

• allcciialium domino_dirc^io,& em' 
' phytcuta: in concikifik^cxlianM in 

• itttidii vd cenfiis di&n^onC) ac de 
pra'&rcodo loc^bre in emptione 

" v^^itidne Frudluum rci Ipcata^.De 
Congruo Ecclefix, Via; publicX) 
Vniuerfitati, Fifco, Ruftico, & non 
liberf comi itioma Honiin ibns coih 



' cedeiiclo>velnon c6nce<Ienda. D« 
pcmato contra Fiicun) congruum- 

non petcntc,& an in vcnditionibus 
fubhafta dctur rctradus ? Itcm aa 
volcnti rctrahcre iure congruilo- 
cusp^^nitentia:rerT\aneat, &:quan- 
do \ ^uiducl dicqndumi fi poftquam 
declarauerit nolle emere^ngnnim 
. iterum petieric ; 9c.;iQ.ius fongrul 
cenlieatur ademptum i viciiio > qui 
jn vendiuone prSedij mediatorin* 
tcr emptorcmj $C VfiTOitorem intcr- 
ceiliti- Tandem an^tonfiitufio regni 
fancimus fit genetalts > an ver6 fit 
dicendalocalisl 

^y^^ 



SVMMAKIVM. 

% SiilcrtA luris proihomifcos digniffma efl-, num.l, 
Juris fnuboviijeos definuio tradtiur,cr tUndqHa- 

& 4. 

^rCm^ittuio (aaammtraditMr , ^expUeaOirn, 5. 

&6. 

CMflitutio ranctmus latiHs difpcnit^iumem^Me' 
tudo il quis cmic > ac vtrinfq; trMlittir dijpo» 
fiti9^Mm.7,2.9,io. & II. 
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JUt^a^us in feudis fmt introdtiffum i iure eofni 
mumfeudorum , »«»1.49. & competit «fjMt^ 
frofeudis bareditaritt^ftSo^fmiUm» 
tia, plano,& de tibuU,Hum.^ o. & non (iflN 
fetit muUcrtbus,H. j 1 .Jed ttmtrA 
inkutione feudt m fmjjiMmr tfgjmni «.5 

Sarofrafertur Vniucrfttati in locatiotufeudi, ntu 
. ^fuu etiam bononm tAMitliiM » ».58. <^ 
ipttndo vaffdli petunt prnferrt extrtauitjmm 
\9.& Jtare ijla procedanti n.60. 
l^ncttts Lx.fnde prjiiileg.crcdic. non dicitur corr§^ 
ttQiu ex difpe^uitm, Lduduin, C-dei ~ 
licii* cttipb 



Antn emfntatie ei fetendim cot^rnim , d qnd..» 
nm diefMiendi^aditiiru,i t, ae tdis ittf- 

titdidttirfimn rtMdientitetttti^ikmui, Defcudo ad 'a^ftetfi»'tk^ < 

MetraSus tompetitfemferanteqnemvtmttHofS' fMMomeeneedatnrtimdeminoeei^ns,fetenti 

Ba d non domtnefittnt eettfmtU i Wl« df- fN^rri in -uenditione frsd^» cenfMifupftfi' 

mno,mmt,i^ ti^pidm mMtentM,fnemi pfferri extrit- 

JSio ai retraSnm orftnr exvend ft i o ne faHa fub nmin v t nimi t m t ee fi i A l mkim mr.tf 3. 6^ 

annuo caifu redimihili, num. 1 5 . 66.& 67. 

i«f communc , confuetudinarium, & r^fti an ctHr Dmunns fMndi locatifot^ cogere condMfforewL^ 

. Menia9tcircaintprotbomifeosllnibetnrn,iS» . ■ .'nealifsqnamftbifrfiilfisr/endat,ti,6u L 

IJ.1S.& II. JSeelefia , &yim fnkUetiiufrtilmifiudmi^^ 

Jnt frothomifeos cegtitnmfuit in Moftr/ca legcot Mr,ii«aiuS8* 

mnR. 1 9. & diOtnr refpicere fanorm pnUi' yninerfitamt vdatt fttere eongmnmje,69J& 70* 

CMm,num.%o. & contra n.yi. 

Ilndex fti» interrorare contrahentcs de iuflopre' ViapMbUcaqnanam ditaturin.ju 

tio rei vendita, p conrruum petitur,& qna»- Fifcus an ex^datnr i cot^rui p^HenA nu.-jij&^ 

(/o?n.: 2.;4.25.;6.j i.j :.C> s j^.& quid de iure confuetndinarioln.-j^ 

Pants falfum a^rmantes circa pretium rei/jmi re- Jiiifiiei , & non Uhera conditionis bomincs non A*>' 



hem eongmnm,& qnii de imre regtit mi*75* 

& 76. 

frinatus cOntn Fifcim noo babtt retroBntm^i 

In venditionibus fubhajh , m i mr tmig nAf t ff * 

Mfyt,^9,%ciSi-& ^t, 
?^fiim e mf t te rt friUationminflmio fiMiii^ 
venditi» etiam pofl fa8um depofitam» &i 
^ .e^nliamcandclam.diciturn,^^. . . 
JtetnAeml tei* ernsrni , anUcmfaim^\ li f& * 
ueicarepetitiontmii 
S7.& 88. 



trahitur fnmnmMrt& qnomode^ti 
ftteus ton^ruum foluit prctium<cjUmatum rei,fju^ 
retrabitur ft retraSus fcfttur vi^ore iutis 
ttmfnetn^nar^, vigoreveriinris regfU prt- 
tiiimveri folutum,n.z-!.& 29. 
jfJUmaUo rei, qux retrahitur Jit infpeQo tmfon 
exeqnntionis JeHientiii,eongmnm 
tUtttum.z^. 

QigAm qusdam diflinflio tradUur, ^ qjtaUtcrJit 

^reeiyiinia Wehir,i*.;o. ♦ 
Hcgcns D.Didacus de Soriz laMdatur,n.^^ 
C(H)i}ltP*Tr(Manus Mir^baUus Dux Campiniel- , 

lu A(M&M»r,fL.j5. ''^^icinusetiamp<fiieelm»Hdnemfaffmiion' 
J^/Jf tor^/f«.7 m l.dudum, C.de contrahcnd. dt,pottftcottgruMmpetere,n.S9. 

em.pt.ven<iit.Iimitauones quamplurima affe- lus congtui non cenfetur admptum a vicfttp , mit 
. . rM^«r,«.3 <. jS.? 9.40.4I. & 43« »» veniitione fradif meduttot ktms^t 

jrauUtioan ficri debeatiitxtavaloremrei , anve-'^ iww.90. 
' ri frnSuum aJUmiuioumi habeiitrfi^ 7. Ctt^itntio regni , fanctmu», ^ negtnerdU* , atUf 

vnifnfleBt&dmHmmieftfim^M' ««/''«• ^^Hf^.^^^imfkM^J» 

Jlinetur,n.^^.. P^'^^'^''' v^^tti mamrm fU f^ 

JuseonfuefUdinarium,&repuconnenitetiieeie»' ' & 9S. ' • •■ r 

io aaioneH mHm -H fer§tfmti4rik rtUL» I* aSAus faenbatiids.fetwi».vfnm am^iaiiii' 

ratione congru^jnnm,^ turprsf(riptio,it.96. . 

Lmptor f otcji retrhhiere rem vtcinam anie ede- X>e contrmaCoafuetudtne^^tbtftvnfiareperffe*^ 

btat.imcniptionemveHditionem,n.^^, ' * ^tietnSuttWmiiiff^' ""' ' ' 

Inrarealuttrattftuntuiemftoremjat^, »: • . , 

Mestrauftt/cumfuaeaufa,num.^j, _ , • 

Intfov fitetudinjrium , & re»ni 7iottcdmfie^tnr ' ' l •'■ 

j(eud4Uacircacoi:^ruiim,a.^i,- y , . . . ,**,;. ••*.- 
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Ignifnma eft inris prodpnlllfi rt- 

tradus, fiut, \ t hic dicitur, congmi 
a^uetu,>k quz variasm r^couauec 



qiisfiiones» quainiw^iiPQ paucK hab^cur apud 
^^jTclacos i ^.r<^<i«rj'fgM.p.4ji.i jaded 
coitfinuo,& exqointo euintne pertrat^aadju 
% Didmus ci go, Je£uitionem eius afiecti ab» 
(oi.Reg,Tapjbidjnim.ijac quarrupliciter per- 
niicci, ex ca^£l ncmpe Conunguiiucacis.Pro- 

3 pinguitaris, feii Vicinicacis , Comnuinionis , 
Sc Cohabicationis> \tHafod,buin princji.i, 

4 9ducrtindepnmo,acvIcimoiutf recra&isin 
Confnaudine oqn <^kur,proucneq;agitucdf 
e^^^uod iure dpmuH) dacur per f ext.l.fin.C, 
ieinr.emphjt. {ed tanaiim de fecando, c\: ccin^ 

5 rio tta<fbtiir.adcft tanien Fridcrici Kcgis ton- 

6 iin.fancimus , qua> cum bononunaUe^tio 
abfque praccedenti denunciattone aliienantis 
fanguincconiuncSisintcrdicarur, ius conlan- 
guinicacis ad recraiieadu eade conilitucu eiiC| 
iKN|dab«camruuxti cradica in l.fi emptionem, 
ffMe minor.vi^hi.quiiiine ann.& IJ/bertus, qui 
f^ij>f^Hlff^.de bon.libert. & per Ttraqje vtroq; 
rehtiSj» prsfatjt.i j\.cHm feq. 

7 Hinc largius Con/?;>Mr.quain Confuctudini- 
^«««diippfiaim fuiile ^acec, uon cauctun,qui» 
|[iuiut> te rei coniuii^ne congmam pennie* 
ritur,quod di/politione confuctiuiinaria non 
dacur, ycnim eciam quiaprxtcr ilium in vcn- 

t diaopi!t,ia qua ioqoGtur Cofiutudiues noftrs, 
^ios A complcditur conrraAiis , Conf. Prat. 
■fra{i.obferu,^ :.m«w.j.$.o^ 6. /4mat.conf'.^)ji. 
'JOJCTtu Quarc ctli dc propinquicaiecofift'- 

9 cerit Hue vicinicate,ad!iuc diioprobandainj 
(crmims noAriiuns municipaiis fupcrclfo, 
vnum fciliccc , vt rcs {wr rcuni conuenCtuiL^ 
polUdcarur.vcl dolo dcr!critpo<fideri,alceru, 
vc emptionis titulo poflidcacur, vdpoflcQa 
fucric, cradidcre Rouitdecff.i.nk.i.AffiSJe- 
CfH^) 3 %MnmAM opodJjlc ver.pof^et, niau.^ 3. ' 
Seip. Boccin. iunpefi. iucip. de vtdiditate circa 
wtei. IM>>.M4.91nfc ai>venditor fucrit vcr<^ 

10 DoauottS non inquirendum, habecur ex Ste» 
pbok de Cnie. in apofl. incip. fi reqmratur Ctr^ ^ gniq; iuris conuenienciam, de qua 7'r4r.,non 
fMMlfiat.Mediotan. cap.^i-jjinm.iiS. dim^ probo; nam & ft ab eo tradica,in cerminisc»- 

X I facisiruperque ficpofTelTorem bonas fidei fiiir- fiit.fMamus finc vera,prouc illis verbit» iiew^ 
, vd dominum puractnmn ie Frtneh. deeif, iUi, &e, declaratur , hand tamen confnenidi- 

S42.«»in. licccanmiCmy«e<"<//»r decred atfnaria; fanftioni aptantur, petensenimcono 
jltad pccendum congruum fiibduceadaffl at- ffvfim td Dtxktwcua tbnnamconTuecndi* 

tioneniabeadie,quavenditionenivenisdo- »7nain,'pKCinmra,qnxrecrahtrDr»if)eritts 

minus cclcbiauerit, vcl ab alio faftam confir- 

maueric, fic verum, vc idem Caiet^ hoc*enim_» 
1} rctrahencis fauoft dicirur intrododuin ab 

«M{iVt>quodiri tV.u:<'.. 1 Hcri ponfcctollanir , 
S4 fliun & ante vcuditiouis,a non domioo fad;, 

confimunioiiem,retrahendi ius crtbui,ezcr»* 

ditis habeacur. 
X 5 Item adionem ad retradtun per venditio- 
" am betamt vd fiibannoocenfuKdiimli» 

ccirWk jiKM)lB«»€Oiidnfi(>apnd 4n FrMtb, 



iieijijgu Atlden, nd ennd. deeifjt. ex Affia, 

tliifqi CamiU.de Medic. conf.<\ 6. nu.z^. & 15« 
lac^ Tap,4^.parjur.re^n.dc inr.prolhom.foLj^ 

Sunt & alix vtriufq; iuris difcordanrir , 
quoruni paffini poftcas , <|uas rcccnkbimus 
ciufdfcooordatia^, verb&iademns.Etprim& 
l6Conftitntionem faHcimMS,qux contraheiitiunt-» 
voluncaci quodammodo rcnAic , nc homincs 
iiioarbicracu ven^enda, diftrahanc , iuris c6- 
muni$inA(/if</«m i^Cde contrahcn. empt.vf- 
17 dit. qua nc quis de rebus fuis faccre aliquid 
cogacurinuicus, vnicuiq; fuo arbicrani qnz- 
iccexYelprobare empcorem, ad Text. l.inHiti 
lijeodjit.Sc Ijiec emere 16. CJeinr. deUber. 
pcrmittic, corret^riam dixerunc cit.Prat.nit, 
%JSc Ji.TapM.jAdctaq: de hac noAriConfne^ 
J S ciid. arbicranu: R.Ronit. decif. 34. »«».19. vbi 
cam>ide6 odiofam appellac , & fi ius procho- 
19 mifeos nos ad anciquum ius, vel iu Molkprca 
lege cognicum , reducens publiotnn relpiaeiis 

10 fauorcm, ac dtli:iii occurrcns, fauorabilc di- 
xctiatMinfin.obferu.^ i. ccn/.j. rclatj RoitJn 
ndditMl decif ^^o.de Frmieb, & Prdf.'Amnt, 
(onfp^^-a tium.^.per plnr,feqq,im6 quodam- 

3 1 niodo iuri communi conforme, idcm Amat, 
cm/484MnM.4. Item vtrturq; iuris (encentiam 
ai cfTe , vc dc iuvro prcrio rei veudic.r valeane 
cocrahcnces a ludice incerrogari cidem PnU. 
num. 1 5 .c^ 1 8. placnic aflinnare per ea, qu» i 
Iacob.Nouel.in comment.ad conftit.fu^imns, i, 
licet aiiicm ^M.^3Jttfitt. verfideoq', <2r »«.49. 
In 17. lemtnffat, lfer,fet entn allegaco in e, 
I .S*^«tl«MnrilM de eonJnet.retrallfeudal. Bar. 
in tferinrio^.de crinin^Uiouat.JialJtt cap.i, 
f.fiieramentum de paeJnrmtfSrmonJtabetioUp 

11 caTu^quo falfum facramenco confirmatnni 
fail&,conftiterit,tim emptor,quim venditor, 
alter nenipd ptecq» alter verd rei vendicx 
amiffione pnniuntnr,inxca Icripca per AffiiH, 
in ead.conftit.faneim«ti»6JietnbM.w,& Tbo, 
ZeroUn prax.tpifc.verf.ins coHgmi t> ^ui^. 

Sed (pace anti viri) hanc municipalts, Re- 



aefiimandum, (blucre tcncmr , quicquid con- 
cahentes verd q[erinty( yel fimulauerinc dr.^ 
pretio, inter eos conaento> ipfamqpe rei «iU- 
awmarioncin tacieiidaiii infpcifjo tcmporccxe- 
quiic|onis fentcncia: non auccm pccicionis * fi» 
wlMlconteftatx , dedfum itnile vnicis Re* 
gijs Conniiarijsquatuor aiilammcemitnr tn 
imiwf.z^R.R'onit,& deaf. \ o %.nih'jj& i68» 
. At eeefikfeaeimus, Icgirim^ retrahen(i 
coocediCi fi folncum pcccinnirei empco; 

rc- 
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reftitiut empton.fiiic ciufdcm rci iquct , fiui 
fnpcret valorem, pioiit oiyfcrMt Jiouituit. rfe- 
«y: j4.BMM.44. ex de I rajich.decif.T; $0. >/«w.> 
tr ^HendeUn ead.tonlht.%,in primis, nnm.iz. 
idgaq; dilUiK^fiouem , dc qua Ciui b. dectf.S6. 

^o.n.ia. dc arftiiiutionc rci,iju2 vcnditur ab in- 
niris , rccipiendani in tcrminis cnnjiit.fcnici- 
mus non autem noftri iurisinunicipalfs ] pa- 
rtt , i^- ll vtroq; iurc vui poriiis , quam ikcri 
rem vcndi ftatuatnr . trgo non itu in vno; vt 

3 1 altero in cafu ludicis neccliaria intcrrogario, 
cum vtrilmqnc pariras ratiouis haud ne6tat 
ad Text.l.illnd ^ 2.f.ad l.j']tiiliam,i.d Titio,f. 
de vcrb.dbligat.Si cap.iiiter cxteras dc refcript. 

dc hac rc videas Naped. in confuetud. vbi 
domns, hoc eod.tit.'jcr ab emptore, n.67. 

Soict quandoq; dum laicus Clericipcrfb- 
nam adhibct ad cmcndum, vcl de co dubita- 

j 2 tur d ludice laicus interrogari, luo nc rcs fit 
cmpta nominc a Clerico? cidcmquc mandari, 
vt vcium ,quod diifturum ert.facramcnto c6- 

3 j hru.ct.JV: ita fcruatum yidi in Sac.Ucg. Conf. 
annis proximi palPatis ad inftantiam mc- 
ritifrimi , ncc vuquam picnclaudati Dom. 

34 D. Didaci de Soria Marchionis Crifpani 
Regiam Cancclhriani Rcgcntis plecariffi- 
mi , rcfcrcnte Kcgio Conliliario D. Troia- 

3 5no Mirobalio Duce Campimellis patritio 
Ncapolicano morum fuauitate , intcgcrrinna- 
quc conilanria, in paucis prxftantilsimo, fa- 
ftoquc in ca caufa dccrcro pro dcclarationc_> 
facicda.cuui Iaicns,&: Clcricuscflent maxime 
iiut-riMiis , Clcriais cx Neapoiitanis pri- 
niaubu» , antcquam ad dcclarationem dcuc- 
nirctur , iiiit \oiunraric liti rcnunciatum , ac 
Marciiioni domu^ ccHa . 

3 6 Ntc vna gcncralis regulx l.innitum, Ldudny 
ac Lncc tme. e , dc qna cnam .fiofr. decif. j i 3. 
Ci>rpen.ad fi.it, .\/cdioL^ii.nH.jo.Menoch.de_, 
arbitr. iaf.<\6z.num.i 2, traditur cxccptio , «Sc 
limitacio a DD.rclat.a Cinrb. decij.i6. ntim.i. 
quibiis (vt cetcros omirtani ) addo 7 hor.in^ 
rompcn.ver.vendcrc an compeUatur,par. i . Ca- 
ftiU .detif.i Tt .^.Conf.de BofsconfnU.zi. Riccin 
expiic.dJjiudum,Carcn.refoLz.nMm. 1 8. Capyc. 
Latr.dccif.i6'i.-i num.^. v\; alios, ( qui v\' dc_» 

3 7 co acunt, an vcnditio ficri ccbcatiuxta rei 
valorem, an ciufticm frnitnum a:ftimatiouc?) 

J8 Cogitur cnim quis, ctiam vbi non adcft do 
lioc ftaturuni , aut Co«/«cf/«/o,vcndere Ecde- 
fix , Monaftcrio , ac pro cinfdem viridario , 
Rcipublici.alijfq; .acit^m Baroni,qui vaflal- 
;o iniunjiic cxlracHarc ad pacandas iniinici- 
tias fubditorum : finiilitcr rixofus cogitiir 

4:) veiidcrc pracdium vicino ad toiicndam rixa- 
j iim occalioncm , hal>cns prrdiolum co- 

41 i^irur vcndcrc illud vicino habcnti magnuin 
l^r.Tdium, pricipnc v. i indi-cnria adcft , vcl 
n-.agnum .-cdificium conftrui Jchcr; ciini fub- 

41 ftincri debcat , quod vni ]>rodcfii' potd} , 
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altcri haud noccrc, /. item, ff.de aqua ftUr. «r- 
ccbA' ^iofJn Larbiter , ver.futitrnm, ff.^de arbi- 
4j fr/jjpront excit.-yfuthor. ptrcipitur non ob- 
fcure.AIias Vcro limi^ario.hes habes apud A'^»- 
mr.qHtfi.forenfjom.i.q.%%,.& 27. FrancAnt. 
Cofta conj.zS.M aflriU.decif. iSo.& «/t»j,quos 
prcrtotali cognitionc rei confulas i '»' '" ■ 

Item ius rtgni , &:cortfuetudin3rinm con- 
ucnirc^ion ambigittjr 5 fi ab vtro^ie reaJc ius 

44 ad perfequcndam rem introdudtum ftiiflc_>, 
a(firm3ucrtmus, protit dc Confnetuditw fentijc 
Napvd.in confuet.fi ex 'jno ,n. ^^iverf. idem-t 
'qnia, fe dc <onftit.fan£:mus,{cripCit Aniat. conf: 
9; .W.7 5 . cum quo comienit AfjUnjn eadxon- 
fiit.^.g.num.\^iH fin. Hin-- re vcndita,!iccrc:^ 

45 cmptori vicinum predium anrea vcaditum_» 
rcttahcrc, phcim eid.Amat.num.-j.ex BaLin^ 
princconflit.fancimus, n.6. Verfex ijtiibus tom- 

46 muniq; Jjoiiorum jentetttid ; iura cnim' realii 
in cmptorcm tranfire, dcfuminir ex/.T;/<t sj. 
§. fi fiindus , & %.qMttcHmq, jf.de feruit. rufiic. 
pradior. & dixcrunt D'D. cit.abeod. Amttt.niu 

47 7 5. cum res dicatur tranfire cum fua caiifa_»i^ 
Laiienatio 6j.j}'.de tontrahcn.empt. 

Porro fus Oonfuctndinarium,& Regni c6- 
4? ucniunt,quia ncutrum feudalia compleftitur, 
vt de confuctudinario tdlatur Napod. ver, 
tcrram d num.zo. fc dc confUt.faneimus tradi- 
dcrunt dc Marin.Ub.2.quotid.refolxap.i 1 6.nu, 
I j.Affiifi.fup.eaduonftit.in frincR.T ap.^par. 
iur.re^nAeiur.pnthom.f{L'j/^nu.'j'j.& 78. aP- 

49 firmantes, rctra<^Kim in feudis communifcu- 
dorum vfu potius introdufium in c.i .s/fi & 
rcs,per quds fiat inuefiit. , c.i. $. porr6,quaUter 
olim poter.fcMdaiUen.& cap.i.i. T itius,/i 
feud. defunfi. controuer. ftt ; idq ; dcilucitiir 
rraditis decif.ii. R.de Pont. & aUe^at. R. Ro^ 
uit. de qua ibid. Quare iilnd nc dum pro feu- 

50 do hircditario, v\- ex pafto, prouidcatia , 
vcrdm pro fcudo plano,<3i: de tabti!a,fub mili- 
tari fcruitio conccfib, vindicando,agnato c6- 
pcterc iurc fanguinis, idcm dt .^Vdr/u.affirmap" 
uit lib. I .refoLquotid.cap. 3 3 xademqne dc ra- 

5 I tione mulicribus alioquin a fucceffionc fcu- 
dorum cxclufis.iusretrahendi non indulgeri, 
probaiiit cit.cap.i 16. iuxta dccifioncm rclata 
i Capyc.Latr.decif.^j. quicquid per Rcgium 
Collateralc Confilium in caufa luliar Mufcct- 

5 1 tuii alitcr decretum refcrat idem Tap. rujf. 
& habcatur cit.decif.i i. Reg.de Pont. 

At in eo , quod in feudi locatione przlatio 
5 j agnato nonconccdatur.quafi difpolirio,/./fJf 
qHttutofis ij.§.nff vero cfo/nnm , C.de admi- 
5 4 niflr. tMtor. in locarionc locum fibi vindicare 
nonpoflir, cum tanrum nec domum vendcre-» 
iiceat,in qua defecit pator,minor creuit,in quo-» 
maibrum ima^ines , aut non videre fixas , aut 
tenuljhs videre fatis e'} lngubre, habcatur,eMn- 
dcm de Marin. tit, cap.z^^^. d niim. ^4- non fc- 
quor , videtiir cnini Iniiufmodi diiftura acqui- 

U- 
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tati obi;ci , ac piiiribus S. R. C. deciiionibus, 
dc (]ui!)us Ctj^\.itd CApycJ.MT. obfer. ad daif. 
j ^jt )/. I o.prr I a.ac SAufcU\ai iicdiim m ku- 

5 5 dietTipcione,& vcndicione prcteiri ei^^iiaco 
agtutum voluit <i«;/Iioo.cr loi. fcd in loca- 

5 6 tioncproiic omnibus fvrc ZJZJ.idcm alfirmi- 
' ^ tibtis r«6cacis, taqua de rc comunicer reccpu 
* {cQU^CtV^iui ad CAfyt.L<ur.ohferH.\-j.)Hf,\, 
Ijabctur ctiam pcr AflUn.coniTouerf. 

57 ittr^*p.ii. & in appeHdicimd Bai.oijem_< 
ipfnm Vniucrfirati cimi codcmcocurrenti.vc 
detif Sanfc^c. 1 07. idtj, ctiam in allu Ji.ilibus 
attcndi idc dfrc.i o 1 . ac non paucis iu calibus, 
dc i]uibiis dec.ic6. idem, & de Marin. cit.(ap. 

5S iC'i.agitac cciam quando vailallj cxtrancis 

5 9 i^ftnnc prxfcrri, Laratha (on/I^i .iti«iiim no 
dicitur alicnatioprohibita , lcd ^otiiii» facul- 

60 tati rctrahcdi bona maionim (de qua Sanfel. 
cit.decif. 1 o I .nup.-j. ac Li.ff. priutl. crcdit., 
in qxxiCaius luris Cor.fult. cum bofa •vtiinatr 
debtioris iti comparatione e.xtranei, & eiusy qui 
crcditox^ogtiatufuttif >f^">T habctur cieditor , 

$1 copiitufu^^hahti^ tocnl apertiiTimc fathisl 
acidco cft.l.i. non dicicorrcftam diffoiirio- 
nc idudi^CJt contrahcn.empt.iWiiy, cfi difpo- 
fitionc i^fid^ rei qMalitiOlim feud.po(trMlien. 
coniugi,dixit cit. GiX7^.ead.obferu.\ 9.». i o.ad 
tradita Parid.de Put.de rcintegr feifd.f. i-|f . 
CumoiK dc fcnd/o a4,cnipb^> tcu^), A' 

61 contra loieant pfaiqi iumcreargiimcntum , 
idem dicendum efle WktMr tdm iit cafu , qiio 

tf}X)on)i^as ccnfiiJ,tcm cciifui fuppolic^ip^ 
cmcrc volcntibus,prxfcrri, iiiftat Nouar.qiiifi. 
forenf.Ub.\.quxft.^. Capyc.I.at.dccif.^}S.d ff.14. 
qui in finc ctiani dcciJimvtradidici^c Franch, 
dtc^.,6 1 o_.<^apycMc.99.ybi Maf vWifconJtL^ 
fuis concluf. ver. ius con^rui, idij; etiam a iiirc 

tf^communi approbatum /n l.fin. C. di iut. em- 
phyt, probac Canccr.vajitr. refoUib. i . cap,i i . 
««».58. inlUrdouiiui.fundi locati.quipotcft 

65 colonimi cogerc'nc aiij , <||^m iibi fruiftiis 
vcndat, vt ex 4ie3f}*ii^fq-/m l.t.C.dcdolo 
MarfU/utZ.^ i oSifnq^eil.ie retr^lf.^i .5/. 1 8. 

- n.i.Couar.variar.rcfijUib.^,cap.z 4.«.6.« G ra- 
. iianJecif.-jj.viiUitd^arin.clt.eapr.^ 61 .nn. 

66 j.ic inftar cmphyt^iitj?itt ccnfus vcnditionc, 
que i domino uc<a iiiitcuran;:© » vt;iikm_> 
de 'Marin.num.S.Borrct.ht fnmm.dctff.par.i. in 

' ,tit.de cmphyt.num.^o^. in fht. Amat.vanai^re- 
fol.cap.<).\.hb.z. Montan. controu. zi.nMm.zi. 

'. ' Boer.dettfio-j. Amen. addccif dc Franch.tj. 
num.i 1. aluq, qiiibiis coniert noaifliiTla dcci- 
fio S. R. C. in Danca de I.itto in caufa inrcr 
Do<3orcm Onofriumdc Rofacx yna.vV h;»- 
rcdcs quondam Kegij Confilixtij Fabi) Api- 

67 cclla ex altcra , quicquid alitcr vvlnerint cit. 
d£ FTanth.ead.de(if,%-jMU.Z:l hor..n compettsp. 
^.feff.i.ver. prxlatio, ac dccrcr»mpcr idcm_«. 
S,K.<S»iradiderit Wnii4y?/j^«/.i 5 o. 

€% Bcclcfiar, vutq; ptibhcs C«»/«#. tjbi domus 



boc tit. pre ceterisiusprotiiomifcosdencgai- 
tur, quod conjlit.fanctmus xq; coniirnuciir 
Conf.Prat.vbi fupjt.^ Nouar.ad decif.^fi, de 
Franch. Amatuit. conf.^ij-t\\xi nit ideo inle- 
69rcndiim Vniuer(icatibus,qrtx nec 1-ifci nomi- 

70 ncncc pubJicj: viz continciicur ixccndicon- 
gruum faculcaccm propcdiri , aic prarcipuc n. 

71 45.eiufqi placita, ac aliorum.concra fenticn- 
ciuiu,rccenfcc K.TapJe int.rcgn. d.par.^. . 
i«r prothtimif.a n. 96. per feqq, Qiizuc publica 

71 dicatur via , ik an illa vicinalis , qux ab im- 
mvmorabili publica habica cft^ habcncur pcr 
yrftllaid decif.6i.AfJli^.ntim,i. F iui.commiiH. 
opin.cvuclMf.S-}o.n..\.& 5. pugnanres iimul. 
Aducicctc camen non prxtcrmiccumicciam , 

7 j Fiicitm pet confiii. fittcimus a iiirc prochomi- • 

74 feo$, quod ConjHetudi/uifHs non cxprinutur ; 
Qii|ue quoad f licum diucriiim ex vcioque^ 
iurc.dQg(pa.videcur ailequcndii.prouc quoad 

75-rufticps, noQ libcrz condirioni» homincs, 

76 quorum nec verbiim in cit. conflitutione dKi- 
mr t cum illi^ C</a/Me//(i^ vZ^; </owAi,coj>(-f^ui 
p<ritio contra Neapoiicanos Ciucs ruprd j .^ ^ 

77 cur; poflctq; quoad I ifcicxchiljoncm (noa_» 
vereor affinnarc) di/poTicio cbfiitutittius fa*Hi- 
mus cancum gcncrali covfuetudini non fcriptx, 
qua iria effc,<]u.t prothomiftos ius nb b.ihet.Jlili- 
fct yiafubUta , Ectiefta , & Curia , approba- 
tuni cft, pcout in fin. tit. coiifl(tMione fautimus, 
habetur,vniri . « 

Ncc contra Fiicum priuato concedirur ius 
7 8 rccra^tns l iiutcquc coi;cr<oucrtilur. vtrum c6- 
7 9 tra cmpcorcs fubliafta viciuus admitcanir ad ' 

80 rctraaiim'in quaquzftioiic pro adirniauua 
knwinmie .FraHtb,decifiyy,i^ 58S..\ cubl, 
CO Hdd*n.Thor,in tbtnpen. par.i.ver. ius con- 
^rui,De M arin.rtfo[.quotid. tap.i^^, num.^ 3* 

81 ac nil eirc, aiur.c, quod concrarium vaJcac • 
fuaderc: Ac Marin, Fretc. in.confMet.ft ex 'jnv 

in ap«fi.intip.'ytdo fol.'i^.\^cr alif, quos aJlcgac 
RitiHn addit. ad itt. detif. 588. de FrMuh. Jio- 
jMHMnf 1 07.Dec.10nf. I 5 p.co/. 2. Signorol,c'i>f., 
i 7aS|^/c*»wyi5 i.n.^.Ub. 1%Cjpyc.deiif.{tp.nu. 
4.C7r4f/4»^.82 8.a*)».i8. aliter fcnciunc.di.. ' 
cuncl^uc^dif|M>licum .i ftarutoiu vdlunuri^s 
alicnationibus, ad neAiiarias noa protrahcii- • 
ii!iMec fOtic Fiici quodlibctpiiuikgiumeiu<^ • 
ptori fub haftadici coimnunicatum; iQCM_> 
Ss taincn rc fufficiat miht Rc%.koMit.to^f.69, to. 
i.num,i,& ac Re}^.SaKfeLdecif,io;,to.i, cir 
rfeu/.io4.(vbi non compctcrc prxlationcnu-» 

83 agnaco (eiidi fubhafta vendici , fi tiiCric j3o(^ 
cfnh*fiioncm candcl^-, c''»: depolitum iaciijm..ji ^*" 
petita) habeturad cx^icitionem allegarc. j, 

iHfupcr in qiizftionc illa, Vtrura rctrahcn- 

84 ci rcm iarc coiigrui,pa:nircnriz locuJ,vcJ poft 
fcntenciam, rccradtiim admirtcntcm, fupcriiti 
116 aJiter decrccum Confiitutiombus rcgni cxti- 
tiirc, ac CofHCtudinibus noftris,notandri:h:i:d 

8$ enim vcro abcft tecrahencis ab arbicrio , ano ' 

X • K- ■ * 
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cecMiin prttium roIu.ic , v\' id vndiq; rcs pcr- 
fSa diottur Rou4tJccif,i^u,i6. peadercive- 
lic nc 3rtribu(ani fiW rem , rccipcre , vel aon? 
de Fr^nch. Jrxif. -j r,. TiniquclL de retraFt. li- 
ff»a^.%4^MHm.i^U^fedtUn con^t.faiumus 
i» mbrjiim.6^9lteiiddJM.iJn frmis, vcrfic 
vnHffjkifn; fi i undkm Jnam , nu. i 9. qiiod »\ eo 
Stf conuincicur argumcnto , quiaiutiut'^0(ii re- 
fnfiendi fteultas ffed iiMitenrimi, tadm 
nunciatioiic , pcr laprun» ircmpc ccmpori;, i 
ftuuto coniiitucii ad rcciahcniiuni ptfimtfur 1 

uu.3o.in /in.& m fin.cikJJ.titJe retraf}, lign^. 
ndm.} ^.fol. mihi 546.crgo foraiisexpreiiiMf 
87 «ametfremiRciitto Fblieflbtein |»odas JMec» 

SSqiiam nocc.it; (jtiicqiiid I:oei:dccif..}S.Mutjn 
€oHHM.l'4nor.cap.zii. iiwm.17. & Fdb. Tur^iet. 
etHtffj9.tMLi. ptMMit irt contrarium: cnm^ 

non cx dincrla iiirium diTpfy^iriOne , {ad va- 
rijs Oodwum placius uuiici , patcac iu- 
nieoci.- • • • • • 

Tdeoqtiepoflqtiam dfc!ar.iiicrit no]!ccnie- 
S^) tt vtcuui!» aeiionem itcruinpeccndicungtvu 
intra regitiml tempbna > «cfMKoti fi^peqSte^ . 
vtroqiie iiirc atccnto, non vcrcof aTirmarcj, 
ciuii ad kI probandum,v\ conlcrat.qu» i /mr-i 
qmtt.de retran'li^nag.%.l.^hf. i .n.m6.HartH- 
m.tn.PilionjfuaJi.1 i.»,6i.//A.j.opTini<q; idco 
go 'difttim cum Nouario <iiiafi4iirenf.por^.i.q,^%. 
cenileo, ius petcodi congrun non cchfcri ?kil 
no adftnptri.vbi m venditione prxd<j hic mc- 
diacor intcrcclljccum vcl non dicatur ica iuri 
faorenBnciaflerTd iti fecitfe reminciawo-. 
neili, vt-^alcat aidins rennnciatum rcdirc . 
Hc hic, pofi quini nonnuDa dc con^itutione 
^l^^fmiif^itttiigiinMriftpercft videamus^,(it 
nc tahl gci^crjHis, vt otanes obliget iii Rcgno, 

* an vero localisdicaCur Mnofq; tantiimligec 
ipodqttosreeqpeafiiit^ Ec liccc Af^iflan e.u 
i:porr6, 6Jti fin.iiHal.oUni fendMieri.-Wttri, 

p3 iocaicm illatn dixetir, aUtcm vniuerfldem, 
e\mi' in voiumine Co»jZrriirtMMMcoage|^nd 

93 ad((C> acidedin^ueriknaCta|txMnM-ftr- 
nari ib^ipreriei^eWei ilfmfuet. Auerfnt.it.y 
im^Mtlipm.nfm.^i:ftlii% i. quoad vt^m.> 

o^qaetainen, contrarinilKbluere DD. ac (arp^ 

• ^eeretnm fbifTc^kec ex ceaditis ^cfik.Caifyei 
lAtt.(infult.^i.hr»iKtxenf.^%.fer tot.ti;- ctnfil. 
ff^.Hu^i6.^^. & jy.yiuium in pbta i mt i mi u 
opin.opin.Si i.verffiatuturn fub n.t. RttiiliSii 
inr. Prothomif. riib. tit. n.iy.in &u Confiinitio 

95 enimjtfiirlmiM fnic iau vmaerrJBer«!/if 1 
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per non vrnni noo iuHucitnr prxrcriptio , aot 
poOiefno in conti«Quin,AMJsMf4AAA«ie ebf* 
•verb.ftgnif. R. it PtHtMHUtsJntHO^ Ttiffim: 

pifer fifigmat.dr .vuepb. MAur.fen. allef.2. 6t » 
/'r«r.ro.2.</{/t:rpf^0rira/lM/>.^o. & deconccarvi 
, 97 CwiftMu^ debeatoonmre per fpedfioos 
aftus contr.irios, i\ per fcnccntias A/<t/ir<ir(/, 

. V con(luf.^%jjt. t.i.& 4.re«i. d* FransbJsc^ \, 
n, I ^.(7mrt4ii.c4p.7($7 jni(0^teuiea^57.5v»<3 % 
Biirfiirxonf. 1 1 i.n.z^.itb.z. Si alij: Citerum_, , 

' \ 9% conjiitutionem faneiuuu. Itgcm m coto Aet 
gno legirifi#00HlHMMn»reae ,Cf|p|?a^'jjBr 
iiorianiin do.nnr.ciui'^ Doi:ormnt0:j0fBilM 
timdauic Lucas^^ J>«cus i ag t u nu M hir 
hWH in-eriKHto J ^ i tt ii ft»!»» Rteio . 
nello atm BlafiO Capobi.tru:o , ^ habccnr p^^ 
A^Hi&Jn eud^orifiit^i^frijfffih i^» - IvPhw 



prouincia,& omirf Ciiatatej ergo vnioei 

fcruanda per Text.l.regula,s.p<tnale, & %.fin. 
jf.dc iur.& faii.tgnor.Li.& j.Cie IqikiSc op- 
eim^ UiAn t C ie ndi^e. tWiiai. aSitrsdlifi • 
pt r ! •rcob.NoHell.de iur. prothom. in princ. Bc- 
nedfLin rttbr.dc iKr.prothomtf.»Hm.t^. MaroHv 
^diJp.9Jiifii>itiff6ttiiii cpra non^vakttdoeiH^ 
terario-yfr Oppoiii,qm)i iit ^&Hmm f ^ ff ^ ^ ■ 
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f^trha Texius explkantur» 
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Dr rctratllu vidno compctcte tiim co-» 
fucmdinario iurcjtum rcgni Conjli- 
'tMione fancimus atte»tis, ac ^oDQl^d» 
admictenda iVabilium v6iditoi6 

• •• • ....... .i.-u4uV' 

jpctendi congnium^ iSc an currai: 
igtiorantibus y minoribuS) alit£M|tte . 

impcditisrtindcm de aifHone ad re- 
traifluril^ & dc nonnuilis fraudis 
pxf fumptionibus ad cxcludfdfi co^ 
gruuiOjaGdeannuUandis contratii- » 
hut, in prariudicium volentis retrah 
. .hg^^^elchratis.': ..^,,,.,;. 
" - • i •••*••■••■• • ■ 

- . .,St^..M M A R.I ^ M, ' . , 
"... :....;;3 ^ v., • t - . ... . 
Confnetndo fi quis cm it difponit 'in coHtnBBtm» ' 

' fiioilisvenditionit,n.ii • . '•• 

' Vtitiereti^mitt etwtn^ ; ^hOu *Mi^tm • 
'dominium ifu.mdo(i/frithUidlt^^ /irtWM- 
H rnserpretatitr,H.2,& j. ••• . 

Cu^ltattit iancimtis mtM-eoiiiiiiS m / WM» W iiir- 
> • tmkiiSi«M$tlttapSttX0mimttritpteS*... 

tur. 
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• t*r ,Crsd locationem. ad longim tempus f*- 
i6.& 17 



lMrM,<j-/i*tKia difponentja in venditione , etinrn^ 

locationem dickntur compleSi,».i 1. 
Locationc ,td hnfxm tempus res tUienatMr,& einf- 

dem domininm transfcrtMr,n. 1 4. cr 1 5 . 
In dtbitriMm 'vkini confertMT vtrum velit rr«c_» 

retrahercnu. 1 S.fitd pofi eUpfum tnnxm non 

exauditur vicinustn.i^. 
J-Jjienatio interdicitur ^ftiue denuncidtime fifla 
* vicino , ft iut refTti attenddiMr ,n.iQ.& zi, 
J?vo<f prohibetur fieri , cenfetur fub pcettn auhIU" 

tionis afius prohibiti, 'vetitum,n.ii. 
r^JDominium rei vend tx non transfertur, (1 nen fuC' 

rit fali* dettMn(iatio^,zi, i^ proboiur ».24. 

& • ' 

TerminMs ad petendum congruttm an po^ abbre~ 

uiari\ remiffiutf n.i6. 
Terminut ad retrahendum non currit ignoranti , 

nMin,zj. prOMt nttUgitinU impedtto, nM.-xi. 

& ap. 

DertMJuiaticd flatuto requiftta^fieri debet proprie- 
tario,n.jo. 

DenMnciatio an reijMiratar iMdiciiria,an veri fuf-. 
ficiat verbatisi habetMr a. 3 1 . (<r 3 j . 
,A^cientta vicini an fMfjiciat pro denknciationt^l 

Prxuentus citatione ne alienet, non potefi alienart 

dc inre confMetndinario,n. :> 4. 
Jinni tempus d (Jonruecudinc prafinitum ad perf- 

dum retrafiMm, ettam a iure tommuni depeu- 

det, »JrtM.55.c!r 36. 
T etnpus ad petendum congrunm fiatutMm an mi- 

noribut currath. ; y.vjr j S. Cir qnid dicendum 

de tMre regBiiB.; 9. tt 40. 
yitinus qua affione agat ad retranum^,babetur nu, 

'Jittraiius non ctmpttit pro rt donata,nu,^3 , 
Jraus prafumitur fi aUenetur pradium pofi denun' 
ciationem fadam pro congrMO,nMm.,\^ et ex 
donatione rei , tuiMs pofjtffio capta non fiut , 
num, 45 . e< qttid ditendum tapta poffeffione.^ 
per patrem bonorum Jilio pereundemdona- 
tarMm^.tt,^6, 

Confiimtio nmciinax conuenit cMm cttnfaetudine^ 
(1 quis cmic eirca annuUationem Otlus in-* 
fraudem congrui (tUbrati,n.^-j. 



r 



'N vcndicionibas kxjuuraro fui/Tc Confue- 
tudinem diximus, quod ciufde vcrba facis 
clar^ con/irmanc> idcu ad cxeer«s cotra- 
6usca no cxtcndi, certiffinnum dl*tkun licer, 
vendere,zA. omncs prorfus concraL-^Qs, quibus 
transfcrtur doiniuium, <]uando']tic protniha- 
tur, fi taincn (latutum co vtitar vtrJ>o , cande 
non rccipiciatam incerprccationcm, cxtcu'» 
tionem,red propriam , 6c ftridtaui Carpan.ia 
flatMt.Mediolan.cap.^11 .nu.io/^. rt lo^.quod 
J^apod,djxcxm hic vtr,tmit, n. 7. 



Hinc de duobus quzrcdu, de primo qiiide 
4 an in coiicri.TU locationi^ , cartcriiq; omnibus 
Ncapoli cckbratis coMfiit.Jjncimus attcudacur, 
iti. vctantuin in concraJtu cmptioHis ven> 
dicionis vigcac dir|X)IItio coaiucciidiuaria» 
% Secundo > vtrum cadcm Cony^m(//o in ca lo- 
lum.quxdicirur ad longuni tcmpus, an verd' 
quaq; aJta, }ocatione,proccdat: 

£t quoad primum diciinus , Confiitut.fan- 

6 cimus minimc attendi hic, placuiile Keg.Tap. 
^pJur.regn.foi.jS.nu.^.ex de /■'ranch.dec.^yo. 
quod fi vmim eilc dicainus,haud pcrperam_. 

7 iuferri poterit.ius congrui neutiquam conipc- 
tere , dum cmptionis vcnditioniscontraccus 
uon adcft . At tgo alitcr rciitircin , alfirmaa- 

8 dumquc crcdcrcm iii vciiditonibus difpoli- 
rioncm confuctudinariam procedcrc , cjteris 
vero in concradtibu.s,vcl locitioimm , ipi!<m-< 
Confiitutionem fancimus acccndcndam ; lupc- 

9 rius cnim non localem , fcd gcneralcm eam_» 
locflc diximus , crgo municipjlis Icgis xli- 

ipolicioni dcHcienci rciSe Confiitutio Rcgiii 
luccederc,dicetur, quod cx MafirilL^tohw.\s 
dccif^.n.^M i^.vbi Panonni fiinilcm adcfsc 
Confuetudinem, recrafrum aduuttcntcn fi cin- 
ptione veaditione a<5^uin lit inccr partes , ncc 
idc6rcfpc<Su locarionum , aliorumq, contra- 
(ftuuni excludi confiitutiontm funcinius , habc- 
tur; cctcrum idipfum ex traditis p«r Sanfdu: 

1 1 decifio6Jom.i. probari patet, cum decifum 
refcrat, iura,& ftacucadc vcdicione loquencii 
ad locaciones qiioq; cxcqjdenda eflc. 

Ad fccundumvero dicimus, nullaiupror- 

1 1 fus locacionem,fiue ad longum cempus , /in» 
breue /iac, excludi , ici fcncicncibus .KffiiH. in 
eademcotiftitut. nu.i^. SenedeLibid.n,ij-^.Ca- 
uaUanJn repert.decif.verjMS congrui Um.j.Ca- 
raccde hcatfetcondutl.par.^.de iur.congr.nH.2. 
/•/.;4uf. I:u^en. conf.z. num.iS. & ex Mat- 
thieuM CoMar.lib.:i.riariar.cap.i i.n.j.R.Tap. 
ead.par.a.iur.rcgn.foL-}^. nu.j^. nam & fi con- 

I ; JUtutionem Jancimus dc locationc ad longum 

1 4 tcmpus , qua rcs ipfa alicnaciir ad T ext. 

1 5 Lft quis ante, ff.de ictjuirend. pofeff'. ac pof- 
fcirio vcilcquc dominium cransfcrcur , ad 
fenfun\^/ci/!/ff L^.i.excoMtrario,ik in Lfiquis 
ante,f\'.ecd. vbi \Ux.,BaLconf.i i^.nMm.^. 7 /- 
raquelLde retrafl.^.i. gU,i.^nunKr.y^. et 80. 
loquucam fuiflc rc<5ciris affirmandum e(fc_? 

i6vidcatui ; gcncralitcr tamen loqucns , in- 
17 diftinfitcrecipiaidacft iii omni locatione,c6 
fortius , quia locatio inditbio de ca , qux ad 
breuc tcmpus Ec , cipJicatur , MaflriU, ci', 
dectC^ 

Emptor tenetur infra annum.Jn arbitriiinri_j 
I S vicini conferrur a Confueiud. vclic nc vcndi- 
cam remrccrahcrcinfraannum, poftquam^ 
cidem, vcndicionem fa^om fiiiflc, innociiit . 
translaro intcrmi in cmptorcm ciufdcm rci 
^miiiio i ^udd it Ubi annum paciatur vici- 
X 1 nusj 
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19 nus , ncc peticrit congruiim , petcndo poftcc 
ud crit cxaudicndus: At lonftitutivne fancimus 
so ipfa rci olicnatio abfq; alicnantis dcnuncu- 
tionc iiiiijquibus ius prothonufcos compctit, 
interdicuur aUenarc volenti, vt ibi.iVo» alntr 
concedim/tSjCrtJ^OHarJii additjid decij'.^ 9 1. dc 
Frach.n.i.Rtccjn colleff.z^oo. tjiii decisurc- 
fertpcrS.R.O '^od fi non fuerit faBa. denun- 
ciatio no pofjtt dici fHiffe Upfum tcmpus tri^iiita 
dieritm.qviod & ol>lcru»uit/'rdr.o^^r.5a»».a9. 

ji idcoqiveditio factano valct.ncc trifit doau- 
niu in cu, in qucni alicnatur, £4r.»» Laff.coLi, 
ver.& per hoc,Cjde trjfaii. Anel.Amat,cbf.^i, 
n.i/^.verf.tertio refponderi,& n.a^.t^r coMjT.yj. 

32 i n.yo.nani iex aliqiiid ticri prohibcSiCcfctur, 
qnod /ieri prohibuit, li har, annuliare,.^ li fub 
pcena nullitatis non prohibuerit , /. «on dubti 
5. Cde le^.jSalycin l.ft.itu:is, verf. quod fecus, 
C.defentent.ex breui rctit. Alex.conf.i^ lUUi. 
ltb..\,Bero.qHsil.z.\.in princ.Andrju lap.l. nit* 
^Jnjin.per quos fiatinuefi. 

Porro ncmodixcritcumCd/?rfn.fo»/74. 
Ub.i.in nou. vcrc domiuiuni traustcrri etiam 
non fa^a dcnunciatioiiC , nc dicatur aiioquin 
darirtttahcnti a^tioncm cx contraftu iiiipcr- 

94 fcdo; naai rcrpondccur.i coniundto polle eo 
cafu, renuentc aduerfario, alicnatio pcrfcdbiL-» 
dici per ea, qux habcntur i 5/0/; in Leleganter 
'verf.nulUmyff.dc dolo.Andr.m Ut.fi de feud.vaf- 
faLab aliq.^niim.^. ibi: Nam ft vellts, aliify, re- 
cenfttis ab Amat.cit.conf.^^.n.z-] .or :8.dataq; 

a5 nullitatc contraftusfauorccoaiundi.cui alie. 
natio dcnimciata non fuit , emptoris non in- 
tcrcft dc aau:> validitatc, aut inuaiiditatc co- 
gnofccre, eidcm prcrio rci alienatni.rcflituto, 
T iraiiiclUn \.retrafl.%.t.^Li.n.^.pofl ^lof.Pa- 
rifin 1 j .^bl.i^.num, 5 o. verf. aducrte tamen . 

26 Tcrminus vero ad pctcndum congruum atL» 
poi(it a iudicc abbrcuiari, habetur in dec^ 88. 
de Franch. 

A die fcientix.Tollitur crgo qnarAio.dc qua 
CarpanMdJiat.MedioLcap..}! ■j.d num.i^i 8. per 

17 fe<jq.,vixam prxrinitum tcmpus ad rctrahen- 
dum contra ignorantes currat, iapfus enim-« 

aS tcmporis ignoranci non obclle dicitur, quod 
& conflit.fancimus, rcquirente dcnunciationc, 

*p approbatur , ^ Acuti legitime impedito fubi 
uenitur BorreLcon^.6g.nu.i.lk dicunt vcrbiLj 
conftit.fMcimus,veruM fi infra ftatutum,&c.'ui 
ignoranri,C4rpJj)j(i.n.i69.pcr argimientunt a 
contrario fcnfu. 

f.c rcquifitam .i ftatiito dcnunciationcni^ 

30 proprictario potitis , cui competitretrafhis 
ratione coniunftionis, Napod.ver.alicuius nu, 
jo.foL Tt j j. non auttm vfufruciuario facicn- 
d.im voitiit Giiiibuid ionfuet.Meffan.cap.-j.glo. 
j 6.par.i.r.um.i ixicat Aflii3.iit ead.conftitut. 
faHcimus,n,<,.et 7.-jJe iHr.prothvm.XouclUbid. 
tt.i ^ S.& S.2.n.i7o. KendcLde iur. prothom.in 
frinc.gUf.ferempljyteufim num. 67. lieet dubi- 



CONGRVi: 

ic: BcnedeL ab eod.reUt. vV quamajmq; etiani 
vcrbalan fiilficcrcadem Jorrc/.uno & fimpli 

; i cem fcicntiam abfq;denunciationc,A/4r({«Jx. 

l z couf.it J1.10. ad coiiiHtuendfi aiiqucm in mo- 
ra volucrint,adhuc tamcn hcfitarc fupcrcfbcx 
BardnLdenuvciaffc <» princ.ffule adHltAC iudi-. 

3 3 cialem dcnunciationcm nccefTariam dicerem 
pcr ea.qiiz .^fuxfad* differt. ^.nHttt.j6. et -ji^ 
dccifionemqne a Marcian. relatamad alio» 
cafus non extendendam : caiterum rci poflcC- 

3 4 for citatione i vicino praruentus nc in «liuiQ 
alicnet, fraudcm iti committcre dicitur aiic- 
nans , vt alicnatio rcuocctur in tcrminis Con*^ 
fuetudinis noilra:, vt Napod.in ver,poffidet,vu» 
44. /R fiHjtrf.Lft quis poft, ff.de iudic. dixit. 

Nccprxtcmiictam, quod Carpatu cradidic 
Stiit.MedioLcop.^iy.mim.iio.pcr ca quzno- 
tauic/<:y<)n.yr) l.finji.fx,CM iur. tmphyt. anni 

j 5 pr^finitionem ilatutariam ad pctcnduin c6- 
gruum,nuper ptt capxonjtitutus de rejtit. itu» 
integr. iucrodudam ; cum indc iaciilime va- 

3 6 lcac infcrri, iuri pocius commitni.quim regni 
{c conformarc Confuetudinenu Ideoq; nec mi«. 
rum, fi de quzftionc illa , de qu4 Tiraq. dt^ 
retraSMgnag.%.i.glof.ioM.%i. ex SaLper eum. 
reUt. & ircrum §.; 5.5/0/1». & Z)2). poft Car- 
fon.ibid. nuni. 154, vtrum ccmpusad petcn- 

37 dumcongniuni ftatunim , ctiim minoribus 
currat? atfirinatiuc fencienduin in tcnnixus 
confuetud.noftrte placucrit Napod. vcr.petenti^ 
».5o./o/.3 36.ali;fq; poft CarpM.n.a^ ^.mino- 

^Sribus tamcn copcterc rcftitutionc in intcgru, 
dixcrunt Afjiifl. in trafl.iur.prothtmif %.fecu- 
dus,n.'i 'i.GHid.Pap.dcc.zf,-/ .n.i. aluq; cfi C»n- 

^9 ftit.fancimHs alitcr liabeatur , refpcctu eniin 

40 abfcntitim minorum ad qiuicuor vAjuc mcn- 
fes cxtendicur canpus ad peccndum coi«grui% 
Uc inrcrim tutoret , curatorcs , et defenfores ve- 
nire debent , et foluere pretium iuftum cum legi- 
timis vfuris,et expenfis neceffarus,et fi neglcxe' 
rint hoc facere, refarcient dt proprijs fuis tjuic' 
quid incommodi ilii haberent. 

Eam pofjidet, &c Quji adtionc agac vicinus 

41 ad recradtum^ nocac hic Napcd. ^ pcrionale 
irt' rem fcripcam dari arg. §. appelUmus infiit. 
deafj.& i.prxtereatOc Jj»utum,i.bxc aUio , ff, 
qiu met. catif.Jiunt, dicit, ac ex verbis confuc- 

42 rudinarijs iofeni concra empcorem , & pof* 
fcliorcin (iniu! huiulinodi conipctcrc adionf, 

43 naiu fi rcs permutcrur , aut alicui donctur 
fraudc ceflante.rei eiufdcm rctraihis no com- 
pctit vicino Ajtm/ .conf.f^. num.^i.cum feqc^, 
Capyc.L4tr,decif.^6.tt.j\.& 1 o.Io:de Amic. cof. 
iM.69.c1m feq. AfJiHfJnconftit.fancimns ver- 

.i^fus Jin.?c fraudcm -prxfumi poft denunciatio- 
nciu procongruo, prolutur ary^. Lft quis poft, 
ff.de iudic.aMzc[; fraiidis praiuimpriones qtia- 
plurima: habcntiir apud Jioint.detif.^. hfpif^. 
decif^ 3 S.Cir decif 370. ConJ.Stayb.refol/orcnf, 
/om.i.ro/o/.p. Ant.de Aiex. iuapoft. iniip.fuit 
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defaSo,Ctim!l.S4^Jif-if>oJUru.i^gHid4M- NeapaUtania nouem modis aliqitis ejfe pttefi\ 
tcm t^ofqipod 5cip,^occuK ini^i^l^^^, numer.^. 

hodie etm/foL^ 1 4. aec leuis dl iUa . qux Uo- I/abi:.it'jr quifiam dicatkr, if' qiuskabiuau \ ht» 
iW^./ci JK}Ueflio>)C tiQucapUi oricui ui]i;(a bcaiTuum.6. ' 

^jUbidiuuipttlfUoic vuI^atMm, & crad^ttl CMfuetudine, vbi doinus , ciuibus NeapoUumh , 
{wr yimat.cit.cofif.^'^. «.68. iJem probiic pcr et h.ibitatoribHs Ncapoli cji lonftltum^nmff^ 

f txtU.ficut, ifuperitacMitmtffjjitibjnihi.pi^n. ac etiam pojpdentibus bona Neapoli,n»ii, ' 

velhypotb.foLBar. &altos\nl.poftC9nk^'it Cvf^uttudiuc, vbi domiitUii dicatur iuri cornmn- 

»/, « rf//j>o/Inow pragm.i.dc iAmun. Nea- 



f^edoitAt,Sc Afrlifl.in confiit.fincimHs,^l^.nHf 
XtfJn jSnxom & vitieamr cx c6/;tef. indruMitA 
4liMi#li0flMM» ttf. diJuftrMm. confeti. pcr cmiiL 
argui , qiiiduc diccndum , fi polTclfio capca 

46 Aienc pcr pACrcm bouoruui,fiiio ab cadcm^ 
aonatorum,& praxipue Ci poQ. motam licem? 
traftant Conf.Sts.yban.vbi fHp.Rouit,eaiJccif. 
^,Cap)c^LMrjUc,.^6.d n.<). cumfeqq. Siil^Ufin. 
4fUf^M.ifoJA,^^Tb»rJn campen. par.%, ver. 
do>i4Uiot<S' par.j.verMnatio domus, & ver.do- 
Hatio faHa a patre, & voi.i^. Amat. cow/I/.^S. 
quicquid alirer dicatur decif.i%%.A0B.inftu, 
per ViuJecif.i ic. jw.j. & altos , quos allegat 
yifcoujn fuis concluf.T/erjH» congrui.\d iprwa 

'47JtpoiiIiationis coiuraduum, donationisjt per- 
muactpais, & fimiiium. in fraudcm cekbrap 
timm,€ti^.fatuimust ibi » Simulati d/Vf"»*', 



:..V*. 



CAPVT TBRTIVM. 

pe IOiflids,eonimq', celfionarijs non 

admittendis ad congruum concra 
Nfcapoy Maos> & Ncapoli babitan-» 

tcs ) 8i quid intcrfit intcr Neapoli 
habitantcs, & habitatorcs i & (^iio- 
luplex Ncapolitanus aliqnis cflfc 
poifit ^ sc tandcm quis Ruiticiis 
cHc dicatur i 



SVMMAAIVM, 

ri^Midfaw , vIm douiBS» 4i>H!t'* (ni^«r , 

««111.1''. 

2ft^oiita^orum' priuilegia recenfcntur remijjlui: i 



poliatu^iin^itumt »<rm.p. et an difpofttioni 
I.i.C(^lnanic.5cori&;iiiJ&id. ' 
Keapolitam etiam alibi hmiantes gaudcnt priui- 

legfjs i Co^fiietuiitte eis cottceffis,tt. ii. 
Jltiifii0t n^lffapUium ai imparia iuiieantur * 
ttumer, 1 9. 

Latcra rufticorum habentur pro non lateribus , 
num,ii. 

Ce^oi^iiu rufltdMm aimttiturai retraSuiH^, 
mmtt^' 

Jtiiftiemf^umiiemribaA^tuxfi * 



S 



'Mu^icis contra Meapolitanos , & Neapoli babim 
" ~ umtesimeompctita>n^rMtm^.^.\:ir 



EquuQtiir generalls rcgiilf ioriscongttii 
limicacioQes* cum duohiciiabeancur, 
vnumnemp^ , coAiundhim ilaceribns 

prarferri habcnti bona a capitc rei vendicz, & 
altcruni, rafticis«& non libcr^ condicionis 
Iiominibatt ao BcdefiK congruum oon tri- 
bucndum, vtcx Summar.Saler. patet. 
Quarc inter cateraNeapolitaoorumpri» 

9 uilegia, dc quibus Mmiitsjup. pragm.t. tenH' 
mun. Neapolit. przcipiic num. 1 1. alibi , X- 
2)Z>. rparltm , & hocnocariiil)ec, vc conrra 

} eos nmicis non oonefdatnrcODgnnnn,qu(kd 
noii tannnTi Ciuibiii- Ncapoliraius , qui 110- 

4 uem moiiis tales cilc dicuntur a Carauu,Jitp* 
rit,joid wmK.16. per 15. Sc conAnmttndi- 
ra pcr Napod.in covfuetnd.fi cfqutftio, tit.in^ 
quo caf.ftet.dUi.colo.verMues, num.^, verij yi . 

5 habitacoribus NeapoU eft indultum, prodc 
\crhlCoriftietHdiKis , contra ciit^ , & habita- 
torem, indicanc apertc, »\ Napod.hic verxou- 

6 tra «.yx.arbicracur, habicator autem qnifiiam 
dicatiir.^- habicans' idcm Carauita.ibid. w. j i. 
declarat , illumqiiccile , qiii domicilium ha- 
biee , mm iccm habitans , pcr T ext.Lt, fjkir 
verbii, vcrj.bjbitare , ff.de his^qui deiecer.,vci 
eJfuder.pTobui, dicitiHinc cum ciutbus Nca- 

7 policanis, ac habitaniabas fic CottylrcMiMe:^ 
ifta confultum , non autcm habitantibus , val 

S pOifidenribusbonaNcapoli* vtNapod,ver, 
^dmntfitUtUum.6i. ncquelaHooaunnni de- 

9 rogatuni,aut difpolitioni rcg. pragm.i. de im- 
mun. Neapolitattorum,deduci coniiincicur pcr 
tcadita iCmmitJ wmk, i-j.ijjusfi. & nu.^ j, 

lo^Mueft.proAt nec derdgari difponciont /. i. 
itt ptt,C.ie mmiic&erigia. lib.io. non dubita- 

1 1 tnr , cuffl Neapoluaaot Ciues , ecfi alibi ha- 

Ilbitenc cadem potiri confuctudinaria indul- 
gcntia, voiueric Napoi. ibii. Dicendumquo 

- ieqiir 
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fequitur cnm Nafod. numer.6i, & 6^. ad im- 
I » paria niitiras > non liberdcondkkmuJiO- 

mincs iudicari, ita vtrufticorum latcrapro 
13 jjonlataibu«hab€antur /dolfej. qus!l.}j. & 
alif , de quibns Tbor. in compen. ver. ius CMi- 
jr«/,ide6q; fi pradiuui ruftici altcri cxdatur» 
X4 nou potlc celfioiiariuin ad retradium rci*aa- 
tea veniUei^rouocare,dtxit NtpoiJiiic imm, 
6^cx quo hic mnhAhct ius congrui , vec ex 
ferf&aa UUus , d qua iubuit caujam , vs fonitur 
fS qiufihHcncc ex ptrfoMfuA , dum temfwft^ 
emptionis non babliii rmi€4fitf , vel Utm^ 
eomu^Sam^. 
Scd quirnain rufticus efle dicatur videndG! 
15 ac riiniciim dici, qiii ruralia opera exercctur, 
dccifum fiiit diuj.i Tn-de Franch.vidc tamcn, 
quK Napod. tratl i t ver. rufUci n. e^.Sthir 
bcntiir pcr Affliil.jH conftit. refft. perfequenteg 
coL^n priac.R.TapJ^farJur.r^nAe iurxon- 
irHi.foL^ijt^ ^J» Addtthai ekJiciff, 
de Francb. 

De Ecclefia non habcnte iascongrui con- 
fra Ncapolitanosefiam fcquenti ConfuetMdi- 
agitur.Idco hic diceoda iieqaeatibns vniaf- 



CAPVT CLVARTVM. 

Cofifuemdinis ^ Jiuh Eeclefisy 
ixitUeatio» 



Dc congruo Ecclcfiar, &contra Ecclc^ 
fiam non conccdenilo $ Scmiitm 
ttSfcdta Ecdeitafticaruni fetCoior 
rum valeat lednm l bem^ in iu- 
dicio congrui ad inflantiam laici 
contra clcricum corani fcculari lu- 
' dice licic^ agaturiac tandem de con- 
'gruo contra emptorcs bonorum 
^acrx Domus A. G.P. Ciuitatis 
■Ncapoiis nuili vnquam compc- 
tcntc . 

Ctif,rtMtt. Eccl^t».& emra Eeclefiitm non com- 
petitJiA» 

^g f^ l^fiafiicie perfons in matcria C07!^Hi an dene- 
foJptcoBsntum ,fukt Ecclcfu \ bkbetuf 



nAffi. a» j* 4. 5. 6. 7. 8. 

JUtwnmlhiUimBccleJii^s uon ligmj»:^ 

Sitnitf^ continens uliqaid, quod dinino, naturali, 
vel camnico iuri non repugnat , ctiam cleri» 
ns ^gjtre fot^atiquando, nmii.10. 

MkliS CitrUt Archiepifcnpalis Neapoiis an cvn^r' 
' nuuerit confHctMdinei, congruumfiatuentes i 
traditur,n.ii, 

Congrui iudicium ad inftantiam iMCi an coranL* 
EccUjiaftico ludiceficrt poffitl habetur n.\ j» 
dr quid fi ret fub hafia fuerit empta corara^ 
ludice feculariln.1^. quidui ft pojfeffio tradi- 
ta fuerit cum claufMla faluo iurc cuiuslibcr* 
iMDir.14. 

yirtus claufuis faluo iiuc «mitlibctyato^t 

traditur n.i 5. 
Cta^uum non eomfettt eoatra eatftorts b o awtm 

vcnditorum a Cuberaatori^ Saars IfOMfHt^ 

jl*(U,NeafoUsja,i6, 



H 



"Vius Confuetudinis difpofitione » fc 
Saler. fummario, ac Napod.ver.fi 

. f/f/;4«i<. 7j. fentcntia,madcmur,re- 

guiam coniUtuerc gcncralcm , congruum Ec* 
ddfab&coattaEcclcfiam non pemiicti,ciurq; 
fccundam partcm in Jtcclcfia ementclocum-» 
vindicare.vt idc\n A''d/;o</.iafinuac,qua9aa ea 
vendcnte contra cmptorcm coucedi retra- 
dum volucriiit Jdem nu.7y.vcr.emae^araam 
difput.SMr.fin. MaxiUdtonfuet. Sar.^Je Hw, 
em^jmMm.-je. 

Hinc expiorandi fuccedit occa/ioi vtiunk,* 
idem de Clcrico in iuris congrui matetia* ac 
de Ecdcfia ipfa fenhendum fic, an fecus ? £c 
brcuicer, refoiuti qngftioog ccnfeo , fi icripcs 
pcr KegJe Maria,refoLquotidJib. i xaf.% 5. ac» 
tendamus, is .n. probabilcm hinc indc rcncn* 
cium fcntcntiam diacicum ad vnam,alceram* 
quepartein 2>.D Jndiiianecin^ im^ AflUOAt 
eod. arriculo agcns,(ibi cotrarius fucritinu6- 
QMtaUc^tifque i nim.i. illis,qui Clerico > tc 
'Contrt Ctericam inis coograi non conpetere 
dixcrunt, quibus addl» luCaleot.centrou.6iJ 
fi11iR.17.per a«».30. &ie Fraacb. dedf. a8$. 
Adneriaiionim tafflenpcamalerefin» 
vti maiori /;ot7or«rn numcroprxfijlgentem", 
acraaonc,7W».7.arbitrarurfiquidcmin eam-# 
iaere iV<p«t nofter ia eonfuetud. vbi domut • 
boc tit.~jer.Ecclefis,n.<,9.& h\c ver.fi Ecclefia , 
aum.T^.verf.fed quid de Clericis, Capyc. decif, 
9Sja,*Jiiitraatxad.difpHt.2.per tot. & fignan- 
terl»«m.? S.^/y; '^^ 'ii.^faxHla ad confuetaim 
Jtarjacif.coioHusJol.^i.o~ ali;, quos cnume- 
rat tf. & edoutMir CarpanM flat, Jir«i> 
diolan. cdp. 417. numcr, dccifum contnL> 
Clcricuni in Curia Cappcllani maioris rcfiat 
dle Francb.in ap^. ad coifuet. ^am incip. vide 
TiraqfoLmihi j 4 1 . fjr. Hi omncs affirmaoi« 
cocra Clcncos ftatutaiium ius actendi, eaf»» 
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7 txoncqux ^Carpjno haixcur.quia huiurmodi 
ftatututn t>o5a pocuis ilficit.qunn pcrfouAui, 

i illa.qnia lus recracmsA ii a iege muuicipa- 
ii ir»trodu»5tu,dicitur i iure ciuili, 9t canonjco 
approbatuin de MarinJbidjinmer.S. nam ; ii- 

p cct laiconm» ftatuta Ciericos nou.Jipcnc 
tap, Ecclefi£ S. Marix deeonftit. Idemje Ma- 
rin.cip.j ueed tom.i. rcfoLquotid. Capyt.Latx. 
decif.66.& 5>5.4f 1 5 7.««'». i . quotics tameoj 

10 aliqnid continent,quod diuino,natiirali»vcl 
canonicoiurieftconibrmc, Clcricos quoquc 
aflSciuncnon vr ius laicorum, fcd vci.natura- 
li, diuino.vcl caoonico iuri conformia , vr cx 
Imol.& Carol. de Grajf. d ixif idcm de Mmm. 
ibid.n. i z.& i?.numero vcro 1 7. ifc oppolitis 

1 1 per Oliuam , diccntcm Ritmt Curix Arthie- 
fifcopalis Neapolitane conikmitie cotifMtndi- 
ncs noftras Neapolitanas ca cxccpta,qnx dc_» 
lurc cojrui loquitiM-, fatisfcicic idcm ilcgcns; 
aliaq; de obfcruantja ConfuetHdinitm noltra- 
Tifm qtioad Clcricos fubdcns v{q;ad jin. 

A r in articulo, an congrui iudicinm ad in- 
llantiam rctrahcntis laici c©ram.Judice laico 

i i nc. an vcro EeckfiAftico fit contra Clcricum 
c*agitandum'non alitcr , quam a Jief.dc M a- 
rin.Tefolut.^uotidJib.2. f4/'.44.tC(Sc fundatiu- 
concra T riuif.decif.j^.par.i.GiHrbJccif.z^.n. 
jo.er obferu.xjanim.i^. par.i, fcnticndum^ 
ctfc , cxiftimo , ideoquc coram ludice Ecclc- 
fiaftico proccdendun>,neq, opus alicgatjs i»o 
contraruim fatisfaccrc.cum id oiM:ris,iiifcepti 
i de Marin. optimi idem atpleucrit . Itcm^ 
non alkcr rcfpondcndum ciic duco percuu- 

aj tanri , qnid fit diandum fi res.Clcrico vcn- 
dita fucrit fubhafta ? cum cadem fcrapcr ra- 
tio vigcat > ac pcr confequens iuris difpofitio 
fit attcndcnda.quicquid aliter afficmati poiic 
vidcatur pcr tradicaa Sahad.LMhtrmitredit, 
for.txap.^A num.^i. ac dc rej. fot^tom, 2. 
ftrj^.cap.i.'\. exciperem tamcn caium-., 

i4qtio rci vcndit* pofleilio Clcrico cum dau- 
Tala,/tf/«o iure cuiuslibct.ttidki fotct.vt pcrci- 
picur cx traditii pcr Coui\C arleual.de iudtc.to. 
1 .lib. 1 .tit.difpM. i.t^.-j.feii.% JI.9 <j ? .Capyc.Lat. 
decif 1 1 ^ .nu.S.Sanfeltc.decif.2.nutner. i y.lib. i . 
Jtodoer.ohjeru.ad cap.io6. R.de Marin.num.6, 
AltimarJn addit.tid drc.^^.Ronit.nu.z.& 9. ifc 
nouiflime R.de PhitippJifJert.fifcaLpJ »«.; 5. 
fer 4c.latc dc tali claufula agcte.i»: dc eadem 

J 5 fcribcntcs fxrc omncs cumulacc Z)Z).Iudicis 
tnim finc laici , Inic Eccicfiaftici illibatam_» 
iurifdicendi facultatcni coufcruat luiiufmodi 
claufula, ac ius partmui lolidum, proucctiaui 
dc caftrionc plfcftita pcr crcdit<-)rcm , uu pc- 
ciima eft libcraU, dixic cit.!>.infr!tc.in fin. eiuf- 
dem decif n. 1 7. Ex iiis crgo opcimc uoftra_* 
conclufio infcrmr. 

Pro coroi.ide modo adiicrtcn(!iim,i geiic- 
rali regula ftatuu, vt contca cmprorcs ab Ec- 
jdefia ius cogrui vicioo no coccuatur, cmpto- 



itfrcs ab Ecclcna, fcti Gubcrnacoribus Sacra 
Domus Aunuuciaca; huius Ciuicaiis excipi , 
fauorc quorum priuilegio Rcgis Fcrduundi 
dc anno 1470. rccrartus locuin non halxro 
iudulcum fuic, ptoiicCLliaiitar de Franch.dec, 
J 8 j . ( vbi de prmilegij obferuantta ctiam li 04- 
fuei ic oppoiicuin) Kicc. in addit. MafuL ad dt^ 
df.66.C*pycJB fin.& de Marin. vbifup,n,i^ 



C A P V T QJ/IN .T YH. 

„ <_*.... 

Con/tt ffudinls , y? ex 'vno latere , itein ^ 
■ys qtiis hahet ; ^CoriJuetudinis-i 
Jt domuSy €0(i.tit»exp//catio. 

i • -•' . . % 

Dc congrao coniundis ^ latcribiis 
compctentc, acdc co altcrinon cc- 
dcndo, itc dc varijs fimulationis, bc 
fraudis , congruum cxcludcntibus 
pra:lumptionibus ; & cjuifnain ex 
pluribus, quibuscongruumcompc. 
tcrc potcll:, pr.Tfcratur? Tandcm dc 
pctcndo rctraclu fiuc congruo,abrq; 
dcpofito fbIucndrprctij,codemquc 
litc pcndcnte facicndo , &:dcfcn- 
tcntia in iudiciocongrui fub con- 
ditione Iicitc profcrcnda;ac dcmum 
dc alijs ad explicationcm corum, 
<ju;c cap.\,ai^Hum.^<^.l)oc eod.tit, rra- 
dita futrc. 



, , }S V M M A R I r M. ' 

ConiHj^us i Uuere congruumreOi petit,qHandOf' 

que vero excluditur, n.i. 
lus petendi congruum non pottft cedi,nu.z.C" ^ua^ 



re'.n.^.& 



Fraudit conic^iur.t , & fimulationis excludunt pe-^l^ 
tentem coiigrHum,n.<^.& nonnutlx traduntur / 
remijfiHe,n.6. 
Congruum lcj^itim/ dcbetur fi d viciuo pro fe pfi- 
tatur , & fi foftearetraOam rcmvendat , 
vumer.6' 

yicinus tton cogitur iurciurando declarare , an pro 
alio pcticrit retranum,n.i, T 

:■ : Ceffio • 
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Ceffui iuris retrtSus ladlius impedimenti eft com- 

petcttti TetTABum^ n.p. 
Aumerus •plnrium,cx vno latero coniunffortaiLj, 
r . non prAualet coniuntlo ex alio Uterct fetenti 

congruum, n.io. 
/nter coniuaiios ex lateribns fotior caufa eft f$f 
' fidentiiyn.i i." .. v: ! 

Re?/}us diuidi neijuit,vm tantum dttri dehct^JS.Vf^ 
Prafertur inter plurcs ,quibHi tongrttum dehctur, 

quiprimum adiudicium vrnit,>t.ij. 
Regutd%eriefaris~prd iure lonoru! fatiiiTifr^ti. 14. ' 
Vicinus prxdu vrbani prxfcrtur tn petttione con- 

grui vicino domino rufiui prfdu, n. 1 < . 
CoHgruihn an competdtvllinohabentibontilkltV 

num. 1 6. 

yicinus pofjidens terramcumdomoprxfcrtur ba- 
' bciiti terram tantiim in coMgruo,n.l-fC 

Terra,& domus vnicum corpus dicuutur,num.i S. 
prxciput ft vno pretio vtraque fit empta , 
num.ig'. ' ' • ■ 

Terra vnita domui dicitur pr.tdinm vrbanum^ , 
num.2o. 

Retradus etiam abf^gt depofito prettf rei , qux re- 
trapitur peti vaJet,.tLii. 

Sententia in canfa congriit poteft conditionatc pro- 
ferri,mtiH.i>i. 

Pretium ret, qukretfahkur, etiam iudicio penden- 
te poteft deponi,n.-},i. 

RetraUus ih fcudo aii,& quando competat agnato, 
fi' fuerit felidum alioiatum m aiuatum^ etft 
reffktt/orm^n. 34. 15.26.6*' z-/.qiiidut duca- 
,dum concurreiue agnato toUaieralii num.z^. 

& 50. ' • ; ■ { 

Res alictfiri prohibita extra familiam,liciti aliena- 
tur in agnatum exfgmUia,adhuc remotuiHi*, 
num.zS. * ' 

Ketrafiui an competat agnato profeudo aiteri do- 
nato\n.xi, . ■ 



SEqiiitur congrui inarcrii cxplicario ^ gc 
coiuun(ftis a iatcribiis rei cnipta: cou- 
gruum pro cap.irtc , qux pofHdcnir 
iuxta rcm rcnditam dari, vcnditoriue ius cx- 
cludendiconiun&um a latcrc, portcin rci vc- 
ditx pctentcni.co dumr.ixar cafn fupcr cfliLj > 
quo czteri coniuncf^i rcliquum rcnuereht Jja- 
, bere ; Jtem pr^ferri eum,qui poffidet ifdiui- 
fim fi pars' altcrius coinpofTeflbris^mkda' 
tur: fj vcro aliter pbfTidcatur domus , di- 
uifa, ricinp<J inter plui^es , ad retra<S«m_*' 
adniitti prius p6(fidcnrcni mcnibnun inte- 
rius, vendatur fuperiiis,5fc conrri,fi vcnda- 
nir inferius idniitti poffcnoretn nicmibri fu- 
a perioris, fancirur. Hinc, talc ins petcndi con- 
gniuni cedi nonpotTe, traditur a Napod.ver. 
kifin.gz.vcrf.vtium ergo, Gfufkdecif.^ i.Cap. 
£atr.decif.<^7.a ««W.4J. /.arrc.alU^.t lo.n.i i. 
• cumfeq.Olea.de cef.iut.tit.^t .quxfi. i.nu.z. & J. 
3 coniunftis enim,fiud a latcre,fitic a cjpitc , ac 



in defe<3um domino rei~accrefcic , idipfuno 
fuadenfe ratione , quia coiidietudinarius re-» 

4 rra:lus proptcr coiuancuoutm reruni pcr- 
micriturl-etrahcnti iV^dpo^/y/^^icm.^^ . quem 
fcquuntur ylffiifi.iu ionfliLfaneimus,^.i.in vlt. 
notAbjiexar.prothom.Olea ctt.nu.i.ii aiij, quos 
rec«n(»c^-/'MncJ!;.'^cc'y.i42.num.i. ergo nu(- 
li pr^tcr c?oniun6o , Ci^a ficuUts conf. 65. 
v..\\.0fafc.defif.t,^6.de Petris con/.ii. nMm.4. 
Ciariinj:oneroM.i zi.nu.^0. fi Altimar. ad Ro-.. 
nitxonf. 1 j .num. 1 1 Mb.i .& lih. j . obfcruat. 1 4. 
numef.ii. ne aiias, veadcnti , ac coieiici, 
ipiiquc coitfuctudinarix- lesi dicatur fi-aus 
iimi , prxiudiciumque int^ri j Ideoqucl» 

5 li fraudi:, Conic6ur.T adfint, & iimulauonis 
non eile Igamr recra^i apud eundpn.^ 

6 habetur , nannulla>que (prxtcr aliis rciacas^ 
cap.i.n.^^x,.& 46.rcccofcuturpr2fumpcior 
nes,& conici^arz apud ck.Ciarlm. itum.^6. de 
i^1arso.Ub.i.refoLi 1 6.t>ifin.& allcg. 1 ij.Iiou. 
rcfpj6Mttm.^dib. z.Cturb.ead,deciJ 5 j .ai<m.Ix!. 
& feqXrfil.dd Aftiifi.decif.-2 g i.G aiLobfer. i p. 
/i^.3.ff. 10. Co/k^« ;>o>-f.rtff .(j. I oo.n. i.quariiui 
adnocatione tameu digiu fui)C quz ex eodcm 
Aliim. hal>cncur nirnier.;;. 34. vt (uifiaac» 

7 vicinum voiuiilci, principio pro fc ipfo rctra- 
«Sum.ctii poftca, niurata fcoscruia, aiij rera^ 
vcndat CapycJfatr.vbt fup.n-^') .Merlin.de pi- 

,^gnor.lib.i. qui^.i.4tu9*.^i.:UciUjVt nct jco^a- 

8 tut aifinnare iureiurantiOif)i^lii alij,qttaua iil>ii 
pcrijfle Fetra6nun JJexarat.dtuf. i j.Aritad.dt^ 
Pont.de laudem.qn^Li ^.n^ffier.6.& 7. Cyriac. 
roRrro((.i^4Ji.2^.C7' CiarUind.nu.s6. a.c tanr 

9 dem cclfioiicni ipfani.rarKjiui" iiuilircriacta» 
nullius imprdiiueuc) ci^e-iilircui compctit if- 
tra<;^s, vt cx cit.C.yriac.nu. a}.& CiarJin.n^ 
5 6.CiurbAeeif.6^ .num.^ & Ct^rer..cot^.^ j.5, 
n.i./«i.i,habctur. , • ; \ 

. Icem neq; preualct numcrus plurulin,ex yno 

10 larcrc coniuncTorum illi, cuius i.>ona altcra 
i laterc neSuntttr , cun> vcrba confuetudina- 
r'n: /lle VHus,quifolus poffidet cx vno latercj 
integram medictatcm totius iffius rei empts pc- 
tere potefl turc cottgrui,& alif diuerfi pof]'eJforcr; 
qui funt tx alio latere petere poffunt iure frk- 
dtfio reiiauam medietatem rei empta , quilibtf 
vidclicetpro ea partetqu^tfl iuxta domHm^&^. 
nos compcllant aflSrmare , collatcraJiiini at- 
tcndi coniundionem.non aurcni numcrum_j, 

11 ac inter illos nonniiJ poflidciitispotiorcni-v 
"^qMaudoqnc cau£un cile.habctur t/fc//.j 50. de 

franch. tk pcr /1nt.de Alex. hic in apojL incip. 
fiiit qusfttum,foi.'i^^lit.B.it fi rcs coniodc di- 
1 1 uidi nci]ueat intcr plures, Kieoq; vni tajttum 
dcbeatadiiidicari ad Tcxt. Lfi quis putans^ §. 
idem,^..cotrtmtin. diuidun. , przicrri eum.,'qui 

13 primoad iiidiciuni congruiprouocauit, ha- 
bctur cx A\-ipodun.~.-er.ea pat te,niim.y 2.Cxrc- 
runi pro hac re gciieralcni rcgulom fi.ttuanuis 

14 cum cod.Napod.vcrjttfimurn, ^«.105. priino, 

» ius 
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ius congrui de proxinio ad proximum d&> 
fenderejftcitiiddide proximo »d jKoxiinttni 
4/cciiderc; cem^ ad lacen» Ae qiivcd» «i 
pica cxccndi. 
Tandemprocoronidedicaint vidnaiiu* 

15 dominuin vrbani prxdij, vicino domiiio rii- 
ftiti in lure congruj pociorcm e{le,Napoii.in-» 
f»p,cxpUc,confuet.fi quis emit,verJomitmynmii» 
1 8. /iffliflJecif.i^ a. vbi rpL cum vrbanum 
przdium magis dignuni crahac fexnper rufti- 
cwn minos dignum, l.fundum,ffJe aflMi$ft, L 
Lucius,%xolleg.§.de leg.-^. Molfef. dc iur.congr, 
qui^l.pjnim,6» Thorjncompcnd. par.i, verjus 

BtfcAMsriri «» competat vkino hortum haheati p 
lo-.de Amic.corf.i.mtm. i ?.CHmfeqq. vnoorc-» 

17 a£rmanccs , yicmo Jerrje tantfim baud com- 
fettre tta em^fittmemiatrfu aUenus coniunfli 
ttiam terrx , in qua tamen pojjidet domum , fcl 
ttbmtpraferri,qui coniuu&tts cji lum :c,-rj,in^ 

Mi^keiadmiumnvmiSlulienivn corjms dicu> 

■ tur terra, & donms, l.ex pr.<dijs,^.b.Unea, ff.de 

j^i^a.prxcipiic li vno precio.vnaquc cmpcio- 
ne Itnt emptc Napod.cttJUi i,verf.& non pn- 
fterta de Amic.ibid. nu.-j, ac rcrra,domiii vni- 

[so ta,vrbanum prxdium dicicur,non autem ru- 
Akum* Lvrbana pr*dia, %.fin,de verbor.fip^ 
Item etiam abfque depollco prcti/ rct, qu« 
retrahi pccitur , recradum pecitum, ac rctra» 
lienci competefu,nunimd denegandnm.cum^ 
fententia eo cafu aIudicecondirionace,fire- 
trahens precium foluertr , Dec, pofi Alex. Ut L 
fiUa Ucet , C. de coUat, vaieac proFerri, ac pen- 

i»3 deoteiudicH}pofficpecuniadeponi,C4/i!rrn/I 
tonf.i66.vd.'ijCtdiiemodMticul. i.i.ghf.^ 
nH.^& Tufc. co«c/«/.5 8 j. Ut.T, dliiif^N** 
tiar,quaft.forenf.par,l^.6iJhi»& &» 

£t hic pro complemento hiuiis reiiSt ad ex- 
plancationcm eorum, qixxe^ubuiiuHtJ», 
49. dicebanuis 1 adnocare liber»pndat>oiien 

•S4 agmno nmc cotnpetere ad vindieanduin^ 
feudiim,cum in extraneum lucric traaslatum, 
oam fiin gentilemi) et& i%J^u non luo 
ceflibili» atientdolbHtttMnw 
agnato prarlatio vcnict adiudicanda: hoc prt- 
mus omnium cradidit Franc.SonsbekJus par. 
tlM feuijt nmn, Jt6. emn feqq. \n Mipro Co- 
loniz cdito anno 1555 .^<t habctur etiam intcr 
ira8at,voL 10, par,z^ar.i %i,& frofrie 1 56. 
eeL a. & feq. apertiflSmis verbis: confihnane- 
runt Cepbai. confil. j 07. Tho. de Marin. dt^ 
feudait.z.de feudjex faSo d nttm.6S.Jiiiy»^ouf^ 
^'j.num.iy.Ub.i.ArdiXflnJn fmmn.iitr,/mubr, 
ac Reg.de Pont.decif.i i. 7i;'w.??. omncfqiie cx- 
cogitatas i JjMib ekfO rationes , quianeinpt^ 
■stf ex inre alfdSMlBMpod non didtur per alic- 
nacioncm pcnitus ocftruftum, illc, in qucnru» 
fii|t&^ aJicnacio , popefi etiam fuccedcrcji 
^rdinp zcAq» 8c inM^ nempS caii»^ 



S, CAPVT aVINTVM. i<^5> 

ximus agnacus aiicnanct agiiacopraeniorete^ 
tnr, aciectmdd, qnia in hac ipecte rado 

»7 illa cfBcjx , qua nuliapocdt aiia cxcogicari 
ef&cacior, jFaci>inJib.y.controHCrfA;af. 1 7. de..» 
FeatJeeif.t i. ».8. &r qux admitcentes in fcu- 
'disantiquisrccrivLium comfcllit, Cor:f dc Ro- 
fa eottfuU. »7. num, 13. quod iiiaiirum tusrc- 
tn£hts prtiicipaliter concefiiim fic, ne rcs pa- 
trimonialii inimoSilis excri fittiiilia cransfc- 
ratur,non violacur, c/r. Ai^erMaplsCbuttttri 
Qgjn eit,CefbaL prxlationem , nec compete- 
IC COncra aL^inatimi rcmoriorcm pod niortem 
fettdatari;,vei pro feudo lizrcdicario, optiinte 
comprobac inQnumencis, duiHemqtte in <en* 
tenciain inclinat Syluan.conf.i 5.////.50. przci- 
puc li proximc fucccilurus eam uon pccicrici 
cum in pnelatmne edi&um fnoceHbrium^ 
non dccur De Rofa confultat. zj.nu^icr, 11. 
prohibica eimn alicnacionercie.vcra^ainilia, 
<a8 Itcite poteft aliquis in agnacum remociorem 
cx fainiiia rem ipiam cransferre ?/o//rt l.znnm 
ex famiiia,§.itaqi ff.de leg.z.CdJlmif.et Cuttmi» 
in Lpcto eodMtJTiraquelLde retrafl,eeHiient.f, 
1 1 .glof.6.numer.j.Surd.conf.z.}j.n.i.Fufir,qv. 
62S.n,fjMontanxoiarou,^ i.idq; racione dc- 
fimpca ex pit^. j 3.de /bnt. qiia feudi cransla- 
n'o in ^narum remotum przterica fcrinina , 
quA- deberet iinmediace fucccdcrc , permic- 
titur, videtur quodammodo approbari. 
Ca:ccnun nec fuis caret Authoribus, ratio- 
«9 ne (encencia, qua fuademur aflirmare , rccra- 
^um in vicaalienancis f«udum,noncompe- 
terc agnatis coUateraltbus Itu^ in cemocos 
agnacos , fiu^ prorfus cxtrancos alienatum-» 
fticrit , cuin vix iplius alicnanris fili;s id per- 
miHuin ccnfeacur,actenca orictnali do^ina^ 
30 Ifer.in cap. i . §. Titius fi de feud. fuer, emiten, 
verfhoc ergo «.5/<«/M,quam confirmacam vidcs 
ab AffiiG,, BamhacarMt^.ac frider. Sebenekg. 
ibiiMmideLconf.76M.t,CltarJn ijmtinm, ipu 
41.».!. 6~ 6. 1 ■Xi obin.d S. Cregor, in inuefl.feu- 
iat.verf.& cum paQo de ifon aUenandot nu, 44, 
^ Ciirt^hueenflfemibJntt^;lexent.iu}.^ 1. ».18. 
H artaman.Ub,z, qu. Cumia iii cap.fi aU~ 

quem, verAntiquiit n.i $ 8. cr ^ 6$. dtffqi ergo 
}i idem affirmandnmin fendji: quidiwdioe»' 
diim in fcudo doiuto \ habccur apud eundcm 
H artaman.ibidj[.t. \,a n,\^& ScbraderJom.t» 
far,S.cap,jji.y^.Mara'tm.e9l^i^,& 9tf.pi«- 
larioncin co cafiipcnitiis excludenrcs. 
Rurfus quid dicendu in vedicione fcudi fub 
hafta? habecnrapnd Tbor,infHpplcm,eemfen, 
ver. pr.flatio concedi d fot..\SS.per fe.jq. vbi in-. 
nutnera ad notitiam rei, de qua agiinus inuc- 
nies coaoeiuata, videaTq: />/>.iMLrdacos, ac 

Capyc.Latr.confi4lt.ij.& »8, tm»t*&9mi^^ 
g6J» i.fiPUJom.1, 
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TIT VLVS DECIMVSOCTAVVS 

I N 

Qud cafu ftctur diiSto coloni , partiari; , 
coloni rimplicis^&c. 

CAFrTVNicrM. 

Confuefudinis 9 Ji efi qiMpo > exj)licatio. ' 



pc Colonisjeorumquc dcpofitionibus 
quandoque iji iudicio pollcllorij 
fummarijfrmii attcndcndis.Dc pr^'- 
iudicialibus aclionibus, in Kcgno 
Ncapolitano lablatis,£v' m ibidcm 
exculaionis principalis cxccptio,Iitc 
conteftata,valeatopponi, & non 
opponu debeat ludexj ex offick) de 
eacognolcere.De diuiclendis fru^i- 
bu$ inter colonii)& nouum domintl 
prsdij «'De teftibus non recipiendis 
parte non citata y pREter quam ad 
ludicis informatjoncm , ac dc cifclc 
rcpctcndis,vcl non rcpctcndis.Tan- 
dem de rcqucllro rcrum in iudicio 
fjciendo, & an, tk quando illud 
ponit a ludice iicri ) vcl in princi- 
piolids., 

SVMMARiyM, 

Diffefitio coufuetudinark4li<rfmf»PlllUnfi 

fim poffefforif redHeuurtii.i* 
Mt^tia n^ommf^mHatidg^.^. am vix w«e- 

matur maiof,n.<\. 
^ana ruj{ui,fjfnm deponentif^ traditHr ».5. 
^iUbeteOMutpMe/t defonere vceatuf» Mirm.tf. 

&7. 

Tejies pltronei non frobantt nim.Z. 



AiHtrfus tat^athnat^tMiSmtfetitdefeH^i ' 
num.^* 

PriciMdicialet affiones quot fmt'.ntt.io.& cur ita^ 
dicantur i num,i i. amua fuat fiMatJt in Re- 
^no,ttHm.ttJdcd vdiuukmft^Mms pof-^ 
funt opponi,num.i 

Exceptio dtjfcuj^oitis Ifrineipatisin Regno fHblatd 
tjHoadordmemt numer. i.\.an poffitpofiU- _ 
tem contefiatam epponsln.i 5. 

Colonus an repetat d nouo domino portiouem ftu- 
tlum^n.\6.tr \%. 

}\C! intcgra in emp:on-m dclet tr.ivfirc, «. i 7. 
Fartiarius babetur loto factt pro anno incepto, ei- 
demque tompetit affio pro focie , numer. 20. 

&■ Zl. 

1 tfics reeipittttturpartecitata,num.2 2,nee in con- 
trarium vdet^fiut Cutijt, nec ComfuHnio > 
qua legitimi non fgit iuueBa, alU^ari f9t^ 

Tifin repetuutur fi parte eiUitu nem funt rwtfd > 

nttm.z6. 

Repetitio tefiium quomodofaciendaln,%j, 
Refeti^ tefiium muhit in mm rtpiirlUir , 

71.1^.29.70. & ■^i, 
Tijles ad ludicis informatioHem recipiuntur «oa^ 
citata parte,n,ii. otfifiuritpetit^repetMto 

fcri dfhet,r.^ 
Confilurius lofcph dc Rofa laudatur,n.^^^ 
Sequeflrum efl iudici j4rbitrarium,n.^ $.<i"ji, 
SeqUf^rinn in principio litis ficri nequit , ntim.^yl 

Jcdfallit quandoq, »»»1.40.41^1. & 45. 
Xequiftta, quibus concHrrentibus fieri deketfiqufi 

firttm,traduntur,n.-\^.& ^p. 
Partis inflantia in iudicio non debet frMjirari , ' 

Decretu ludicum dehent Ijobert rxapMHitorihL* > 
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TiTvm DEaMvsoearAvvs, capvt v^hcvm. 



Frperam dehac CmifuttuiiM\fiofxWir ufRcgno lbbl«am exeetwkNMm «HftltlliMfs 

dcretnticliCoIoiu.Parruri/Jnquiiini, . . 

fliupliciiq; Colom,de quibus iii ca,:i6 



prxmiccainusexplicarioiie.atquoaian), quid 
libi «dini iib veriM \ percuiiranri fansucic 
JS 9f9imjm TiArJk tumt i • per i o. idcm hiccrc 
■ cxcufamur. 

Diciinus ramen , ad caufam fummarij fTinu 
»• pofleflbrii frnaus colligendi , ac peuijonis 
exigcndar, dirpoiirioncm iftamconfoenidina» 
rivn feduci» ve in dubio habeactir probatio 
pcrtfiftaiff das,qui tanquam intbrmacus , & 
hSii parcicc])S concinnam reiprefufnicurli*- 
berc noticiami vV cum ruftici , cuius dtdhim-f 

3 rpetfTandnm cradicur, poflic maiicia tormida- 

4 ri, inaior eniin rufticorum maliciavtsindcm- 
tax» nullum fu|>crj >ropricotte parcibas per il- 
linsdiAampmnifieuan generari , Aacuicur , 
imo contra Eum fi falfum Sacramcnto faf- 

S ' fus fitiudici,adionem in fadum pro eo.quod 
' mtcreft, 9e criittlnalem doli » & pcnunj Ixhe 
jparti, tri!)ucndain, pater . 
' Cuiusltbec crgo Coloni iiu^ NeajipUcaai,ii- 

/^.& 4- dL''o />atur,diiininod6 fic vocatus , &: 
7 aludi£cinccrrogacus,protitexvcrbi»,voo*«r 
'lOt Sc imerrtgati fmriiuUeer habetar , cutni» 

5 alias vlrroncus non ficiar htlLin /luxheHtif. 
de tefiib. i.fi vcro deducem la^lof.fup. vetM* ' 
nknuttit^ 4e tdkilMihibit^.§,e3tUMeJl4- 

' mp di t n.ver.-jocAto, ««m.S. & pcr glof & Bar. 
iu Ufoft l^4titmiJfis veTinsiff.itbitf ^mb. vt 
nu/ii». noeac G nm m iki^ -itimiuS» dufqnr:^ 
^•tliftiini potcft contraria probarione , qiix dc- 
iiucacur in prompcu, tctiitidigNapod,vt»,pef' 

'«eftiMem, n.6. & j. cnm4eHii«F vateKimpe- 

•<!iri, quod leniter datnr coi^norci. 

' . Ac quamuis alia examincc Napod. reibl- 

^idbft quiiikpnd eaM%abcti poirun«tftaimiu 
eriticlcarciduo tanicn c6l«rrchic& adaperirc - 
non pigebir. Alcerumquod*» iV«^odLvfrbii 
Ai).de pt«iudicMlto#4ailMibu*eKplM^ 
fepr*bcr, ifc alrcnim , i^iiOd cx tTuftuum pcr- 
ceprionis qlizilionc, dc qUa in Textu agiciu- , 

10 df^pendcc i S^q«idid'primnm dicimus.prm»' !• 
dici ifes aAiones.qlia* fres afflgnacur in i.pra- 

1 1 ikdicialet infiic. de afl. canquam cxcoris pra:- 
iudicanfe-? qnxlHorfifttis , vCl fenccntte »• ^H^b 
'venirct fcrenda, li<nitaSonemiprseparanrcs , 

1-i.l.l.C.de ord. co^nit. omnes pror fus in K egnp 
'itiblatas jKirtoiij^i.fi^ftelmititer t^settrt vhi 
ylof.tn ~. erfprxindkialiblttt /Ifflifi. m 6. no- 
tab.num.b.rvlat'ficr Caraitit.fnpcr rit. i ? 6. 
Jl^llWpltii^ ftoTmr fimidl proponl; vcl inui- 
cem- piij^nanit"; ; ad idem cohKrnnt difpofi^- 
'tioc/f.nr.iicrfjf.prij^m.iirfc o. diri. i/idiad cu- 
ius pra^m. cxf^anafioWcmvldeas cradita per 
Nouar.in rollc&.fuper ea, &'R6uit,ibid. (juinu, 
1 5.ex Afjiifl.vbi fup.iiitm.^.6c yrfiU. in addit, 
^ deeif,thifiLi i ». > ^iiqtd otdiiicm in» 



iacitnd? [ler a!4ihcnt.hocfi debitor,C.de pignor. 
& autheut, prtjeute , CJk fideiuJUor, iUncc di- 

• rpo(idonec<r.irM||lRr.y;cr«j//frr«^rr i{oodfi 
vcriim eife aiTirincs, noii tani iiirudaodBm io 

1 5 quxUione iUa deadeiida, an exceptio diicuf- 
lioiiis princtpalis etiamtioft licem coceftatam 

• valeac opponi , itaiitnon oppo/ita dcbcat iu- 
dicis o(Hcio cognofci, ifc adraictiide qua latt: 

• ie Marin.tptotidim,tefdjcap.i6,te,\, dwm,6,'. 
Galliip.in prax.par.ixap^^J n.i.Guid.Pap.de- 
tif9^Cr 570. AffUaMcif.^^^.num.6. JXegH- 
fimJefigMrMembr. i .par.Zjium. ^ ^ . GabrieU, 

• eommun.condnf.i. ftb tit.de fidtiMf^r. Calcau. 
tenft9.num.iz.CrjHett.cmf.16iMum.-i. l'ur' 

•fiir,gonf.2j7.d num.z.vfque ad 6.voLiJnB*^ 
ptiil.Cofta cbf.^j.ik alij fxo afiirffiatiiai«Seiie> 
' gatiiu icribcntes . 

' Erquotd ficnndum dicimus,non paron^ . 

16 controtierti; an partiai io, ruic colono noiius 
■ doniinu». teneatur fructuum iocatjc rciput,- 

• lioMmdarc, an his contra priorcm dooiinu, 
"cum quo a6uni eil , fupcrfic actio ad rcpercn- 

das cxpenfas,^ mcliorarione^, fi qiix cxcc.ic^ 
niilu tamcn tucior vifa fiiit T bej. fentenri<i-> 
- detif,PedemiM,i ).qttt «.tf^tencc fruaus rci vf- 
'ditar , bJod cedetc nooo cmpteri ii veaditio- 
nis teraporc func inattiri,^' col^i v^caccunt 

17 ixs incmptoraD iotKraittec^jKrs^vdtw 
tmfire debeK-,vad immlideniNW^ >>»trl(. 

dcLif.-!,i^& Addcnt.Roman.Lenf.io''.Cefbal. 
. -coMy.i8i.».i6.^«r(i.</M.3^w.5j.atiinnaiues 
-cavii GratiM* iifeept.f6renfx«p.^yM.i,Te3aJm 
<t$fptor.tC.locat. etia vbi cft coionus , (iuc pav- 
I S^ioriusi Si Jiabens Iwpochecatn^atcendi, coq- 
.tra qiios deciriim reittt Sm^Msidec^.i 66.pef 
ca, quz ex Sald. habcntur in /.(fetnfoc» S. y wd 
^itur,ff.pto foc. lacob. Brm, Lfi mente , ttit 
■mmet^Uuit, AretM %,x'./& 4JHfiitX9i,^uxdL 
tiunen tiecifiofnn ^t. Pcdemon.Senat.,ciu3fro ' 
1 ^ anno incepto douunum dcbcte.fiaic coiopo 
pattiariOi iiiiedeela>Mam;colomis cnimpot- 
ao ciarius habcrar pro anno inccpto loco foti/, 
cidcmquc a^iopro rociocompecici^ar/./tt..^ 
•I^ 4^M', $Jtem eeefimi gblki^iiffie>tc conferc 
Cr4«ir. piacinnn conftl.zQ^.VHm.io.& i j 
ai ccntiSyft&iimracione rci m iinguJarem iuc- 
.«wBbrem tranib-e. • 

His politis, aducrtas, tcftinm accciVatione» 
• s in iudicijs monito aduerfario redpi dcbcro 
.*l^<f«MlW» iSunim autbent. fed & fi quisy CAe 
t^bntt nec gencralcm fufjficere citationc m j, 
»3 iitttfped£caro,indiuidua!eu)qiic rcqtun , di- 
«it JCsr.i7pficdK.apud Liiimiifjiifif.i6f. nw.i. 

14 cnm alias fidem non facianc cap.z. de teflib., 
ncc flylus Curior in concrarium vaJcac aiic^ 
ri, Dec.in c«p.a.MWi. lOTi.de probeti ncc Cnbt t. 

15 fuetudo vrcnmqnc inucfta , fdd ca tantum at- ■ 
tcnditur , que per rot , talcfq; actus , qui ad 
PopttUiiMteiim deuencrint ,.ve|j|pacic pai^ 
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17» IM QYO. CASV STJ5TVR. DICTO COlSOm,» 



tis hiic Icgitimc /irniata , vt poft JUx. conftl, 
l^MHm»i i. Crauat. dc antiqHUamfor.f^r.u 
m i^rrf.i. inteHi^e» fuiffi; refi>hiniin 

}'cr Knt. Kot>.Ji:.:!cciJ, ii ^.HH.}.inter jz, dccif. 
,j(runinu,k\ ccltmtu cpJJc^as , pcr J-artnat. tc- 
ftacnx MerUn.cotitrmKrf.fortnjMin. i .cap.^ 
, ]«&di\ic Dan\a iu fugr.DD. tvm.z. dc rcpe- 
titj^.nu.^.& iQ. iU(]uc coiiiiruiacur diipoii- 
tione rcgix pragm.ioUe officiHdic.ibi $• 51. 
7$ mandatiir rcpcccdostcnes rcceptos inciofis 



nem Aiffidt > vt curaqoc «uunituri tcftes aim 
iuramcntQradiiiic iiwer oooorio > cuin vel de 
notorio <!ebeaelftWttrdHdttik ilifiti aanis 

claplis pcr Coi;(iUiftiiK0/^no:i vulgaris dothri- 
} 4 luc virum, iudiinn^dfecoiair ui r^pft minffii 
Qlin niagni nontfiUHnBroiranKnMBfi^de- 
cofti,nam rcccpcis teftibus fuperdccodtionc, 
feqtMAwmjboait iiainuuidauit, &curaco- 
rcm <IedHe:<}diitori«'p«trinionio^l»iwn-> 
Licti, nam & fi fcqitcflriaTi omnino ludicis al» 



crinuoaiit^usiccli ad niodum bclUprocedator» .^^5 arom^ oudc dicacui: peodcrc» ^oikfffil 



vd c& del^acione Principis;quoinodo aueem 

»7 fit facicnda teftinm rcpctitio partc citatajia- 
bccur ex Nouar.fiip,eod. $.5 i.u.%i BoerM- 
af.ioZJtm^.fitp.frt^9, dt oirikiM^^ Riee, 
kt 4MitJut dtdf 66%. dt Fnmdt, qni dtat 
t§mtJtit*j%jutm,i^ 
Potcft tamen quandoqueteftiumrcpeckki 

18 renytti, ac multis in cafibus ; primo c]uo- 
des csuniiiacus crimeo patracii vlcro tacctur* . 
iioMar.ibidem nimuiVftDsii^^^^fhi f»p4itjbt^ 
pctt:lt.ad tr.od.Delli imni.zg. Scciinno, Ci fadiv-» 

«9 tucnt conhontatio rci cunnpio tciic iuper 
rccognitione pertonx; vtMerlin.ibid.qaiC' 
quiil alitcr voluerint Gua^jin.ad defcnf.reor. 
dcfc)!f.zo.c.2i.n.^.i!£ Honded.cwf.ioi. n.i.(^ 
fetjq. vfqi ad n.^,TfXQO,'i reo ft teftes habiti 

30 fintproJegitimc rcpetitis , vt ex difpofitione 
cit, $.5 1. lialKCur , & apud JJJJ. communitcr 
cft recepttAn: co.iuAibn eKoeptocafii, quo in 

jlcMiia Veccptationis profcrjptorum tcftcs fuc- 
'mncezanuoati , cum in eo omnino nccciiaru 
fic repedtio, Se fi tuerit didhim, teftcs pro c»> 
tatis habcri i rco.Ci: proccdatur ad n!oiitini_> 
Belli, vt voluerunt A<»««.y«/>. prag,i,dc perfe- 
* fuendjHaUfador. T beodor.<UUg. 9 3 . Scialox.^ 
i»,6.& %.& C18.11.1 iMrMtdJeforiud. Sanfe- 
kejecif.} 9. Alijs aiulcis in cafibus,dc «jiiibus 
Mie^eif,iio.par.ii& decif 394*^^!/«. 

'Jaed de hacceagencw, repetitio poteft omicci, 
fcd ad rci plenioreua aotici£ /riVJDj:^. i»fKg,n, 
J>D.tmiMMtdi t^itm re$etit., d eaf,i,fer 5. 
lac^ eandem 'reaaez|^antem conialas» ' 



noih. & alios tradidcrc cx nofiris Reg. Roatjt, 

awwifl» /iidiciSt/i^StUtifilitfB ^ri mh Steyhmi,- 

tom. I .refol./\ 1 ,u.6jcHm iudex fojfit cx offiao Je- _ 
QHeJirare/t iHfiMmfibi videbitur , etiam i» caji- 
b»i,i» qnibms^ ielUtitiam par^i umf^iat 
fcqiiejtrum t(.nucdi , De Rofa co7:fult.<j. num.z. 

certt fequejtratio adeo ludui arbitraria eft , 
Vt qiuUibet ttqmtas, aut alia caMfd$Uiditif NW»- ' 
tem moucitsfu^ci.:t adillam decemendem » 
deturq; p^obari d ynlfUib.i j . de edi3Jn l. fi- 
d§iiigbT-f^fki^qiafmfi*.cogan. ibi; Si ludi- 
ci fcderity idcoquc in moribusonmiuin tcri: 
3 6 noftrx.cempcftacis iudicancium cOc , icquc- 
ftraciones iH ^ ttiM kfl C BMI lrf l W j t r ft aciir Gi^X' 
obferuat.<,.ad Capye. Latr. num. 10. dcbct ra- 
37 mcn Jiabcre iui dccrctit«indamciituni,pia:ci- 
pad fii^liac in i)cindpiayttii^NMi||u TMa^ 
-vmcJCJteprohib.fcqucllr. pecun.i: tradita pcr 
StaybaMMm.i,refoLi i.4 tt.i.& propric nu.iS. 
altofque cimMitffl- AZtUtUUS. Capyc.Latr.de- 
- S ( if. I <J7. num. 1 . lib. z. cum, non alicer id ficri 
concedOiCur , quam /iqu^uof 'cquiiitacon' 
curranttdequibus Guid,PafMdf.i46.cvaem 
fequuntiir Minfyn.pngul.ob/fru.cent.z. obfeni, 
\ i. Reg.de M<trin.to.-),.in eddit. ad decif^y. R, 
.'Jtmi^iJUim,%,ver.cAterum ,alifqi & figiuuol^ 
^96 de ccedito conftiC€cicpeteocisfcqucftii{9i 
pcrpubliciim inftrumcntum , vclperaliuno 
concludcntcm modu,alege d& irapBoblCl|^> 
Coler.de proceff.par.i,cap,iji.ii. 

C^erum nec vnus cft .caftu , quo fcqucftru ' 
Dicam , quandoque tcftcs paneooftcitai^ ^ojA^incipi^ licis ficri valtt ; nam ftu^hisrei. 



i t reoipiidLm inecimipalibiis, qotoii^ ciniUbiis 
nididjs, fi ad Cadar,& ludicts inftrudjooem . 
cxainincntiir, vc hihetar ex ClarJib.^.fewtfnf, 
%.fin.^iut/i^i,mm,ii%.teeff^ in bpc aiitaii pro^ 
fefito, Camr. in ttjeSde exequHt. fenient^een' « 
.4innac.cAp.fn.n.i -i <j. Sc.ic.de iudic. Ciiufar.ciuil. 
,& crimin.tom.2.cap.9S.aHm.j. Matt.Siepbaa, 
4eofic^dieMb.9.cdp,Sjut.& j. alijsinnumcr 
.ti^ielatis i Merlin.cit.cap.^2.n.-;. apud quein 

Tiforjn compenMr^Jfi^,3. ver. tefjct exa- . 
mimui,&^ Jt» i m0m lbA adhoc rcperi de- 

3}-<bere> vcl itcrim» citata partc cxamiiiadoseflc 
•«aftes>Ji pars dc tepctiuonc , ciracioneque iiL 
SdniiibusinfliteiictTin i;s cnim , ^u^ Jndida • 
perronaui||^ictttiir]rac dufdcmjplbrmad^ 



Myf0f^*(C3( jfopfiQGcx, in ipfo Ittis ingreflii fe- 
tiodesctiajn de.fnidibus agitur > 
•^fdjpa^fi tundi propriepaspro fatisfactionc;^ 
debiri oonfufficerq^, eprumque recu oCT adp 
poft fcntentiam rcddcrctur difticilis, jBmnr. 
controH.forenf.cap.-x^o,ucaai cx Papiro lufla 

lurc ConfMlto lib.1.4* ^fliSfi^'^^^^^^'^ ^•i"^' 
peratores a 1 4f.de appelLet, Ijdem reJcripferHnt, 
quamnis vfitatum non fit poft appcUationenUf» 
fi^ifsagri , de quo.fiiffeptatio fit , deponi, ta- 
jgptCjfm popHlarentnr ak Aduerf^rio, xquupL., 
fi^H^eritfruHus iprtdjen:ulir.m dcponi'. 
.r,.M!^Wi^ , pcndcncc iudiciopcciqpuis \\x- 
ivdkacis , t, Dinus ,ff^de te^lisrtdit,,^ 
J^mkJeeif.io^J^fitt, Qifyc,L4ir. decif.%'. vbi 



tlTVLVS DfiOlW&QCrAVVS, CAPVT VNICVM. 1.7J» 



41 QkiJfi'* •bfnerHdt. ne pirtcs venunr ad ar- 
mij. ajMiijiMunt, §)ic vjiifruil. fcd pociu!. vj.- 
^feocfliipedidoaicaurx C7//X'<^/<'jm«^ <]ujn.« 
doqi ncccicara parce Hcri pocell, /.'o/./n i.fifi- 
deiti(for,i.fa:ifdacmm,n.i.vbi Alex.eod.tiMm. 6" 
/ay.'«M/».to»JCfiri futtsdare cogMi. Carocf. ie_» 
feiiuftr,paf,iU{HJ^.l. verf.limttJtur: vidc ^oii- 
fcUcJecif.il iJom.i. de cadon rc agciKiiai. 

. Tcrtio, li coimentus fit cxtcrus.uani cx do- 

42 dUina Bar.ittLdc pollicitationibust ff.de poiU- 
ti$.£ebi^jid e0nfiit.daUitJe litjabU^Mrt.6.gL 
%Mfm.^iX:mud€Jeaf.i.voLi. Caroc. d,par.^. 
^».9. alioriim^; exteti bona , vt a6ort lit con- 
iulmrn^» debenc fcqudlro rupponi , ex 1'ulp. 
ind,Lfi fideiuffor, S^n. percipitur, ibi , Si fatif- 
iatMTH pTo re mabilt nonfit,.& pcrjona fufpe&a 
fu^x quo faujdatio defideratur , apnd ojfitiHMU 

' t,fill9ei0dieijalerit ,d9ilfg V9( 



fitisdatio detur, vel lis finem accipiat. 

Qinrcj, Ci rcs ailtodiie caufa fcqucftrari 
pcracur, vt pcr TexJJnte/cfi- 5 .y.ff. dc acquir. 

41 P^^flfQ' fun Jauit A>iton, F.ib.cli.fi/i. i . in C. de^^ , 
proltib.fequeflr.pecun.nu.^. in aile^. H adlit pc- 
nciilum dilapid:ittoiiis, Abl).co/if.i.HMm.i6Je 
feqHeftr.pojfefj'.& frun.& c<)):j fin.cod.tit.ttu.f, ' 
GayLobferu.i^^.n.i.LanceUvtJe atient.par.z. 
cap. i siiMiM »jiMM,X3. Cder. dc proccjf cxc- 
quut.par. 1 .cap. 1 5 z.Rot.Ronun.di- 

Herf.decij. i j .par.i, RoiatMtj^onf.^ .^.num.9. <te. 
Mofa ead.confu It. 5 jium.i . ad T ext. Lfi fundus . 
S.interdiiin£'Je pixnor.& irfpoth. nam iii iiuli- 

44 cijs non dcbcc partis inftaacia fruilrari ^L fi 
prxtor 75. jf. </e iiidie, oec ludicnui d^air 

4) tiofws dndi. LtumMrUtrit ^ c.de rceept. 
Mrbitr* » 
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Tsltinipnio Rufticorum.. 



C A Vy r j^N T c y m: 

§. ^uieumfy explicMth» 



De teiUbus rionnullis in.caul^ iitiA^ 
^in opportunQ numcrononadiBit- 

'f iSma aiijii in cauiis ic^ finpMti' . 
• bus. Dc priuikjgio Nobiliumcx fe-s. 
'Sdilibus Ciuitajtis Neapolitana; cir* 
;!C»:CiuilitatciB9:8canij(iern^tri orci 

^•«ttra Neapolim , vcl oriun<Ii,va- 
lcant ad Abnum CollcgiumNca- 
politanoruni Dociorum admitti, & 
quid fi ibidcm fint conccpti ^ Dc 

' Do^ora(o cum difpcnAu jaePrin- 



d^5 ante prsefinitam ct^tem} aft ' 
vakat nondi/peniatopneftm! 8£\ 
in«& quando diipeniatio^deviio 

* ad alium cafum valcat extendi \ De . 
prolersione &audulenter emiila , 6^ 
tertio valeat praeiudicare ? Der 
priunegijs Dodorum , &: an prinio 
Dodorato , poftrcmo Docloratus > 
admiflus ad CoIIegium j)cr(jccrc- 

' VVfh prx£:ratur-i 
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sruMARiyM, 

* . •• ■ 

C0>ifiiitud"ti< in caiifis , fi raniciis , ctm §. qiii- 
cumq} dilpt>fitiotruduurtnutu.i.^ux bodtc^ 
tmsenantrjft.i, *• • 

TimUti fuomodo coMincantur tefihmiep^ap» 
hAhs in (riminiiiibHunii» 

Tifiit wmt notriUsfiiffiatineMifafenitKnwut, 
num..\. 

Nobilei J^eapotitanorum Sedtiikm^ vbiqi orti b*- 
hntnfrftNeapotitMuij &f4iiimemHikin 

ertui!e7:'s Neapolitaitorttmyn.K. 
Nobites A eapolitani an orti extra Ciuitatem-» 

Neef^itMam pojfint admitti ad CoU^im 

DofloTumt fi nec finfindiwnadHtrsiioir 

nMR.6.7.8.6'- 9. 
NetpeUtmiMS tfHis mnltifarH fieri potefi , R.to. 
/feapolitant alleCii^vcUiter effcfli non admittun- 
* tur ad CoUegtHm /Jonorum,0' <^uareinu,x 1, 

12. «^ IJ. 

Aliicere aliquemad aliiund coUi^ltllt,Mfesm»' 

dm pr^tuduij fiKniim.i^ • 
Ne^eli eenceffns eieet^itr CeXUfjuiinJD^ , 

/7or«?w,M. 1 5. 
XtoBoratus cutn d:fpenf£Uione, an prefteratur etiam 

M aimiffione ad CoUegium nouiffimi JH- 

fforato abfji difpenfdtione\n. i i. 
JDoBorari aUquis potejl in anno zii?eftmo primo de 

iure regtdnefhi, anno -ijero dtcimtfeftim 

de iHrecommuni, n.ij.i8.& iB. 
Dijpenfatio dicitur odiofa cMeris no» difpenfatis , 

num.i<f. 

Jn odiofts non fit exteafiot nee de mmri nd minns , 

num.zo. 

J}iJpeufitMs adbeneficiiimcuratHm non Hjeb ci»- 
fetur difpenfatus ad fmplex,n.ii. 

X>ifpenfatus ad Evif opntmni , nec dicitnr difpenfa- - 
tus ad beneficia,n.z2. nec ad penfiones, n.cod* 
. li^itimatns an detrabat Itptimam , ^ T rebeUia-- 

JDoffer fa&Ms d Priiicipe per rcfcriptumneHf^at' 

detpri»ilegilsctterorHm,n.2.^ 
Nwtii J}emideau fi prefiteantitr in petkii» 

iuertis_e9nJUtnti,n»MiMJi9ni^eihmfik- 

eedit,n.^^. ^ ' * 

Feftinata profeffio quomodo profifihaietltrim, !fif, 

& 17, 

EnuDcntifriiniiS Cardiiuiis dc Ifi^o i Societate 
'J^ laudatnr^i^Jelit MMn feUtMtia ii^ 
admittendo in comitus prauinciaUbiis intcr 
^ ami.-juiorcs profcjfum , vel dpioie ante Jwu- 
tam Atatem in prMHdid/im atterinitegitimi 
pri>felfi,examinatiir,& rnuititr, o. : s- 

FrofciJus dolo Abhatis t(Hetur in reU^ione ftrjie- 
Hera^,'& quareln.^ i .dr 3 «. 

J)^ vitiateoHtratium,fiintcrHenitexp*rt^ 
eentrakentis, tAx vero tert;f,n.i J* 

JJolus nulli dehet prodeffc.n.x^ 

Frifejfi9 emi£a per pndlamcireumiienti ah Ab- 



U^nm •M.kMrmSif, eifqne UAJAtt 
tUiuidMrefttlm^lC*^ 
frefeffio d quo die emrat, eo ne, f m hgftimiiemij^ 

fu ef, a?i 1 1 (> f 0 j jHii innaUdf/mt fmi0k i i 

Hum.^j. < ^ 

J^raut neeet priiidpelUjmm aiaem tHttiejiimi 8. 

Jfifpenjatio an, & qinndo cxtendatur adeemi^ » 

Cr accefforium-.H.m.O' 
CanenieMs difpenfatitt ad erdinem, refmfitnm pro 

" coitf juKtionc dij^nitatif , cenfetur difpenfatus 
ad votandum , numt j^i.tf' fuando » Mim^x* 

Priuilegi.t DD. :r:iduntHr remi(fiHi,n.^^ 
£>oSor ttOH poteft pro debito carcerari^mm.^^. ^ 

^6jfnid bit temporibusin.^^ft ' " 
J^orum priuilegiamiibaahi^emif^ilfiieHliB^ 

uemeod,n.:^-j. ^ v 

Smi mrt fe Ahni CoUe^if J^eBernrnNenpoUew^ 

merns Qnifnamfitin.^?. 
Doftorci aijjcnfes quando munuftulis gauieat i 

Primo doHoratus an ftt praferendus doflora t e m * 
Mi^e,qHifuitadmiJpt^n,^OJ^%U ^ 



D 



, E tdlimonio rufliconim contraciucs 
Ncapolicaiios non admittcndo » ac 
de probatiouibiu in iudicio fumma-* 
rio ponctlioms incer Ncapoficanum , & Ru- 
fikimi ad ipliuS mftid, non producentis ticu- 
lum polle({ioiiis , c«cIu/ioiieni rufhcientibus » 
a alijlquc hic tra^arilegauipateci ac munici- 
pales has leges non fcruari verilfimiim putd • 
protjt de citjtonfuetjn caufis, teftatur «/c Fran- 
ch. dec. ? J7. iHfitt. St dixcrunt ylpoj:. marfin. 
iucipjfimeoufutiiido, Anton. Capyc. in apoft. 
tadem modo iucip. in fin. ided ad aiia graduni 
fii^C eanim explicadone prctermiiia. non_» 
yereor 

Dicam idcircdad omataiii,Magnaie$,q«o> 

3 dicimiis Titulatos , non aliterdecrimiiiibus 
per tefies conuiiici , cjuaai li fLxdccinn burge-. 
tb$ depoaant rvel duo Comiccs , auc qaacuciit ' 
•Baronetsivelnlnr/UiKre^. perfeqHementitiit* 

•. pi^n.fubla., habctur, l\ Afiicl.ibid. Rcf^.Tap, 
^.Kjiur.rm^itAe duel. Graiiim,vet.6.nm»l» 
alijqj cMift'flMHiitv ttHtffifkfii ndbifem tcAch 

4 . fufKccrc , Ci dcpori^t iii caufa leruitutum ha« 
betur ex GniUMbferj66ju.i i»ScBor%ia Ub.u^ 
'h^lgMJmr.eap.i6.*.iJirfiicie.i. 

Itcm omnes Sediliuni nobiIcs,etfi alibi Hht 

$ ,orti, vel^euiti, Ncapplita^tos.haberi » otuai- 
bufque priuile»iis, exemptionjbtisKeapolH;»- 
norfi potiri.ica vt in onitiibiis ranqnani cectrt 
Jiju^litani dieaqcpr Capyc.Latr^t^HU. i s8. 
$eee,iamm.t 9.& $^R;/imeftjnsft. i jjdec. $7. 
Fonit.conf.Sj. vbi miilt.i ad rcm yltnjTidr.riL* 
obfnruM arcMuMifpHt.foieHf, tom. t . difpuitt^ . 
Camitt.SiderJn fremjsvnput* vtifjti. Ue- , vt 
q»is ^ifieiatiirJeLi6Jnfin, 

£t 
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TITVLVS i)ECIMVSNON 

Ec hiiic pecendi datur occalio , an qiiilibec 

t Doaor nooiii:» cx $cdilibii:> &d Ahniun col- 
lcgiiini Do«ftoriim huiiis iiiciicz Ciuicaii^.ccii 
ucc in ea nacus, ncc indc oriundus tic, admic- 
racur, & qualicaci Ncapolicanz Naciuicacis» 
vcloriginis,requiiicz a Kegiiia loanna , quz 
almum Collcguim infticuic, facis^adum dica- 
tur i Et nou futficere,aliquem ex nobiliuni_« 

7 cfcu clic, li naciuicas non probccur , aut iiidc 
duifia origo, cradidcrc K.de Pont.conf.^i. nu. 
\-i.vol.z.ReccJnglof.priuileg.Sacr.Colleg.Do' 

i ffor.§.2.n.95./o/.5 9. quod Ego libcnccraf- 
firmo, quicqiiid SanfelicJn prax.iudic.feil.i^ 

$ num^. alitcr rcnreric. ac (vc audio) nouimme 
fuerit dccreo^ ad fauore Ul.Ducis Spczzani: 

jo cxploratu enim cft, multifaric cxccros pollc_» 
Neapoiitaiios dcucnirc , idcoquc iiaici N'ca- 

1 1 poii allccti in ciucs pcr incolacuin , vel aliu 
quouis modo cx craditis per cit. Recc. fot. 5 1. 
4 num.<yO. cumfeqq. quibufcumque Neapoli- 
tanoruni priuilegijs fruunctir , ncc camcn iiu» 
Ncapolicaiio Collegio recipiuncur;a pari, ncc 
poflunc ad idctnaliici liuiufmodiXobiies pla- 
cearum ; cercumque gcnus Ncapolicanorum_< 
exprelTit indulgcndo Regina.idcoquc ncccz- 
ceri comprchcnfiiic dicuntur admiin , cum-» 

j i mulcum inccr fc diftenc hzc duo , aliquem_i» 
Ciuem habitum, rciiquorum Ciuium priuilc- 
gijs gaudcrc (quod vlcro conccdimus Nobi- 
libus Placcarum ) Ciucm prifumpciuc ha- 
bicum, auc Principis indulgcntia tachim, pri- 
uiiegijc, tatum nacis,^^: originaiijs ciuibus c6- 
cefris,potiri, v\ fi natiuicacis,vel originis qua- 
licaccm no habcat(hoc .n. cft.qnod mordicus 
ncgamus) idcoq; hoc vnu ab aitero no infcr- 
ttjr; poceft fiquidcni Nobilis perlbua, vt Nca- 
policana priuilegionim cuiufque gencris ca- 

13 pax dici, ac non illorum , quz orcis cancum , 
vel originarijs tueriinc concelfa , fi huiufmodi 
ctrcnequeac; nam orti, & originari; vc di- 
gniores prz cztcris tucrunc clc».ti , ncc quod 
dicicur aii eod. SanfelicJccif.iez. «wot.j. mo- 

14 dici ncmpc prziudicij rcm cni-, qucm ad 
Collegiuin aliquod alhccrc, oblLic , cum in^ 
cafu noftrcquo pcr vniusallcctioncm citcris 
Ncapolitanis prziadicium maxinuim infcr- 
tur,tam in collegiali dignicacc, quam in mu- 
nufculis, qux cradiuitar, Uifum eflirdigno- 

15 fcacur. ttcoiiccptuitjNcapoiieciamadmir- 
li ad Collcgium Ncapoiicanoruni Dodtoium, 
CCneC SMfeiu.fe^I. I ^.prax.iudic.num.6.{fi>Don- 
QuUas affert dccilionci foL 1J7. ac fol. 141. 

Iccm quzrimus an Ncapolir.unis , qui do- 
l6<ftoracus laurcain fuit adcptus Principisdi- 

fpenfationc iuxta cradita per S.i!tfelicJn prax. 

iudtc.ftil.i6. pertot. antc cainen annum vigc- 
17 fimum primuni ( eo enim Docrorcm qucniq; 
28 crcari poflchabctur in pragm.7. verf.^. tit.de 

jcboUr.dono¥. quod ius coHiinmjc licri po/Io 
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in anno decimofcpcnno ftaruic, vcin/. 1.5. 
puerttum,jj.de poftul. Sar.f hc.ibid.ntim. z. cuin 
l>JJ..il> eod.reiat.ik cradicui pcr lioHit.in rubr. 
eiufdMtJe fhol.Donor.u.i i.) DoiSort.cui nil 
dilpenfacione cft indulcuin,iirzferatur; ar> ve- 
ro iftcqui Ibciito teniporc doOtoratus fuit, ia 
conciirlu iura liabeat potiora? Hanc quxliio- 
nem a 0'/:^^. priminn tactam repcri ohferu.-j^, 
ad Cupyc.Latr.decif. qui latc excullb arriculo , 
contra difpcnfatum rcfpondit , cumq; fcqtii- 
cur Altimar.obferu.^-j. ad conf.Roiiit. lib.^. hu. 
6. A quoniam horum potiiis fcntcncia, vc vc- 
rior, ac folidiffinus fulcira racioiiiinis , quain 
in coHcrarium fortc fentieiinnm.niihi placct , 
fcquentia ad eatn coniproDaiiduin nionu- 
mcnta conferre hic volui . 

Lc priinum, diipcnfatio cum iir odiofa cx- 

19 ccris non difpenfaci$,fiuc ius communc , tiuc 
municipalc vulnerans , ar^c cft accipicnda_>, 

ici , vc dc maiori ad minus ncc valcat ai- 

20 gumenctim, & cxccnfio, ac idco Monacus, ad 
beneficium cu ratum difpcnlatus , non potcft 

31 llniplex obtineie, proiit dilpcnfarus ad d:- 
gnitaces , ^ bencHcia, non zqiic dicitur di- 
fpciifatus ad Epifcopacnni.ncc tlifpcnfatus aJ 

2 2 beneficia, valetconfcqui pcnnonc?, proiit hec 
omnia probat Corradjn pi ax.difpcnf.iib. i .c. 5 . 
d u.imI 7. cuin fuflficiar, fi in vno.vcl modico 
cantLm operetur difpcnfacio Hartaman. Pi- 
ftor.lib.i.t}usft.^g.n.i poft aiios.Ergo farcll 
in cafu noftro , vc validc, icgiciinequc dicatur 
Dov"tor taiftus antc prcHnicani ztarcni difpen- 
fatus.ncc dcbct ad alia diipenfatio produci ia 
prziudicitim Do<5toracoruin tinc dilpcnfacio* 
nc, A: profunr,qux aiias dc legiciniato d Pvin- 
cipe diccbannis , vc abfqticeiulclcm declara- 
tioiic cxprefla lcgicimi in perniciem agnaco- 
rum non dicannir , quicquid iii cocrariu fcri- 
bac Rodoer.coii fio.fpro qtia rc videnda , qiix 

23 hahenrur in conf. /imat. circa legici- 

mz, ^ ci cbellcianicz detra6ioncm ) cum zq; 
vakat afririnari , hiiic difpcnfaco nil vlcra ex- 
prcniim a Piincipc in diijicnfationc indultfi , 

14 na Doctoratiim, per priuilcrium, aut Princi- 
pis rcfcripr.ini non gaudcrc czteroruin Do- 
(ftorum przrogatiiiis, rirmant Cutd.Pap. decif. 
SS.cjr jSS.aciacc Nottar.(iuaft.forcnf.\^i.p.ti 
&fup. pra«mat.z.de Scholar, Doflor. coUeSl.i, 
Httm.6. 

Sccundum ; Communis eft cradicio , pro- 
feflionem a Dominicanis Noiiicijs, in pericu- 

15 lo morcis confticucis cmiilam , nondum cx- 
plcto nouitiatusKinporc cx difpcnfationoj , 
feii priuilegio recolcndz memoriz B. Pij \'« 
non operari ad cffedum.vc Monaftcriuni fuc- 
ccdacad bona huiufir.odi protellorum , pro- 

16 deft cnim feftinata profeftioad confolacio- 
nein , vcilicaceinquc fpiricuaiein Proficentis t 

a^nil vcr6 prziudicij venicnribns ab infcftato 
gignic, ita HeNriqucr^hb. i^. deexioai.cap.. 
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4o.Hin>i.2.iii comment. lit. S, Peregrin. in tom- 
pen.priuilcg.CUric.re?it{.lilf. i . cap.S. dub.<\. & 
Itb.x, cap.c^ concl.j. Kodrique%^ tn compcts. tjq. 
revul.refol, i o i ,nH..^,Homob.ac exam. tcclef. 
par.^ JraH. i ^.cap. ^,quiift.iJ^re}'vL 5 .5perei.de' 
cif,i6.num,i.\,barbofxav.ad /Ifoltcluani nu,.^ 
in}itt.de regular, Bordon.de profef),rcligiofa c. 6. 
qHifi.z^,n.<^o,& <yi.verf.ad qHtntMtt^Si laci.li- 
mc probat Molfrf.in fi-.tnm. trafl.^.de lcgi.cap. 
I i.a »«.5 8. -vfi, ad 70. ita dcclaracum a S. C. 
CarilinaJiiun , rcfcrt Lexana in finn. qq. re^uL 
iap.z^.n.^9.in fin. ac iiixit CardinJe Lngo re- 
fponf.moraLlib.^ dub.zi , Km»,y, trgo eodcm 
modo Principis faiita taciilras ad kifcipicn- 
dnm riodtoratijni.dojfiorando conlcrt.nct di- 
citur citeris obclic, 

Scd ciufdcm Kmir.enti$mi Cardinalis dt^ 
Ltigo c Socictatc Icfu videtur authoritas in_» 
cit, dub. zi.a num.-j. noftri huic fententiz ob- 
ftarCjloquens cnim de fuo inlHtutoA ordinc, 
in quo ius v ocalc aLoiuum in coniitijs prouin- 
cialibusi]iiadrai;inta, «.V quandoij; cjuinriiia- 
gmta antiquiores Profefri liabcncjatc probar, 
aiitiquiratcni in profcffis a dic prorcifionis 
cmiHat,computandam, ctli anrc xtatcin lcgici- 
mam fiicric cniilia , idquc exteiuiit num.9. ad 
Profcllum dolosc, qui fupcriorcs dcccpit fin- 
gcns completam iam itatcm requiJicamtri- 
ginta trium annonim,cum nec artmgcrit. 
Pacc tamcn tanti Viri,cius feiitcntia iuro 
30 noflro non fiibfiinctur , nani tum in fccunda 
cius propofitionis partc i iure nimis abcrrar, 
tum quoque in priori legitimc ci non probati 
obflant enini fuperius tiadita, ac ctiam Text. 
cap.penulr.i 6.qu^IL-j.K> cap.cotijlituit jo.yw.j. 
quibus deccrmtur , Abbatis doio indu(ftum^ 
3 1 ad emittendam profcffioncm , cogcndum_* 
quidem pcrfciicrare in Keligione , fed hona-> 
ipfms hxrcdibusreddcnda, Ik Innoc.incap, 
dudnm,n.^.vcr.iUexernnt de conuerf. coniugat. 
rationem huiusrcddcns, ait,': f^aniuisnov-» 
j i debeat qiiis dolo allici ad religiouem ingredien- 
dam, hoc tamen^non irritat •votiim,fed qnoad bo- 
na temporalia benc obcfi dolus,& ideo monafle- 
rium tlla non lucratur , fed hsredibus defcrun- 
tuT , & ita doccnt omncs Canoniflz.rum vc- 
tcres,tiim rcccntiorcs tcftc Fagna,cap.ficHt ito- 
bis num.iJe reiHlar. aftercntc »«.i7.difrcrcn- 
tix rationcm cx Seroo; dolus ciiim (vt fiippo- 
nit ) vitiat contraSum fi cx parte concrahcn- 
3 3 rium arguarur, non vcro cx parte tcrtij; hinc 
cum duo fiantpcr rcligiofam profcfsioncm-., 
bonorum ncmpc oblatio monaftcrio , & pcr- 
fonx Chrifto, iUaviciaturproptcr fraudulcn- 
tam allc6ii«»nem cx partc monaftcrij,fi fic c6- 
trahcnris,non autein iftacx dolo tcrtij.Abba- 
tis ncmpc, dolosc allicientis ad contralicdam 
pcrfonalein oblationcm cuin Chrifto. 

Ergo fiait Abbatis fraus Monafterio pro- 
dcllc non potcft in ijs,qu« alioruni intcrcffo 



refpiciunt , iti minus huiufinodi dolose pro' 
34 fciiuni iuuarc valct , cnmniiUi fuus doius dc- 
beatcdc iucrofus, vt dixit T urrecrem. incit. 
€ap. coiftititit e.x verb. manere c<^antMr, & fc- 
quitur I- agnanj:it.ta}\fuut nobis n.i 5. 

Nec oLftac diccrc , lullicit profcfsio vali- 
3 5 da, vV antiquior, cuni nil aliud rcquiracur ad 
ius vocaic .i6iuum m Comitijs Prouinciali- 
bus Societatis lefu, crgo vd fiaudulcter emif- 
fa prodcft; nain rcfpondctur.id, quod allumi- 
tur, rcfpc<fiu profitcntis t.mtiim vcrum efl'o * 
vt cx fupcrioribus iuribus infcrtur , Do6to- 
rumquc placitis,ide(>q; quod indc dcducitur 
in perniciem tertij, rationi non confonat , ac 

36 rcctc idco profcfsioncm cmiliam apuclla-., 
qiiar morris in articulo con/fituta perafto no- 
uitiatus aano per ciicumucntioncm Abbatif- 
fz ad profitcndum in rcligionc i»du(Jta fuit , 
validam fuilii: dcclaratam pcr S.C.'fcd dotem 
rcftitucndam cfle coniiinftis conftito dc frau- 
dc, refert, & probat FagnandoccitJ numer.j. 
^fque ad fin. 

Iti ncc obftat diccre, profcfsio per crro- 

37 rem, dolum.autmalitiam profitentis inuali- 
de' cmifta, fi poftca legitime itcrctur non cur- 
rit a dic, quo inualidc fa<Sa fuit , vcl Icgitimc 
ficri dcbcbacfed i, die.quo validc fuit emifta, 
cum antca Rcgularisnon dicatur jvofelliis, 
crgo a contrano, quodes valida eif profcfsio, 
refcrrc non dcbct , an fraudulaiter ftierit 
cmilla , & Rcgiilaris rcccntioribus profef^is 

38prxfcrtur; nani paritcr cx fuperioribus re- 
Ijjondctur, fraudem principali fcmpcr noccrc, 
non auccm tertio, in qucm committitur , ac 
ideo frausjin qua verfatur Kcgularis.eidcm-* 
nocet, non xque tertio , cuipcr illuni iniqua 
conditio inferri non dcbet. irgo ( vr ad no- 
ftram rcdeamus qurftioncm ) qui laureata-* 
doc^ioratus fufcepjc ftaciico cempore prarfcrc- 
dus Doftori, cui Pfinceps in xrare , vcl alitcr 
difpenfauit, »\ fortius li fraus aliqua intercef- 
fcrit , cum procul dubio traus principali 
obfit. 

Rcmanct tandem, vtijs, qux vrgcnt in c6- 
trarium cx Felin., Couar. , alitfq; quos requi- 
tur Sanche^ de matrimJib, 8. difput. 1 . wifm.2 3 . 
& ex Clement.i.cr ^.dc state, & quaUtat. &c. 
3 9 farisfaciamuj:difp€nfatio cnim(vt dicitur)no 
cxtenditur ad connexa feparabilia^quando is, 
cum quo difpcnfatur, cif inhabilis ad conne- 
xa,ad qux efiiJt cxtcndcnda difpcnfatio.fecus 
vcro quando habilis efliet ad conncxum , fiue 
acccfrorium , nam rcmoto dcfciftu principali 

40 per difpcnfationem.difpcnfanis acccllorium, 
& conncxum obrinebit , hinc cum Canoniais 

41 in capitulo vocem iion liabcat.li non fit Sub- 
diaconus.quotics Ponrikxdirpcnfat, vtante 
prxlcriptam xcattm valeat Canonicus Sub- 
diacoiius ordinari , cciifctur ordinatus etiam • 
ad votanduni adniiilus . £rgo eodcm modo 

di- 
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vcro priiiilegium DoiSonim , proiit &' alia_> 
47 miilu pnuUcyut^iim pcrloaoiunt ui deiuc- 
tudmem abijtle^notat J)e p9iit.i»tritB,itf^ 



dirpcnfacus ad DoAoratum , debccnmiliccr 
dici admidlis adColicgium couqua ati ali^uid 
conexuHui quod dicitur fque lubiiis paft di> 
Ipcnlacionem : fedatgunicnnun uoitconitin- 
cit, ideoiji dicunus* & ii ptxdida linc vcta^ t 

4»iioltto eaindiciiiniionapmi» nimproce' 
dunt in cafii, quo perdirpenfadonemnuHi 
prorfus tic pr^iudiciura.i^' ica canonicusi cui 
SiibdiacoBacus fafoepdo ance prxfinicanu* 
iMUiem indulcctur, red^ per dtlpenfacionem 
«Mdtur confequencer ad vocanduin admiiTus» 
cii non icieffec Ci per hoc Canonico leguim8 

43 admi(]'o,nne difpcfatione,collerccur locus per 
difpciacuni.prouc cft in cafu nottre pro^olicx 
qtteiUonis,Quare de ooftra,ac o 'r/.fcnceada 
ooa vidccur am^li^ dnbicaoduai eUe. 
Recenfoem hic poftea, qiuefettgniins pri- 

4|4'oilcgia Dodorum, niri a fufcepto operts tra- 
jnitedetraheremur.mulca euiin fuo^& lougu 
cfTet cunAa ajfare , idedque d^xnii^ fafluin 
piito illacaccre, nc affcrcns vidcar propriz 
dignicads encooua caiiaeedinugna> & ve- 

45fjflinia: hoctaacdn dtcam, DoOotts pio 
debito carccrari non jwHc, ac ludiccm.qui il- 

'4<ioidediietprodebi{o, capitali pcna pledeu- 
dnm» diiUec AmmtJt inr.pnbCci . /U.yy6, 



tejUt.Proregjit.de djjenf. rc^.-i . ^.7. uur». ij.at 
cradttis pcr Carauit.rtt. 166. num.^ o.i-ulgofJui 
t.i.C.in quib^Mi^lfir.frMfiMainMftff*m 
fit$.Sc alios. 

De numcro Senacorum almi CoIIcgij Nca- 
4$ politani tain andquo, quam nouiifime au^ 
idte 26. Marti/ itfip. vt tcftacur To/Ton. (/e^ 
k»tephMbferu.iJum.ijo.verf.J'ed tfuid, crai^ 
idcin Tajron.d num.i^6.Montan.contrea.j iJ» 
princ.Dc Fratub, dteif.t 34. in ftn., Sc qui nam 
45> abfenres pofiiat munuicalis gaudere , Tibfo- 
dor. aiicg.jf^.Idem Montan.Recc.in glo.priui- 
,leg.^4afoU9U«i^lpf.^^juim.6S.per 7 1. & alia 
adrem tttdnnti>eJI/4rfo. «Uegat.j 5. T affon. 
obferu.^.vcrf.^J nu.z6o. Ecan primo do6to- 
5oram$ prartcrcndua iic nouilfimedo«3oracoi 
ied prtas admiflb , an verd i contra ? exami- 

nac Altimar.ob[eru..\-j.ad ^.lib.ionf.Roiat.uiou. 
10. qui cum Rccc.iam cit. ^ 4, ver. affumptuf « 
*um. ij.tir fetf. pro primd dodonuo conclu- 
5 1 dic , proutpluricsolim decifam . Jc njnc rc- 
cepcum moribus dicic cocra Montan. controu. 
|o. muxy&feq. ac Ht Bm,tmil,i i,Uk. s. 
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Seriiitutibus. 

CAPFTFNJCFM. 

ConfietudimSfJiquh baheus^ eumaiijsjeqf. 
txpUcMtio» 



0e Taoijs (ertiitutum (pecielms isc^ 
ca, quc «licitur viae, &adus9 & an^ 

ic quando compctat prcrio interce- 
dcnte? An lura ConfucriKiinana,c!e 
lcruitutibus loquetia,ClcTicos obli- 
gcnt> fcan iusclaudcndi viampu- 



cipis domini;cnc dicatur? poffitijuc. 
£iuore Ecclefix via cbudi > vcl apc- 
riri ? Dc facultate altiiis tollcndi 
cuilibct in folo proprio tributa , & 
an quandoq; ccnlcatur fublata prx- 
fcrtim fi Solis radia occupcntur j 
aipe(5tus ad marc,vcl ad montcs tol^ 
" 2 *" Um» 



Dlgitized by Google 



lyl DE SERVITVTIBVS: 

latur 9 Alt ad «mulationcm ^brice- ^Uiyetpoten dtius tollcre^nificonfuetudine^ 

tur? Itemdcprohibitazdificij con- 



ftrudionc in loco , a <:|uo ad Rcgu- 
larium pbullra datur afpcklius , ac 
tandcm dc noiinuliis diftcrcntijs,ac 
•concordantijs , qux intcr ius cora- 
mune , & conructudinarium in ma- 
ttxiaieniitutum inteicedunt • 

srMMARiVM, 

Strmtiuum materitattmdMtaui/Umhu^u . 
C«immt eonfuemMmim t rm t tm m k^Bmi . ».«. 
Senitus validior impouitur f*rfi4ttttam»v9l «w» 

\Ius feruituth uhtr» «Uf 

ymuerfa feruitiUim memU mKk^Kriidimiiimr» 

num.^. 

.Seruitus perfoniHtt & mlis^uidptiremi^ mu 

6. & 7. 

Stnututes mixu qujtnamfm^lim,9, 
Srnmtut perfoMaUs defimtur^^, 
Confuetudo, fi quis habcns, cxpUcatitr,n.io. 
Jus fommune quidfietuat in fpecie trtubta per ct- 
fbetiidmem%fiefahYak>ens\exp^m» 
^ratio difpofitionis ajjcrtur,nu.l 2. 
J)mKimufundi pou^l cligere locum» in quo Jit cott- 
JlimlmiaierHkmviihtikti/fitmiieiviehm 
non obfit,n. 1 4. 
Jiidex decenut locum, vbi fitferuitus eot^tuettda, 
fifenet i^ t repe M, w.i 5. 



conftttuta fcruitute prohibeatur, u,} a. 
JBi^kere prMear aatibet, fi per i 

ficium toUantur viciuo Solis tadijt * 
D.Nicolaus Cirillus Uudatur, «^34. 
JJpeOMS admareuemdeieeteUifmFmimmii^fi^ 
amn ti confuetudinjtrio^feem eeeemmii imm 
atteiuo,a.l i 6.Jed eeeent ■ujy. 
jld em u lm im i em neeeo debet fairicare, n.j 8. 
JBmnlatio non pr^uatitur, & debetprekeri, mm^ 

.39.^41. 
Vnufquifque valet vti iure fuo, ».40. 
JBmiiietio mpiifnr exftBi dtaimfimitiis, ».42. 
Immt^etndinerimm HeapeUtemmi quandoquzj 
- refiftit iuri communi refpeffuadificantiuta-» 
emra domumvieini ,mmmrj^l, & fnaadie 
mmer.^ 

Ki^reriinloco , d quo afpeflus habetur ai fepta 
mmiidiam^dij^ofitiotte pragm.i. de 
p r d M w w, MMrr.4546.49.c^ %o.& ratie 
num.^1. 

Prag.iule inooUL^Bll in w» de eijeruantia^j» 
&eei^imateimimreeemmimi,9k4i»&e»' 

plicatur ».56. 
freiubitio fatia ^ficamdi k pngna, %, de inoait« 
Itois, ^ mi f Mfr— mimetm, n.% t, 

JbUficari nitjuit in loco , d quo potefi profpici ad 
loca mafcuiomm R^uiariiimjman.^i,& 54« 
etiem fi adfit via iatermedia^^T!, 

Multa ad materiam feruitutum , & fafinarum in-» 
pemiciemJltgularium tradmitnr remijfiuit 
MIW.55. 

Vidmts poteji altius teUere,quoties ad claufira-M 
M.^ulariii no babet afpedum, etft profpeHuip 
bimini ejfieiat, nnm,% Zj& qmire «.5^ 



tenitus pretio mediante concedi debct,n. 1 6.ft de^.. Kiificare quiUbet pot^ in pariete communi, dum' 



iurepetintis ncn Uqiutjn.ijMU confuetudi» 
ne aUter non ^fimmim^i 8. 
SeHdtus dieitnr ion%o temporepntfaipee^ deet m 

^amtilapfiftnt, n.19. 
Senitus ziix , & aUus dieitur eontinuam hAer^ 

caufam^zo. & permittitur,&fifretinH-* 

non foluatur proea, tt.it, _ , 

ftefymi, debitum pro coitfi^iu JemkmeyeShue^ 

^ perJbnaU vindicatur,n.ii. 
Fretiumpa^ietis , in quo fuperfdtficatur, afiiontL* 

perfonaU petitur,n.i^. 
Multa circa feruitutum materiam trmbmtureU' 

uuffiue,n.z^ 
Cei^utuiiuet , de feruitutibus egentes,a» «U^pM 

Clerieos aBiue, & p^^ui, »25. 
Confuetudo , fi quis habens , priuamrum interejfe 

refpith,n.%6. 
Jus ekutHkndi , aperiendsque viam p u bli e m ufi iui- . 

tatism, a» vei^Xegis ejfe JUemAu.%f, 
J'ia pnblica an claudi poffit fauore Ecclefts, n.i 
J^ruiia. via publica pot^ quitibet tranfire per 

agrmu vieiui, aum.* 9. & potefi idem c«gi ad 

pr^liandam fcriiitutcin.n.T^c. 
JduUa in materiaferuitutum renujfiue, n.n. 



modo eoniun&i ius non fiat deterius, u.60, 
^md tm pred^ fiAfimemrtfidterium elfit > 
num.6tt 

Jtd^ium permittitur fieri in communi pariete » 
fipotejifubftincri, n.^zJumalidsimmdeiet 

vltra,qudm pati poteft,onerari,n.67;. 
Jus eommuec , cr conjuctudinanum variant circa 

pemH$euemudificaHdiinptrieteeeeiHemui» 

&quomodo n.6'^6').& 66. 
Fenefira au fulfnneantur m pariete communi, nu, 

tfjj&6t, 

Tigea^a pariete eommum an voleeutimmitri,& 
quid dieendum de iure eoujumudiuarieiu.69» 

'JO. & 71, 

Feleus exteUereiuxte aUmus regioneutjpetefi ,0 
■ tmuendifietperduospedest&qmddeimre 

eonfuetudJnario^.tt.j z.&'j^, 
Cfiijuetudiues fubtiude feruit. optieeifiumefii 



SEraitatuiii OMtcriam niultts t^epsm^ 
qtixftioaibus, rciitenci;Tque iJluilracaiti 
Marti>ol,C4^ol, ataagk *n traff,q^m^ 
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cdidic de feruit.vrban. prscdior. iccm, ifc il!o « 
deferuit. ruflicor. prxdior. Hic JJoiioruiH tcrc 
omniiini placita ( quancum ai ius comniune 
accu)cc;cxccrpca depromicmaximaqi lolercu 
cnuclcatiic, adco vt de eadem rc diaurus Ipie 
talii Doctoris authoramcci^ tatcri.haud per- 
pcram poiicm, ii ad iuriscommunisrcgulas 
rcs omnino ciIctreducenda:atquoniam con- 
3 fuctudinarias faniftiones conti:rre, tas ci\ , ca- 
rundcm untum conucnic craftationem infe- 
dari; ncc, qu« ad pleniorcm rei notitiam c6- 

3 fcrunr, pcrquirere; feruitus enim vaiidior im- 
ponicur Confuetudine, :*c ftacuco, vel concr<i-« 
forenfes, idem Cxpol. cit. tit.de feruit. vrban, 
frxdiorxap.t-j. qu.tfl.^.nu.9.<;jr \o,& cap.ip» 

4 »«m4.cum taJe ius rci cohzrcac, ac cx rc ipfa 
dcfcendat , /. i .C.commun.prxdior. 

£t ptxmicccndum.ancequam textus cxpla- 

5 narioncm aggrcdiamur ; vniuerlam fcruitucu 
qualicaccm ad perfonalcm,realcm,.V mixcini 
rcduci, omnefque fpecics ftib his gcneribus 
contincri,nuc vrbanx, Cmi rufticx(dc quibus 
opcimc agic Borgia i*uefligat.iur. ciuil. tom.z. 
lib, I gxap. i j . i ^& 15.) dicancur , proiic cif. 
C£pol. demonftrauic cap.i. tit.de feruit.vrban. 

i6 vbi quidficfcruicus pcrfonalisdctinicur». 1. 
7 quidue fir feruitus rcalis cap. 1. num.^ aim_» 
S feruitutes inixrx.qux dicautiir, & quotideni 
C*/Jo/.f. j.cxplicauericcxcerfi ncc de icruicuce 
<p illa mcrc pcrfonali,quam,Conflicucionem efli: 
iuris gencium.qua quis dominio alieno cotra 
naruram fubijcicur.habctur cx Florentino Ju' 
rifconfulto in 1.^^.1. ff.de flat. honin. Sc tufiin. 
in i,ijnftit,deiiir.perfon.,no[tns CLfuetudini- 
hks cradiari, fcd dc rcalibus,& mixcis.Coftac. 
Qup pofico 1 dicimus iuxca fummarium_» 
10 CamU.Salern. habencibus ccrram abfq; via , 
per quam ducatur ad cam viam , qui 
ad publicam vfque cacur, prxftandam cilc i 
propinquioribus, priori hac noiira Confuetu- 
dme fancicur ; ac quia dc loco , vbi icer , vcl 
adtus confticuatur, Confuetudo non dixit. rc- 
C 1 currcndum ad ius commune.pcr quod domi- 
no tiindi , in quo fcruirus pccicur , dacur clc- 
ciicdnmmodo nulla captiolit viciniad text. 
l.fi via.ffM feruit.ruflic. prsdior. Napod. vcr, 
iz pcr quam num.^. iJq; rationc coniirnurur, 
quia ius petendi itcr, viam,vel a6tiim pcr ter- 
ram v icini , conccditur vidno indigeiui , fa- 
cultas vcro concedcndi a doinino non aufcr- 
%} tiir, qux in alio fupercflc non potcft,quim_» 
in loci prxlinitionc, quani domino conleque- 
ter rcfcniatam diccrcdcbcnius: acqui pcr ar- 
bicrium liberum domini conccdcncis, vicini 
comodicas non fraudacur , ciim fcruinis ibi 
ji^ veniac conftitucnda,vbi haic proJcllc, non_. 
autcm poflit longicudinc obciic, vt cx verbis, 
Seii (}u.t breuiori fpatio diflet .i via pHblii a ad 
terram tpfam , &c. & argumenro /. Olympico 
4^o.ff,de feruit.vrbaa.priidior. intcrcur,^ dixic 
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mox cit.Napod.3.c inccr diflfidcntesparccs lu- 

1 5 dex medius, quod iuftuni, cric profpicict , *c 
decetnccl.fi quis fcpnlcrum 1 2.§'.de retigiof, & 
jumpt.funer.cum concord. 

Hinc ad dccilioncm quxftionis , num ta- 

16 lis feruicus precio inccrccdcnte conccdacur * 
ncc ne^de qua Napod.iH ver. nec apparet, ».4. 
deucnitur, Hoc enim ref:ripto(yt Vlpiani ver- 
bis vcar lib.i<^. ad ediH. dJ.fi quis) non tantum 
impetrandi facultas datur,fed etiam aflio , vt 
extra ordiriem interpelletur dominus,fed Prxfes 
etiam compellere debet, iuflo pretio iter ei prx- 
flari, ^ confonant alia iura ab cod. Napodan. 
allegata, prxltoquc cft rario , ne quis propria 
in re ad commodum alcerius , & vcilirarcm^ 
prxiudicecur,faltim abfque compcccncis pre- 
eij folucionc, ncc diftin,5tio Jndr, dc qua Na- 
fod., otficic, cum eidcm noftro municipali iu- 
ri, ibi, ^^5^«-* viam, iter , vel aflum habere non 
apparet ex con{iitutione, vel vfu longo, confo- 

17 na vidcacur ; feruicus enim Iblucione mcdia- 
ce dacur, quocies de iurc iilam peccncis non_* 

j3 liquec, eciam vbi Confuetudo idcm diiponcns 
non adeft Padilla in l.altius, C. deferuit. & de 
Franch. decif.iij. n«. 4. ac (i confticuca appa- 
reac , vel longo vfu , dcccni nenipe annoniui 
curfu prxfcripca, l.x.vbi glof. & Dli. C. it^ 
feruit. & aqua , l.fi quis diuturuo , ff. (i fexmt. 
vindicet.& {.foramn, ff. de feruit. vrban, prx- 
dior.De MariH.refol.quotid.lib.z.cap,io%. n.i» 
cum requUicis tioxeni Prxpd. Amat. iliitis 
conf.^o. a uhm. 7. cum coiicinuam.tiuc quali 

30 huiufmodi dicacur feruicus caufani habcre a 
yerenon. in trail. de feruit. vrbanor. pr.-cdior. 

3 1 cap. 1 9. num.6. cciam non foluco precio pcr- 
miccicur. 

Illud camcn mihi pcrfuafum cft authorita- 
tc Cenfaluid Pere%rin. defideicomm. artic.16. d 

11 ».ii g./o/. 26. prctiuni conilitutx fcruituci» 
pcrfonali aftione, non autem hypochecaria-» 
vindicari, acper confcqucns ncc pcri a tercio 
bonorum poiieliorc . Ad id probanduin con- 
uinccns paritas cx Napodan. habctur in cor- 
fuetud.& fi recumbat hoc tit.ver.foluto,ci\io lo- 

aj co, pretium parictis , fuper quo vicimis con- 
ftruit xditicium, adionc itidcm pcrfonali pc- 
ti,iS: contra fabricanrem ipfum, non contra-» 
tcrtium fabricatx rei poilcirorcm^a^Brmac: Sc 

34 aiia in maccria fcruicucum videnda , qux pc- 
nes cundcm CenfaL diSofol. 16. pro caufa_* 
Francifci Puglcfij, habcnnir. 

Qiyfricur modo vcrum Confuetudines iftr 

35 coucra Ecclefiallicis pcrfonas, & pro Eccls- 
fiafticis valeanc? & dicimns cum Nicol. Ma- 
ricon,in apofLincipMn iflx in princhuius tit. & 
Marin.Frecc.iH confuet. fi quts habct hoc tit. in 
Apofl.incip.nota quod hx confHetudines,vctti fub 
difpoficionc ifta confuecudinaria bona Qkri- 
corum comprchcndi , ipfofquc Clcricos adti- 
uc.it pa(fiuc;quodprobac:ir per r/f.Gwic Ar- 

Z 1 chic- 



i8o 



Sbippifcop^lis Ncap. »». //«//). item info^f^ 
iaftuarum , il^i : £t rcUtipncj fadt^ ffflnwjj&i 

«K , «MTM 4ifp<tfmmi (OnJtftMdinnm CiHitMif 
NeapolitMS etiam refptUi» lfQt(qr^f^ JlffU^kh 
Jhco.um, orc. cUicicq; ({^M-.^m^ifAcMfira 
f.«M(^(i iXeipditAttx num, $. & pro abfoluto 
(r«Mtur iii deaf. ^.dpyuLatr. 157.^ nun, 
«r 1 4,cic MiccxalUilJtc, j 7 1 . fiyniik» 
<n tcru^ois buiiui/irfnM Confnaudiws, cx eo, 
quia ftap;»; l^^uri^qQ rfcfeit^ v^cwq ceccdWT 

ti V uai , aiiVnpindttiif ^d«ippr«tiididim 

S« prnutorurn toofMH) M^tqrctfipcv^ifl*^ 
^aae; M<;>?«»4* yw ad viam p.ibUcinx^ 
Vfquc. vch3iKwrfK vcrbis,/r* ^p^V-j^ v"*» 
puljluum , .V ittfcrw^. bjfpiivti fp^ 4f^t, 4 
Vt^ pHb^«i,zr<i,Sfid 9f\ hi$ aperieaai.claudcn^ 

«7 diquc viaiu publicam fit qiuitatis, aii W^gi^ 
babcs apud CunfJc Jiofa confult, |, 1*««. ^ 
cmco^fi i.voL\. A^^t^. ModUJu i,plebifci. 
tiim duk.SS.per tot.^ aii fauorc tcde(i« c^au, 

98 di po i!t via publica'tra.uiit frAHf.AHf. 

i^tc aii), & deftru^a viapubjic^, liccrc» 
«9 CLiiqijc traufitc pcr agrun^ yicini, ioiq j^Qgi 

potic cum ^guiiv^dwiH fynMnod^wn * 
jo V? yiaflji cqocedaMtaNfXT pqr ix^. q^Qg q. 

tat ^Vouj>-.7«^/f./arf«/:*on,5j^,5,a^,^j^ 

5 ^f^ ^»^* «4Rdem rcuj apiid ^9»^ 
4^cif.i%t^Tn. ea^ak.4ecif^,.a.^i.&^os 
M eod.Nouar.rtht. u.ii, 

^ CftcrarHDi uiftde, ¥t fkvtQMKMW 
3 « jiM«4f8«iM eyplaqatfpnon , diciirui^ vicitio, 

volenti altius toHcrc j^dihciun) , 1] feriytutcin 
conllicutam, vcl prxfcriptam nou d^b^, id 
Uccrc opa pwOMMfi. l-«ftiHt, & l.ft ♦» ^l>Mf> 
Cdeferuit.^^ O^m^ C;aylUl>f(r^.6g.lib. i.Afe- 

99f^/^f>?f^f.9im'^^rv^ci.if.i<^,;k cum c«. 

■ban. 

>4.«:Mtf^ if«j|i«U4hi/7^ 

Wilt^/<r«««r*<» »4-/. f t/f /fr«/r. T;r. 
9«^. prA%,, l-^ific^ntcm adm9net,tbtmai9. 
ac ftatmn aDtt^uocum aF(Ui(ictorucufto(^ir« , 
cum fi dcbc4tW ^crMitu? , prohibcri poiTc dir 
cat, J^i Ittm/u^Ms vicinorjm o^ccfe , <(^«t</f i 
facere cQnt,ra ^tfmmodm f^rMB Wft t^Vld 4^ 
^wfl /q{^er4(ar gacuit in 4fv 1 ». c. 
*dific.priiiat. ibi: .gt ira^«« pf^fipiMHk V( 
qni prqpriat dmotwiimre wpiuiu^foUim 
Vetern^ farvi^ non excedant (ficuti >icc hi , 
qni noMOf adificant) aut lnntfn,vel prjojpe^iiff^ 
vuints aiifirant aduerfus §4, P.w^c«|5n 
*!f1r*Vf <^p¥4«wx , rjur.lc ituit^oni 
, M*rr 4cl««r > ettmMtatem baHat> 
ex poHo, '^ cLfiipulatiime ^w^ydff. 0 vcUt, vt^ 
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ipfifetiaim »«» paSi , & fiipulationit Mjif^. 
eare,etiimfit^re vicinis, quiitus paQitm «d. 
ueifatiiuMtHi^UtikL videatMr.f < i ■ 
AtqaanuiUgeticralis huiufmodi coainita 
3 j fit reguIajionp«ucas paiicur excct>uones, li- 
micotioiicuic; i(|iiii^fiadtdlblisnuli/per 
«OU|}m «dilicinm ojc«parcQtur , vt habitan- 
omu in vicinis adibus morbi caufa coner*' 
hL-rccur, vtpa:d«ei^»ms6i i. apud JibMK, & ; 
4« Ucin tral. de feruit. difsurf i dcfeadit 
?4 r»oa vulgaris nojniuis lurdijonf^ieus iX. Nv> 
coldu^ Ccnllus ii)caufapR|j||^||in^iii j^i^ • 
J^JJgSjW. D.Rcgin? , contra Vcncrabil<L^ 

«MRVtHmm Sk. loiephi mttuialwm mufttit. 
ii«nf UmiliiRuflif. 

;.5QCU»*la. fi pce dil«acmi..\- cx omni btcrc " 
3 5 domus inuialatu? ad marc proii>eaui uoi^ 
lapcrcjjic (n. Ux ^uo, t.&e^ dixerunf Osr. 
mt9^pr9iaptJitr.ciu,Lli6.i.tit.2.fol.gz. Re. 
90<Choppin.Uk. I jit cjiMiLparif.mofti;Mt.j^ aM, 
l o i.fol. i , 0. Ueri>,gJt ifokHdid.qiuftUfmm, 
l^^^'»fCafy^XatTjkt.^o.dttu.i%.dicea% 
5° •***4^ in« commune muaicipali no* 
ibo iij boc cfleconiiainnc, ac dccifiu^i «nuU« 

Tertio , ix cxtoJiatur a JiiKium ad «mal»> 
iiW>iapa^, Lopus nouum,fdiiQper.pubitc.'caff.Pi~ : 

SlWfmMMercft,t./i,eiim.Ti;;^rJeufi6.m, 
^o. Mxwch.de arbitfm»^HtJt,iM.t.(tMts. 

»9-4*.^ ««incr.i8. M.iftard. 
em ki H » 9 .dc pr9k4t,»M. 15./ ■iu.cii.decifi 06. 
iium 6.& decif.^i) ^ .nnm.6.,<\\.\x fi per allegaa. 

39 taii aonproac{ur.5/t)/;/« L fiumiMumfup. ca, 
S'de daauu»fy{f. Bar.laf& «/^ ia Lpu SMMvr, 
fi.dc ;h,r»in.no-i prc fiiuiirar Gu iUi^Mm^p, . 

40 qui mre fiio vtitur, dDl« (iweroprvfumacur, 

InuUus vidccur,fde res,.tur.6: quifi;nQCendi 

4 1 cauia kinfs , loicac uma^ ; ^ 
weuiia^t«^aHift|,»adi«^ 

4» dl queftio de tmularioncc-xpci toiiim h,di^ 
00 folct diffiiiiri iiorgbi iau^ttg,iMxuiMiL Ub, 
ifl^ap. iy,um.^c^ 5. Oe FtmttiJeeif.i}. <fr 
Addcn.i^ufq; Umir.itioiies l.altius aftrrt, Jf^ 
uar.<inafi/nciif.i.a Ht,m.i z.pt, fatji^par.%. 

Et quoquc «dcm cxceptio canfiituitnr 
per noftram CoufuetmLfiq„islubct.pcrqn.vn 
43 nci f dtbcanti contradomum, aiiudque ediii- 
ciuui cum foraminibus iodulgeeut , rrnoBfi^ 
quod molitur cdi/icium, ab aftcro duodeciru 
palmis diftct,4uod ex cU.Lexquo, Utdcum^ 
4 ■ ■•"i^ra, \hi : l>uodmimptdes 9pwterereli»qia 
e?» im adificaturus eft inter proprim, «k 
Vifimdfimum, dcfumprum \ idctur. 

yiterins fuperior reijula limkanw; i«tt> - 
fOlWaW aliqms vcJJct fiue contra , fiu^ i 1*, 
icre, aclongcmaioridiftaruiaiotwwtfttji. 
^ 5 "pc momalium habirationcs, id vtmke^ 
ifmq^i^ao dattair^lpcaui» perperanup 

caiiQ 
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tnim id faccre contcndi , prasm. a. de motud, Sc fi minus libcr.aut mimis gratus iiat p rofpc- 

^ljcturi quin , qux cxiiltiiu qlini fa£|a fo- moni3dium,vkit}Q n;^{i ^irohibctar , vf ^ 

4d ramii\ajiuc fa^na^clauiii ,acpr'or»ii>t«iii. £OiiFt»rip ^nfa dc^ucitufex Comr:;.^^* 
oe linif oioniaUiMS^MUiMiMi^ t ma^itan - ip-- « • t^^MhSjJiiitei^ifoipJi MMc/((si«^^.i 

&nqueprtf;^adhucvigereteftanir Jt.T«^. siim.20. 

47 iH /«r.rf^n. /<^.i.r/r.^« OTon;4/., v\- fccunduin Cxterum perniifnoncm aedificandi in 

4S cam decrctum imm.i. eaadcmaue iuris coov» . tfo ficce commune , liu^ alio coniunL^ cdincio 

^anis difpoficioncm e(re,ab ro«.craditur «.i. fa<^am per ConfiuiMdmm t etfi ex Luertt ac 

cx Cyn.yEal., & Salic.in LaUins, C. dq fiir^ Confur::i<di>icni fi refimbattnon abfblutdcca» 

Mt.P*dtL, Gomei^.£ouar» A{i^j(iyQl^g^^ fcd^uattausius alterius r«- 

do Reg.Cotfian.Jmol.iCaBei.^ Mnt., ^Moik' 6t manetlafnuTn mam eo cafu , quod vni pro- 

Jleg.Capyc. Latr. relacos dccif. 1 5 7. ntm. zi.^ dcft, & altcri iiocerc non valct,fubftinctur /.». 

opcimc Rt;g.Roiiiutefif^iJL 'HW^Ts ^ 4F°4'« « ^''(Sf f^^"**» ff-^^ 4f fUtMrcetht tdedqucj 

49 ab Eminentigimis PP. Ciihcr^c^naiR»^ ^ peSucfckuf edi&ium.n valear i pariece fub- 

gularium olim rcfcriptum fuiilcVi/icaroribus ftiucri , cum aiias vltra quain paci potcll non 

momaliumNcapolis, &SaIcrnircfert .^a- 63 Htoncrzndus,l.cuins adij2ctum,]f.defertiit.vr- , 

r4mJ»fmKm.htUttr,verJit(fH^eria^ , b^tt^^af.'^j^cidaaJfh ver.ejffecmmMni^ 

num.2?,. ciim quo fcmit fo.Mjria WoujY^pra-" "ni/ni.ij\C^TC ccfl dc iucc cominuui per tcxr. 

SU/oreuJ.quj^Lpa9,i,quiJLiMumi,HkU'(^ : ' ^•>f.f*nil^^e.Jiruit.vrbaH.pradtor.& de Marin, 

5odds yi^joct R i Regulariiim mafeilomm-« refaLquotid.iap.io^.nu ^.Amatxonftl.^o.alio' 

cdihcijs ad claiiftra Monialium licprolpcitus, gfnuiKjire feutcnciam, nulli conccJatur J ipa- 

pcoindubicato rtH9m^W^^i4tf immtfi.^ ^tfyf.^&^^ tii|>ricafc ; a Confuftudtui w 

IMC ^tgmkMfi C^WtAf^rMfre/Jwic^ s««Mr.? «5 m^,lded beci poAc dicicur indu]atm,vr (o^ 

«. II. ^Ci fcrip(i(Tet concra .Yoiisr. ia e.Mlcm rartiina in parictccommam cxiftentia (iiic_> 

5 X c^^iNi^ (><M\gHft fu^ic (P4p44cui» coniU- 66, coatonilws^ cum indt^ feruicus noq arguacur, 

m^kwt nd «WMiMMni p|Niui4i(4Mm f ompd ia gug;vii volcni;is gdiri^Ai^ cUndaarar , vc 

Cueni.-^e poircc iiiouafteri/s pcr afj)g*^"i aaca » per C<«/^yc. liabctur i:i Confi:::id. ft quis habce 

CaJud. decif, j j 4. jmt)liji«« Ytilitat^s rati^nO' 'faMtam in apoftjutipMou quod Taitulani Fr- 

%% huiuiinodi ftacutain £90» prohibitiaaww > 4p&dek4(CM54»»t 6w & oUm , qutfd 
i(H)iM£ur affirmandum, vt liiTt: unc lUem <^*- 1 6^ f^cipieidmii aifeucrat /^w^r.wwjw. i.etfi noiio 

bedjecif, i9^,^gtur, 1. Oi^jiLr^UMf4*i7» soMfio, sdiis. copftriikia domus obfcurarc- 

wmn^tM, • r ; .. u , . mmfti^^^^BrkLytx6*j^ £ac^,M€ edifidd^ 

Pe c^tcris mafcutornm rqg>dJ**Mnvg|<Ufi- 6^renianexin inuulu.adbucfi prtfi riptionoh fu- v 

5 i cijsi4e|tt ieutiieildum MqtMIVjK dftcjfawrc. buuraret > cagi p^e victnum ad iumcn tantum 

fie|^rtM«.««irfi(0^>.fiadftpQ^pB»» ^qjiWtfeMM 

54 Ipeftus habcri ; verba cnim pragm. ad tftanz* dixic . 

^<<^[?*W^ier*<<*4wf«A(«W . Itcni vicimis tigna in paricte vicini noti_> 

^iu^fMifke^fifiu 0 hme nfl»|it 4 fi» 69 alitcr poteft iramitterc', quain fi vicinus ipfe 

tro deui Mtmafierif, e ne nafcc poeo hoa^re del- eonkmnT L^j/^cmrJmodumy^.fi proteSlum.f.ad 

ii Mona^erij predetti, eina» perkC^ iei/^ifo^e' ^uiquiLL i .ff.de Jeru n.v rban. prsdior. CxpolMe 
0t-lM,^g/mf^Aaan ppliu«c«AdlMl4»-lt<- , fnuit.quxJL^i.n.-j. Capyc.Latr.decifi^yj. n.iB, 

gcm cau(4m exprimnucqium rinalcni vt n.y. 70 cuiude iure coufuctudinario, etiam (i renuat 

Ideoq; ad ceceros rcgulvc^<xt*ndiutcur. Cc- viciiuis , id ncrmitci ^iiicanci , ioiuta caiuon 

5) teraa4 ma«eri4m6liM^ttCttnu9cf4^|uuU0i^ t. 71 precio, vcl faltcm ob]a»>]iabeacurexJVi^i<l 

in pcrniciem doraorura Regularimn vltra cit. in confuet.fi ex Litere.ner.poteft.nu. 12. & con~ 

JUm^turan.& ^QMfJf, haljeufUC pcx cofdem fuet.& vtttcum^ue num.\ z.Cdpyt.Latr.num.9. 

MouitM Nouar.jHp.cit.pragin,iJa ntoniaLSpe' & jtmiU.lum.6. £t volens iuxca alcerius re- 

reLdecif Ucctef.f,?,. Conft.confi tS.de £ra»ck, 71 fjioncm cxtollercdebetduospcdcs rcliuque- 

''CWi^.»^ J.f '0»'. vii .rlddett. C««4r. 4iA«5, va- ttM ItxtA.fiH.<i.fi quumfeptem, ff.fia. reguu., ' 

l|gl^Tl? rif 1 1 Trr 1 rTr-'r ifr-ytiTmTj > yj^iniuMunpalmorum.acduarumpartium 

Wl^^tttfii4tf9tefi.Princjt.ii.l}{ ali) inmiQic' ex tribns vnius palmi diftantia 1 regionc vi- 

^MiqiMSt pc$cij)uus cit. Capyc.Latr.cadem «iui rcquiracur i Cot^uctuditie, <j- fi ex lattre, " 

5AiiiP|l9<t.vbi nuiJca ad kicellcdw»(tr«a. dd^'; .\%A.lia,quf hociji^caatiaedciff,explicatione 

ducic, ac ciufJcin dir-ioiltioncni arrendi, ati5 74 non indigcnc , aim optimc fuerint a gloHa- 

57 ft adlic via uuer ^dihcu. Kcguianumjdf ali(>* corc iVi^fMdM. cradiu, & c]^piauata.idcu iic 

cum, conckuUt; poceAaoM:» vkiausalcius 'Aovr- 

58-tolIere in ea parrc , aqua ad fcptaMonaftc- • . . 
i\i non douir profpcifhis : hoc ciuin feruituce 

j^Krpr^i^confticiica.qiue cu noo dicaturoaii- 
BKifiiefiiit officiaaur. alitiia>iiilleiik 

«^VHS^W^^^^ ^PWM^WMW ^^^^^"^^^^^ ^^^^^^v v^^^^wy 

T I» 



Digitlzed by Google 



TITVLVS VIGESIMVSPBJMVS 



Aperturis nonfaciendis ; - 



2. 



>if- I . • 



i^/equehfiumf Vf^lieasio^ ,. '1'' 



Pc aperturis facicndis, velprohibciiJ 
dis in infcriori partc sdiuin , & fo- 
ucis non facicadis in tcrra j «ic non 
pr.vfcribendis ieruitutibus incaia- 
lcnis conilitutis, iliiique ilOQ nifi 
inilrumenta probandis : Oe Vfn^ 
tore) qtti rem ieniitutt obnniiam 
vendit , an 9 & cuaniio (k euiidkiiiie 
toieatur, quidue dicendum in-Ten!- 
didonibuSffiibliaib fadis , & quid 
in crcditore , ad cuius inilantiam 
venditio fuit celcbrata ? Deaclione 
<juati ininoris^ciufq; arftimationc,&: 
an promilTio ficlaa domino pra^dij 
non aperiendi fcnellris nouopol- 
fciforiciufdcmoiBciatl /T 



TitMlus de apercoris non faciendis •Um f«b titu» 
Itde rcrnirotibus iHfcritthuars^i.^fbf-^ 
res qu.fftionesjfub tcdem cominentnr, «.a, 

f^mfuctKdinis, vbi 4liqui:> expUcatHr, n.^j$ec dU- 
f«ji 4biMr iA udm m^tiUMm drtA^ 
dftrtUTAs in terra fadendas, ».4. (jr qmd per 
' tonfuetuiinctn fi q uis habcc,».6.7Ujr 8. . 

StnitMsgrauior dicitur conftiuaMfer «^frttmf i» 
ittferivrt purtt dmiu^g. 

Swtitus inferius cfnMftiim» poteft, «.lei. 

gfAvus fotaria inferiora non teneturpgti firidtlt- 
tcw vi( adfufmusfolarium, n,i u 



CafUemm ipdd fit ? «Mwr.ii* 

* Snuiuit 'wif pi^cri^tnmnMt < 

tfuare 11.14. & t^. 
^ptrtura eum caneellis ligneis claudi foleiU, tht6, ' 
ft taitieiiftSffiittfoftdefiruSamiomwu, 
num.ij* 

Sendtus, quf fuit in im9 4fM*rfiMiii it^Mcrttitr^ 
poten pritjcribi, n.t9m 

• Cottfuetudo, fi (jais lubeni explieatur, &iiKmM 

.iiiteammuae/l:fpottit^ijfj& xtt, 
SxteUent imm inxtn vitfni itdi^timil diWt 
extellere parietem ftne aperiuris altituHlit 
vniut umn^/hii^ quare H.%%, 
•' jbijpofitio cMfueti^ime, ictiem , & quvd fi oo^ 
lint traditur, n. 24. 
Mtdtndeferuitntim materia pradnntnrremiffiiii i 
nnm, s5* 

Ser'uitHtes,apparentes per infiriimmittmjeimftm 

friifiiihuntnr, num,i6^ 
fenduu exdi^tiitnr fi femeiuriindrelfeffeljei 

rem pcr emptionem^ente^fieuemjmimatijJt^ 

Miedmeine im ^ Hinltm fereonfiietKiblliwe /hm, . 

circa feruitutum materiam, tinm.29. 
Fl^lfifie,vel qnafiferuitutis,nen fro d^ mn Mtm^ 

tf Aj^MllMMllMill. J O. 

Semitks altius non toHendi per lapfum longfitliti 
forisddie probibitionis pritfcrilntnr,M»jt» ■ 
- ^ t mim n H m ui dOiewt exemfto empterifi fimi^ 
tutem cglauit ,fdens eam adeffe in re %lildk\ 

• ta,ttum.j quando dicatur fcire, 
VetMtor icbet ^ee^ei certnm reiUre emfter tm 

... 4e ^ualitate rei vendcnds,n. ? 4. 
Ew^tefrfofiquamfiiuit , rem emptam fcruitutiok» 
....imxime0e , fotefl petererefolutionmeem' 

• traSUs^fifua interfit refolui, "i.fecus ve^ 
ri vbi nott probatur interejfe,nu.}6.^id in 
venditionibus fi b hafid>.n.n» 

I»s W9 dii iM Hm t fnUdfia nen imr tmftori aaio 

fro 
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pro eHtHione contra venditorem,fed iUj (ju.t- 
y nunorts, «. j 9. etidm profter jenututem^n 



ft$nHemam,n.^o. 
Cf^^r,vendens fub hafti rem ftbi obltgatam,non 
' t$netMT emptori de euiBione, num. eod.fecus. 

Vtr6 fi feruitutem fcienter occultet, n.4 1 . 
jlSio quMti mitMris,jpumti4{fiimetMri batemr 

num^x. 

Vkltm,fnmitmt w m npeTmfnefkrns n» /fat^ 
imot nec per fe, nec per alios,noH preiudicat 
futuris poffejforibnst quibus poftea vendit^u» 
fuit r»,».4|. 

SeruitMtis debitnm qnmeiitmtieiieH debeaii bth 
ieturnum.^ 



A 



Dc(j rupcrius cradica hoc tit, oooci" 
nuaac, vc quod hic craditur.fiib pr»' 
cedcnci rubrica olim contincrecur.vt 
CaauU,SaUraJn apofcjmirginjn priac. vidide 
ip anriqpii» quUmfdain Codiabns tdbair. 
Plores raunicipales ConftitMtiones pro di- 
% uerfis feruicucum quxftionibus decidendis 
bic numerancur; ac pruiia>qus ia Confuet,vbi 
3 ^iqnis ^ecur, omnind a cradicis prxceden- 
dutalo dependere,dici poced, cum, quod ali- 
bicoafUcucum fuic, icerum hicconf^etudine.^ 
xepecscur; <lixiaiaseniai»dificianou4coii- 
firiMce liceie (dificici coatra vicini prf djum > 
n iater vcraquc palmorum duodecim dillaa- 
tia iater(ic, v\ hic non licere Penuam teSitVel 
eftrici, do(fuiam,velalitjuam aperturamfaeerfi 
in farifrf.quinouitcr conftruinir iuxta foluni 
viqai > ft e^dcai palmonim diftaacia aoa ad- 
j^abpdllicioviani* traditiir;nilqiii(lenu» 
noui (ni fallor) ftatuitur, cum ajKrturx Cmz^ 
Mrjcc^ ia ^uo fiaat, elle no fo.&at,ic quod- 
jnbec (4MKUun propiib moltri aoa pennico* 
iniS iwe dici pocc{l,aUquid circa fbueas,aper- 
4 IPMft^ inimo tccfg iaficndas (dcqnononj 
«am adnni) CMfutnSite eon^icatam fiiidc^ 
cuui de illisaperiendisiuscoramune, quaH 
iul aiiud , qujiai quod iifdeiu Ce^ftitntioni- 
bns condnetur , Cenfwtwttie Ik IhaiamL » » 

5 feruari oporcere. affiirmauerine H^^KnbafAier» 
f^germns ^m,%,&ilojnar^inJkii, 

Hinc adeicpliettioneai(eqaentbCwA«^. 

6 fiqitis hibet domum , qu^rimus , an /lcuti prr 
ciuidcm diipolitionemhabetur , habcnct uo- 
fmm fitffnjmi iitxti iemtmsjbortumy locum^, 
velaieum "vtcini, in qm domci f^nt dojfitic , vel 
alie aperture ^uprj ipfum domu, bortHm,locunh 
wl erfom vicini ; fi domum fuam velit eitiSU 
txtoUere , & ficere aliud folariifin , rtnt mem^ 
brum,Ucereinipfo folario,ftuc membro.iuodde 
moMeoi^itniti tot dofftias , & alui ape.-turas 
fieere , qnot habet in alio folario , fiui membro 
wteri,&c.iti quoqueconcedatur infcriori in 
patce domus fub eadem coofuenidinaria ce- 
iu%£epeSti»h flc fogmina adajKtite i CaaL* 



7 hcc difficulcas olini exagitaretur in S. R. C, 
pro aifiruuciua tuiilc decuum ixtcrc ^^iS, 
ieeif.^t^ 

Si-i veriras eft in contrarium , vtprobacar 

8 per de M ariH.refoi,quotid.eap. 205 jom, a.4 s. j . 
aceittfileni S.R.CRcenciori fencenciapnMifi- 

Ciarura ihuic iiicaula fijimcc /Iffli^ti zt(^ 
cur yo: -iHg.tifMeUjnapoft.per eund. Deiief 
rin.refiriptn ai textXfenUtsitesA^UUi^KmJgi 
de feruit.vrbin.pr.tdior., grauior cnim coiiiU- 

9 cuerecur icruicus viciuopcrapercuras, qug 
itetencia infcnori domus pariete, tdeoqae^ 

XOieniinis. in alii]uo folo conlhtuta , interius 
dunitti oon potcft, fuperius tamen cxtoUi, vc 
ytreiie^trmJefknut.vrbMfrfJ^or. e»p,%t, 
num.io. 

f,t liic adaocare iibcc , babcucem folaria-* 
t^iaferiora , haud ceneri feruinitcm vie paci in 
^ratiam eius , qui ex fuo foUrio ad fupcrius 
uiceniic craniire > niH de cxpreila Confuetudi' 
nr oonfleb Mtmtnd fmgid.%io, Quarc an idiF» 
quod m. picccdcnti diximus oc favtilr.ir-j 
icineris , vij pcr Confuetnd. tait,c, ai ha.ic 
fySd. fpeaxm exiendendum (it^ conlidcra. 
Ad explicationem Confuet. contrahaben- 
tx tem,di<a.miscwxs liapod.verxaftlcnHm,n.i i, 
idcni eife cafalenum , ac deftruAatn dotiMim * 
meriidqae uuilaai. cuiufcumi^ue geaeris pre- 
xjfcripcam fanfCncem concra lUius dominum 
obfillcre , (latutuni extitic, cum ieruitus ad- 

14 ueriario iaicio oou pc|i(:ribacur , l, s. /«_• 
^frim, C,iefenk.t & ftiencia pr^fumt noa.. 

15 po^ftc in covqui iion habiracimo iciens,idcd 
tacuiOe prsliimiQu: » qoia ipfo requiroice i«r- 
nitns ttMU rfebec hinc eaeniti vc apercorf , 9c 

16 l\ hob.-atu caiiccllos ligneos , nou autcm fcr- 
reos , claudi foleant indiiUac^ , Affifi. decif, 
'%i^jCenmilJ9 t^9%-tuim.ijUifque. Id vero , 

17 ailaerrasproccdcrcdum fiuiit apcrtutf.poft- 
quam defti-u(fU domus eAreducUad CaiV 

i8iennm,namquf fotticusaaceaaderat» vide- 
nir , poric prefcribipcr iiniilf^$i,i^ft^mt 
bic ver.«iiqHass. l %.& 13« 
la Cenfiim. fi^t bebens , idem qnod i<T> 

19 LferuitHtes i •j.^.qHiin a ea, ff.de feruit.vrban. 
fradior.Paul./uris Confultutltb.iyad Sabmi 

«0 refcripfit , ftacuitur, cura vtrobique eum, qui . 
iniirea,in qua ftiUicidium cadit, tdtficat, vfiue ' 
ad eum locum perducere {dificium poffe , vndii 
ftmiemm eaiiti feifiin tiificio caiUftiOiei- 
dium fupra fdificare ei conccdttHr,dum tamen^ 
ftiUicidium reSi recifiatnr , habctur, illudque 
vlterius Co'</4cr«di«r Aacnicur ; vtinaltum.» 

«I extoUeos , parietsm oonftruac altitudinis 
vnius canne fine apcrcuris , vc ica ad vui.ii 
predium profpeifhis impedianir, idq; vc fcaa- 

«a dali collamr occafio, dccrctum voLiic Napo- 
iaaMcin i.glofMum.i^ in /fn.feruaiidamcjue 
praxim in hoc iegitimc' conftitiitam^huc eo 
caltti^ao tupca hoitum vidaia nooo f dihdo 

ha- 
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habetenr aHjpt&ai, dixit Stephan. de Gaeta in 
in apoft.incip.an tfta confnetudo Ut.A, ideoque 

»2 iuoiitiadtc parietem protCJidcndtW» in altum 
inxa confuctudinariam difpofitioncm in_. 
quoCttmqiie cafii , adhuc cx nicnre Napodan, 
explicatani olun aliccr, quaniin cinsglo.ver» 
dum n.2o. tcllantur /cfv/ dcGaetd m apofi. in- 
eipMdccr Bartbol.MartiiU.in alia apc^Jneip* 
€ontrar!Hm:ciim caucm ad Euitanda ftandala 
leroper vigcat;viuctia<.ji>c dirpoficionc/eijaf;/. 
t»Hfuet.& idcM,Si qu»dft»oUutfioalarmaiKCii 
idem in cafibus.ibi c^prcffis.^dificantibusfiib 

»4penna, vel aftrico vicini luricris liuc apcrta- 
fa»air tiuiH'^ alfirtuti"»* paliuoruino4ho,dc' 
«oandenir. 

Dc his tamcn omnibus , qt.x di\imus 

•5 huaifquc tam prxfena^udm praKrcdenti tit. 
tn&at Fragof.de regimiw,XeifaMjCbri^f.u 
lib.j.difputat. zi.de fdilib,iimm.i,Ufnfiqq> 
idcoqi cum confulas. 

Seniitutc;, ex inflnuneiito «ppaTCiite9,nid* 

a6 lo tcniporis , vcl longifsimi lapfu prarfcribi , 
tim r> ^icci principales fic dc ea re contcptio, 
quiUn fi inter Nfredet , & fiuetgores etidtn^ 
fintuUtrcs. in Covfnctud. vhi reperitur , fanci- 
tur . Quare non alitcr feruitutis onus cxtin- 

»7 gui,quim li ad rei poneflbwmcmpdonis v6- 
ditionis, ceffionis,vel alioquouistitulo fenii- 
tusperaenerit , ex traditis pcr Amat.conf.^. d 
«.l^Jnfatur, cu refoluto onerc, fcti feruitute, 
rcs Hbcre pencs poflcllorcm rcnuneat, /. Uber 
bomo 5 cf.%:Titius ex femiffe,ff.d9 hfred.iHf!itiitm 
/js t» tx pMie jyfde acquirJ^ared. cum fimil. 
ad idem congcftis pcrglof. notab. in con/lit.fi 
dubitatio co/^. uerf.feeunuitem ft infeudh , ac 

48 pcr indc habenrur, ac fi numqnam fcparatio 
fiuilet fadarei, & fcruituris. io ea coniUtucz» 
vt per iura,qBC allegat /iCem AnuHJkt Sxoih 

'ftpdudit. Idcirco mirabilc ius conftitui hoc iu- 
n noAzo municipali, dixit Napod, m confite- 
•fKi. mtfUn mtm. j 8. iliudq; qood niirabt- 

gOUus efTe dicit iu ead. Confutt. conftitutum , vt 
po(Ieffio,vel quafipoflidenti non proficfi kt' 
xSBm an tnfltanienco nonco O ti n eat iir ,eo ian« 
ttim cafu,quo diuifionis inftrumentuin adeft, 
actedcndum voluiCi^rr./nMenidrMr in fin. n.40. 

31 Cctemmdefeniitucc altius non coUendi ,vt 
pcr longum rempus i dic prohibitionis ac- 
qMmui,a.da<>UMit£orgiitinueftisatJurxiuil. 

•jtum.zo.Gail.obferu.69.n.\ J. 
. >lis polids , notandum cx Fip.Ub.iS.ad 
.;j4t/a.liabcriii» Li. $. uettditor,f.4eaS, empt. 
■ r€nii»m.fi0imfiiret4ebtrifniiitiit^^ 



NON FAcmNDis : 

ja non euadet ex empto affioneinfi modh ean rem 
emptorijiHorauitiomniaeHimtquc contra i/onam. 
fidem fiuwt, uenium in entfH aBioKeni. Setfiirt 
ueHditorem, cr celare,ftraccipimus,non folum 
fitiwadmoauittfed & fi negauitferuitutem ijtd 
dOeri, ettmt^ aheo quffitum , &e. teneair 
cnim venditor cmptorcni facci e cci tiorcm de 

34 qualicatc rci vcndic* , nec fuiiiLcrc m generc 
loqautum,aut fiib veiboram'inuolucro,dixc- 
tnnt Surd.decifzd^^.h.S.&decif.- SS. & 
tmif,iiM.i^BeUran.ad Ludouifdecif.i i^mu, 
10. vbiprobarecurempcorisintereOe 

35 propcer rcm-vcnditam.fcruituti obnoxiam^, 
contraiftum empdonis venditionis non biiyj» 
fifiere, plurics per Rotam Romanam deci- 
fum.tcftattir dc cuiR. qux/l.z^nit.^^. 

36 ac vbi id non probar ctur , non Jiccre cmptori 
i contraAu recedere proptcr folam feruitu- 
tem in rc inuentani,pr;pfcrtim in vcn litioni- 

37 bus fub haita , iicc cidcm dc euiiitiom; acuo- 
3 8 nem fupereHe , fcd confuleodum per adionC 

quanti miuoris,dixit,ac deCretum fuiflc rcfcrt 
}ifcrUn.controu,forenf.to.i.cap.^6Ji nu.6. : fcr- - 
uirus cnim cum dicatur qnalitas rei coharrcs, 
l.qnid aUud.ff.de uerb.fignif.Gome^Je lontraB, • 
cap,i.n,/^<), C aJd.de empt,uendit.cap.i i. nu.6i. 

3 f videtur eo cafu.quo feruitus in re adeft, non 
p<^ Mi de cuiAion^nec re ipia>ncc einfiiem 
parte deficiente, LfenidtffJe emiffJbh^^nad ' 
feruitutes prfdiorum attinet , fi taatffecut^ 
fimt^ tandicenturab alio^^^iHtus Mutiiu,'& 
Sahimis exifUmoMtitenditorem adeiuBiomem-» 
tcnrri iwn pojTc; fcd difpofitionem l.IulianHs, 
g.de aS. ei»p<.,aumquam violaudam^adcd v(» 

^o vendita re fitbhafta adinftantiametedito» 
ris,quede cuidionc pignoris non reneri, ha- 
betur Li,& %, Ccred. eui{i.pignjiott deher,i £ 

41 feienter ab eodem (etvin» oocultenir, poflh^ 
concraftus rcfolui ad tradita in l.fin.C.eod. 8c 
NcMfjde fignor.far.6Membr. i . quffi.^. dixc- V* 
titiaem Mediiutii>fi& 8.qaem ii.9.dilbntieo;^- 

41 tem quanri aftio,quanto minoris arflimanda 
iic, vc vaieac a preuo rci vendit£ dcduci, cou- 
ftlas. - 

At vicinus rencftram in fua domo pcr fc,& 

43 per aUos nou cxtruerc promittens,fi domom 
vendtt , emptori caHspromiffio non offidr* 
quam ob rcm is promiffioni ftare non cdg^ - 
tur,ac liberc yalet,fi iuris dif[>ontioni,fiuc cd- 
manit » liiid aninicipalis eiufdem arbitrium_« 
non oppootfur, teneftram adapcrirc Hiff^ 
ftngul. 3 j '^orgia cit.cap. 1 9. ». 2 1 . 

44 £c quomodo feruitu tis dcbitum debCtC Wf 
tttaiui^ttwi^GMLohfitni^figMku 
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iTITVLVS VIGESIMVS 
SECVNDVS . 

Faaei^ cmtimulo ^ & paleis non tmei^ 

dis indomo. 



Confm(udmum-)fi ^velit^ non Hcet^ in domoi 
exjplicatip. 



pe penftifla centifnuli,ac puftini con* 
ftnidione in propria domO) vd c&« 
duda , & quid ii vicini (binnus im- 
pediacur ? De- non toleraiulis arti- 

ficibus , obftrcpentes artcs cxcrccn- 
tibus , &c fcctidas , prsecipuc ad in- 
ftantiam luris profefTorum , ctiam 
ad cxplanatioiicm Capitulorum 
NeapoIitan^E Ciuiratis de bem 
umdoy & fortius ii artificis cmula- 
Cio incercedit ) ac de repellendis 
mufieribus inhoneftis^deichohri- 
. btts. 4 Vicinio ciuium honeftonun 9 
. & de pcofionibus domorum tunc 
.C3U|nendis>vclno^txigendis« Me^ 
,Ktrices qua;nam ycai^ dicantuT) & 
-an cifclcm compctat aAio ad rcpe- 
'tcntluni in fjio contcntiofo pro- 
milium pro turpi actu vcnereo, 
quiduc in foro confcicnti^:? De ap- 
pcUationc non conccdcnda aducr- 
»is decrctum expuliionis , & an^ fi£ 
jquando Ciues valeancinvijsmer- 
icaturas cxponere; c£nas, & pergulas 
hf^>aDe^.Qgidu^in Ciuitate Neapo- 



• liuna! Deiuri£li^oneDecurioni* 
bus i iuie tribuca \ De reftauratio- 
ne damni iUati per igncm immif^ 
liun^ acdemodo proccdcndicon- 
tra fnccndiarios in iudicio crimi' 
nali , 6v pccnis contra cojdlcm fta- 
tutis 5 &c quando dicantur cxcomu- ' 
nicati , poliint poena inortis na- 
turalis ailici^ 

• s V M M A R i*r m: 

Itt titulo dc facicndo ccntimulo > Sic. agitur dcj 
frobibendit n0nu$Uisfenii$iitm^trihut 

num.x. 

Confkctudinis, fi velit, tmditHr difpofuto,nn.i, <2r 
m fhmt xmiut prtiif etMfMts tigefiqiu»U 

tttr nion. 7,. 

Cer.iimuli tonfttiiSio nonfotcjlimpediripropter 
flYep{tum,ium.^jt!t y* ttiMifiv/finifamnus 
impcdirctur, nim.^.prscipue fi ius t/icini in 
pauco Ixdttur, nu. 16. vel tra^aturdcfolitOf 
num. 1 7. 

J^ilibft dici-nr fci fujt moderator,n.6. & pr.tfu- 
rnitur locire pnedium pro fuo petuliari cxer- 
citio,nu.S. * 

Strepitus fi fieret ad .muLitiorcm , criam in pro- 
fria demo potefi faciens impediri, n.g. & 1 o. 
item ad injlantiam DoQenSt mnn»x i. <3r x a* 
itemfthoLir!!;m,n.li\. • 

DoSQrtm Uudes relatiHi,H.ii, * 

Aa . 2»*- 
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'l8<f DE FACIENDO CENTIMVLO; ET PAJLEIS Scc: 

2>oBori legenti quandoque lcgidmi cUtur imfedi- 



mentum ne le^ai,n. 15. 
Strcfitus,qtto impeaiuntitrdiuina officia , impediri 
debet, K. I S. 

Artifex molejlus vicinis ntionc excTcitij,prxbens 
tnalum odorem expelle>idus,nu.i g.per inter- 

• dillMm prokii>noritim, n.io.& ai. 

CapituU vulii) dida, dd bcn viucte, Junt iuri co- 
mum conformia,n.iz. 

yicinus reptlinur aviciniopropterprauamcon- 
ditionem, & infirnutatem, b.s^. 

Mulicres inhoneflje , 6~ fcholares ,an,& quando 
debcant cxpcUi d vicinio,tjm iure communi , 
quam regni attcntis i numer.i^ 35. 26.27. 
& 28. 

JPenfiones domorum ftituri tcmporis ccduvt in^ 

damnum loiatoris pofl expulfionem meretri- 

cum, & fcholarium, nu.t^. in dammm vcri 

illius, qttofum oaafionc cxpulfio ftiiuitMr , (i 

ariifex expellatur^n.^i 2. 
Zocans domum Mcritrici peccat , & puniri debet » 

««W.50.C 31. 
Mereti ucs iinxnam dicantitrln.i j. 
Jilerctricci an le«itimi in foro contentiofo agant 

ad rcpetitioncm promijji pro aHu venereo ? 

Hu. ? 4. fuiffe deboc litcm Ncapoli, & J'a- 

dux hahetuT^.-i,^,. 
Solutio promifi proaUu venereo ncfando , anfieri 

debeat in foro confcicntix'. «.5 6. 
jjppellatio noH datiir , & data nen admittitur ad- 

uerfus fcntentiam cxpiilfionis,H.iy.& 3S. 
jirtifiies impcdiri pofj'unt,nc ponant tabulas impe- 

dientes vfum priujtoram, num.^g. & com- 

petit a^io popularis,nttm..\o. 
Decuriopes Ciuitatum ticitt^ conccdunt foffata , & 

vacua pariicularibus,n.^ i . 
fif publice non debctfumptibus Ciuitatis ,fedci- 

hium refici,n.^z.& 43. 
Condunor liiitc retinet ex foluenda penfione, quod 

foluit pro reficienda via,n..^ * 
ycndcntibus non potefl probiberi, ne tcneant in-» 

in apothetis pcr^ulas, & tennas,n.^<^. & ne 

ponant in pttbljcum,nu.^6. quid autem ferue- 

tur in Ciuitatc Neapoli traditiir n. 47. 
Tacultas , & Jurifdiflio Deiurionum Ciuitatis 

Neapolts qualis fit' n.48. 
2)ifpofitio confnetudinis noii licct , & in domo 

condutfita traditur nH^9.& ^o.ac ctiam ror. 

tio num. 51. 

Confuetudines Neapolitanf , & ius cmmune con- 

ucniunt circa pcmiijjionemfailam vteiidido- 

mtbus conduRis, H.5 2. 
Dijpofitio l.vide;imus,§.iiucr conduifioJcni,ff lo- 

Cit.traditur,n.^^. 
ConduHor, prtbens caufam incendij , ex locatote- 

netur, mu.^j^ ac etiam uicino aSione l.A^jui- 

lia:,M.S5. 

Cottdiifloribtts nocetculpa famiUarium , ntim. 55. 
etiam Uuiffima,apta tamen noccre,nu.^j'. & 
"58. & iUi Jine (ulpa faltim prffitmpta non^ 



teijentur,nnm.^Q. 
Damni rcftauratio Jicri debet, f pnjlquamf^nis 
^ortuito immifiiis ejl tn maceriem ligno'um^ 
meorum, trnnfmt ad maieriem lignorum^ 
altcrius^». 60. 
Confitctudincs Ncapclitani , loqiiuntur de ailione 
ciuili,contra certum iiMCndiarium praparata, 
num.61. 

Dolofi incendiarij qua parna ple&antur i num.Ci^ 
& 63. 

ConflitHtio regni fuper incifionibus dicitur ius 

nouHm cxorbitans , num. 64, 
Contra incendiarios quando po(fit ex abrnpto pro* 

cediiremifftiti «.65. 
Difpofttio pragin.io. cap.48.dc offic. iudic trd- 

ditnr,>i.66.cr 63. 
Jnccndiarij priuantiir Ecclefiafiica imniMnitatc , 

nHm.6-;. Jh 
Facnltas pr»ccdcndi ad modum belli , qitidimpo^ 

tet^Mum.69. 

Pana mortis naturalis incendiarus non datttr , Ji 
mors adcuius non JequMte jit,nu.yo.nec pcena 
excomunitationis, qttam incendiarif dictintur 
incitrrere,n.yi.& 72. 

Fraus in fcqttuto incendio multifarii arguitur , & 
probatur remifftui\ n.jj. 



D 



E nonnullis fenurutuni geiieribus 
proliijcndu /yor r/r. rractariir , \- in 
Coiiftict.fi uelit Ilaruirur , non liccrc 
a conftruenri priftinum , fiuc ccnrimulum rra- 
bcm immirtcrc in paricrim comniuncm, vc 
CamilLts Saler. cxplicat in fummario , ik. Na- 
podan. in uer.fno n. i.qni iiiv.;.illam quarftfo- 
3 acm attingit, an cadcmiuris di[poiirio plu- 
rcs vnius prxdi; conlbrtes , ac domiuos com- 
pkiSatur' ita vtpriftinum in pndio , vno ii>- 
iiito,couiici non vaicat, ac nc alitcr illud 
facere,liceat, cjuam ii a patrc tamilia!, ad tale 
opus domus fucrir addicta.conckniir. 

Qucritur vltro in riiargiii.apoflil. incip. qitid 
fi,An propter ftrcpitum vaJcat a vicino ccoti- 
muli conllrudio imptfdiri, & citando J<ip. in 
l.l.num.1 zy.et feq.kerf.2. Jjfolut. matrim., qui 
vt De /•>4«f/>.ttftatur decif. 615. num.i. ik (i 

5 vicini foinmts impediretur , non idco prohi- 
beri arti^ici, ne fuam artcin, valeat exerccrc.rc- 
nct , vt decifum traditur in cit. decij. ac dliOi , 
apcrtiffimaquc iunun rariortcconuinci vidc- 

6 tiir , qiiilibcc cnim rci liiar cil modcraror , Sc 
arbiter vulgata /. in re mandata , C. mandati ; 
quarc inrcrrogatus Scauola , an I.ibcrtus pro- 
bibcri pojfit d patrono in eadem coloniajn quo-» 
ipfe negotiatur, idcmgenus neii,otM exerccre*, re- 

7 fpondit ; non pojfe prohiberi in Lqusro j S.ff.de 
iur.patron., & PapinianMs in Lliberta ii.ff.de 
obfeq.d libcr.et libert.eic. dixir, Liberta ingrata 
«on cjl , qubd artc fiia contra patrona uolunta- 

tem 
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Um Ktim t Sc qnllibct prxdium pro cius pe- 
S culiari exerddo coaduxiflcptsliimiciu;;, vc 

At gcnaalis bacc reguU eonftkuta multas 
^ padtur ezcQMaopes > ac limicacioncs , & per 
CMifequens ouandoqwc infirmamr. £t primd 
J|o fi ibqMtus Ritt ad «milidoiKm > quod tI- 
|id idem De /'r4ne6 J1.3. confitetur. 

Seamdd» & impediretur Dodori, aliMiio 
kgum profeflbri ftudcre , & praccipod n Do- 
fior £U>rum przucnirct habitando^vt late ha> 
betur ia tfcq/. /'oxMM/i.joj. Mr.a. ^qiia-» 
1 3 Doaorum laudes > eneontt einnnu: ) 
CrMianJifcept/orettf.cap.iS6* d nMm.i iJUb.u 
rrMcifM4nJ$df6i^ Unaeh, iearbitrjB- 
dir. m/Is^7 JMMK,!. s. ac dtcretmnfii&m- 
nis retru elapfis pcr M.C.V. ad inftanriam-» 
So^oda Lucs AaEonii Pnncipeiii Banc<i.> 

^4tain veriim cllc creditur.vt cciam fcholaribus 
. lificiie fabrumobftrepciiGempropeiprorunL.» 
' doinimiia(pella«^liabea»res£iii;ilrpfMC 

fAoUr.priuiL^. Rip.vbifup. Benediti.de pri- 
MiUg4wrifiettfklt.priiuit^^ GramMafjgimU 
^sij&Jteif,^ Sdki 5. 8t Pt». Ai«^iBi do> 
crecum in Regia Audientia Salcmitana, afftr- 
iaaote»^4r^^» Li^ipar.jj$H,i^.folutjmatri' 



8.1 2.dr43 decrecum videspea^eundem 
SanfelicJbidMum.^ tx JjoSmribiu , quOS aile> 
so gat ; nam datur concra eos intercUctumipro' 
faibicoriuni, Lx.ffJe doacis,& jie quid in loco 
fnUie», JUfM traH.de pejle in ufar^CAfUrM- 
f€9 oiidiM rtmdiafoL6iM.j^BoaadiUJm fo» 

litj{b.^.cap.6.n. 1 c.cT II. Rouil.in pr.:gm. dtL* 
faUtbr. aerja fin.per texuLz, i.idem attfi odo- 
re, f. ne quid in loco ptMic. & pto eadem ro 
ai vidcas tradica per Capiblinc. de £arort. pr.i^. 
tA.JU(.i 3c cap. iiuius Fidclilfinu: Ciuicaas 
fiA titJe btni vtuendo , foL-j i .& capitnU om-' 
jaruavulgo dicta iclhvn vincre, iari coimmini 
coaforinia cde probac De Fontde Fote^Wro- 
regJe AhimianX:iititjtit.%.s.y «.i.alia de e*- 
dem read cxplicationem Panormiranx Con- 
pttt, \9, CTadita per Ct^, vidcas dciif 191. 
tmit,%</eiii0em, 
Icem propter ftatiim , prauam conditio- 
23 ncm* ac iofirmitatcm poibint quandoquc vi- 
ciniicominta, &viciRiotepelli>on»erque 

Cumulat Auendan.eod.cap.6.p.z.per fof.Idcoq; 
in locis lioneiiis babuare prohibentur fcho- 
s^Iaics, moIieresiohoaefte,nex»p. 59> 

Beg.Catbolici anni i^o^.iiiter c.ipit.& priuil. 
NeapoLfol.^. dt. quod limkacur iuxca cjlj, 
qax Rouit.in rubr.ie fcbolar.Do(lorjmm,i, Sc 
Ama fin?. ? j 8. tradidcrc ; idquc non modd 
»5 in rcgno in moribus cflTe propter difpofitio- 
pinahfimilia oiiniilanKr* aUilqs po* %6 nem conJlit.qud paffim , fed vbiquc locorum 



^5 ncs Nonar.qu/^.forenf.par.i. quicfl.i. »«.14. 
Aii cx Menoeb,fi^jcit. eciam fiou^iori legeoci 
mvoce tm|MONdpofe vt firniiniffiiU loqun- 
CBIsttnetiacetiam pcncs Auen4.rv..dc exmuen. 
Ifiirrffr.f ' "l' ""»» ' [ ^ Sinfcitc, decif, 
t%J»M,f» qni dKifionem de Francbi rccipieiid& 
iS dicit ««. 8. vbivicinus in mfv^ico LT;dcrccur, 
j^jveltra&acetut de vitando iuluo, proucidem 
JiensdkQoafirmat . aIiafl|qiiodiNM|ilWidb 
pon FontanelLvbi fup.n, 1 1 . 

Tertid, fi diuinaofficiaimpedianrur, vc 
per 5cr»i«iiMf j» Lt,f.foL matrim. Aiex. ad 
Bar.in 1. 1 .in fin.verffed quidfi maUeatores, C, 
de fiHdMber,vrb.Ro.lib. 1 1 . per text.in cap.pria 
iOM tijpulL%Matan,tom.i.refponf,iz.n.j^i, 
Cjr 4i. FontanflL& Z)l>^ eod. rclat. vbifuf, 
MMn.4Jo:</« Amicxonf.i o^j^oLifoLio^.Gr»' 
tlM^fi»pt.forenf.eodMt, eap,i 8<$. Nouar. eod, 
rap.i.n.i^in fin.SpcreLdecif.^^. ac oouiflimd 
Sanfelic. ead. decif.1%9, ntaM,\, deciTamieiiat 
perMX:.V.eiputofi 6iille£d>rum fcrrarium» 
turbantem diuina oflficinpn^EocIcfiani^ 
San6ce Marix Maioris R^iariuffl Cletko- 
Aim.j* 

Quju-td, n artifex vidnis molcAus cikt tar 
done fui excrcitij, malumodotem tftfenciff 
poccft enim rdjci, vt per AuendanJbidjtu.i 5. 
Fr^^ofJe regimin. ReipubLpar. i . lib.-j. diffuu 
%\jnj9,P*rJe Fntde reintegr/eudMip.iy m» 



pcr T cxtJjion aliter,ffJe vfu, & babit, dixc- 
runt Ronit.fup,pragm.^Je meretricH.i .Luc.de 
Penn.in l.ft jua^CJe /^eSac, & fifmcJib.ii. 
De FranthJccif.i i %jn prine, Bar^, iet^,£o- 
nen.t ^.GabalLrtfoixrimxaf.iS^ lat^com- 
pcobacPff Mcr. iecif. 1 1. in fin. quidue diccn- 
aydum fi proprias habcancdoaios> halictur' 
apud eundem Peguer.infin. BarlM.conf.^^. 
€oLi.& %.voLi.Auendan.ibid. »«.5. Tbefaar. 
qualLfbrenfjjJikijGiTaarelLdecif,^^ ybide 
98 AngeUn AUrr.qoidn< fi fiierinfc nupoendem 
<?i7^:^4re//Ji;"(f.//Mf«</d«.//</>.c/fji«.3. AffliBJn 
eotiftit.regtt.qux pajfim de probibJfabitjneritrie, 
lib.i.rubji^.num,t, tradiderant; ftias camen 
appcnfioncs domorum fiiniri tcmporis poft 
expttUioneni meretricmn > & icholarium in^ 
damnnm tocatorts oeder^ vc probanic Rmiit, 
in cit.rubr.di fchoLDodor. d »«^.5. pcr Text, 
in authenjE lcnonibuttverffi quis autempatia' 
Mr, & ibi gtofin verJbiMttttimientt Rke,TefeL 

30 ijj.aim locator iflc pcccct iV*K«r. m m4- 
nMaLeonfeffar.cap.i j.nu. i ^^.ic dcbcat puniri, 

3 1 vttfm Nanarjki g^.verfjtertiofubHt^ 8c cx- 
pulfo ardficc propccr ftrcpitum ab cmlcm ta- 

2 1 dnm, an penAo domino domus debeac folui 
nb iliis, qoorum occafione fiiic expolfiis { h»* 
bctur apud TjberjMfiipfimjeeM^eM»vir,fe»^ 
p9 domus , 

'. lleretrices,qnatnamfinr,&quoraodopr«K 
aa IWilDlrtdilcnilX JV<ooci^.<'e arbitrjndiccent, 

Aa a 6jcaf, 
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^88 DE FAOENDO CENTIMVLOi £T t^ALEIS^-Sw: 

A**^S3 5« Petr.Cre^orJynta^.iur.vttiuJJi.io. 
tMf,%,AfJliS.\hlluf.x.aM\v^, ipartin), & opti- 
jn citJecif.ii.PeguerJ nu.f. & in aitm. d 



num. 9. ht au lcgitunc agant ui foro contcii- 
j^uofo nterettices ad peticioncni profniiii 
pro curpiciidineafins ▼enerei ,drciemq; pofDt 
idem in foro confcicntii dtiici^ari ti aaant 
JLuuun rubrJe mtrettuMu.z. Andr.in cap.i, 
mtm.it^iiMeAfinijmiit. Ci7X*reUJec.^ ». 
Cafircn.& Alexjn l.gcneralicer,ff.dc zierb.obii- 
gat.Abb.in cap.qHia pleriq, de imrmn.Ecclef, a. 
14.dr fcq.I ajon in Udem ft objiuprum 4- /pite^ 
tond.ob itir.cauf.c?' in %.fed quod meretriti,{vbi 
35 de hacrelicemeciain Padtuefuiiieinceruie- 
icoiccni, 9c rchotamn, dicit^ proi<r Neqiolt » 
cx cit.dec.Cirrarell.hibmn) Fra^of.de regim. 
reifubi.Cbrtti.fwr, i Mb. ^.diffut.^%. 1 5 jt. 166 • 
tc Usi Cen»Mm,ijcmimnJ§ r0t^6t6<^ 
j<!deeadcTn rc in alio gcncre agcnrcs vidt_» 
T rnUencbjnfummaom.2. Itb.-j.dubJi. ntm.^ 
EieeintJefbit,refr9M.ixap.^^jtJi. 

Dicam tandcm procoronidca fcntenria-*, 

37 expuliioiie dcinandante, noa licere coiidem- 

38 «uo appd]are,appellatiooeqUnterpoltci noa 
mitti, \t probant Sal^^ad.de prote^.Rcg.par.-^, 
eap.iJt.66.foutanell.(uMe(if.^oi' ».5. Sanfc' 

)9 lkjeai.decif,i vjjm,^. DeSerefj'. ali/ telatii 
Gram. decif^S. num.i 5. Ac vltcrius ad oma- 
tum DoArz rei principaiis, inhibiciones orti- 
ficibas lieic^ fieri, ne ponanc cabulas, fc CuaS^ 
lij,quz vfiim priuatorum impcdiuncetfi non 
valcanc nocere , daturque a<^uo popularis ad 
id GrtltimJifeept,fitrenf.tom.^Jcap.6^ 4. 
\'^.& 1 7. ac notat Ricc. in addit. ad deuf. dt-» 
fTancb.^^ijn fin. vidcas taincn XegJe Pont, 
iB m8M feufi.Prorcf.de abundan.Ciuitalt,t, 
i,6J J»,ao.qui pcr Bar. doitrinam in l..<fui ta- 
bemat^.de contrahen.emft. cenec , licice con- 

41 osdii Oflcnrionibus CiniciBi fbflaea , ac va« 
cuas cerras partiiularibus , necpofTe conee^ 
fiones reuocari , cum ad frinatnm fo^tpertU 
W$re vfnt rei fertinentis inre frofrietatis ad 

4» rempubUcam ; effc vcrd concra Text, Ijtdiiett 
ff.de via publ. conftruerc fumpcibus Cloica^ 
Bisviaspublicas,cimi vnufquifque viam iuxca 

43 propriamdomuccneaair^eciamfiiicempby* 
ccuta Fragof. infra eit. confirnere , 0r oondn- 
6or, poiik, quod iinpcnditi ibUicnda pen- 

44iioois mercede re^incrc, iuxa lacc cradiu pes 
emideni SmJn Lj.CJe immnn . uemin, eemee^ 
den.lib. 1 o. Flor.in t.fi quid, %.fi quid n.6. jj.de-i 
v/ufmSn. Iccm dicic ».25.16. s7. muurad 

45 pcohiberi polfe vendentftos , Ne-fi^rim nf- ■ 
thecis teneant pervuUs , feti quai uul^o dicunt 
tennas,quibus tUi vtuatur, vt fc tueantur dvS- 

4^l«.<»'plMiiy«,iieecdamponerein pnbUcO» 
& via,qu* funt corum excrcitij , ita tamcn vt 
non impedutur vchicuifi irc idText.Mjjtdi- 
ies infin. verfjiudeant, Se tradica perj^ibid* 
iu*rJreeb9t»AnendaHjeeitefunjiuiiiim^a* 



cap.ig.n.jg. i>erf. & ijiam noflram legem vfqi 
ad verf.& UemUx aojlra, 6cd coadudic fecus 
47 dTe, vbi adeft la coiimiiNni ftttimim,legiti* 
nia]; ^rx(ctjfUCeeifiiet»i»jftM»t in hac hde- 
Utrmu Ciuicatee« niqittiNnQitregunturper 
48-Magiiltwii Porculanum eiiifiiem Ciukadt 
nomine : vidcafqj de omnibus hisagencenL^ 
FragofJt regim, reifnbUc, Cbrifit par. i . 
difpnt.viJe Kditibns i nnm.9, 8e dc poteftjOO 
Dccurionum.fcu Hlcdorum Nobili timx , ae 
fctnper iadytx ooilrx NcaQpticane Ciiucads^ 
iorirdfaionebA tkSk^KyiiimSiiMftttg^ 
felic. in praxMiikfia,tiMm4*fmtM,%, 
i.fertat, 

In em^iietaenetHmt Beeejtmdtar , non B-'. - 

49 ccrc palcas, fcnum, ligna dorai habere, vl- 
cra qiUm lu^ciac ad vfum proprium, ncc Ji- 
niun nnn difcuilbm , ^odtal terris propd^ 

50 non proucnir : idem ftatuitur in confuet.f tud 
damo condjUIa, qua condu*:tori f^nnm , Sc par* 

'ka' vkrdquimfibi fiifldaa, prohibeoirj 9c 
buiufniodi prohibicionis cauiam efle timo- 

5 1 fem ioceadij, indc «dilidjs inijci facilis, i»- 
beearin^tfe^mmj^nJneifJbm t^f^tln, Acft* 
dum Afpiff.in conjiit. poft natale n. l^.de pae, 

^ttenen. Quare hoc itis nofirum prcu-rusinds 
•ommunis corredorium didnequtt*CQaL.i 
nec dominis , ncc condudoribus rebus pro- 
prijs , aut conduiftis vti ad vf iin propriunu*» ■ 
ftcomoditatem , prohibeacur , quiii & l^ni-^*- 
deamut, ^Jnter condu£iorem,f.locat. habecur, ," 

53 intcr condudorcm, & locaroicm conuendo- 
JK habita, ne in villa vrbana (znum poiUH 
tnr , ftandum onmirfd , ergo rorrius idem-*' 
atcendendum , quoties Confuetudmibus , qag 
Ciuium patfia dicunnir, hoc ipsu dcmadarur^ 

54idc^; vtroq; iure infpedo dicedil vidctur,5( : 
«mdulhr f{num fofuitt qnod igtte iUato Juccenf 
atnr , conduQerem , qtti eanfem freibuit infe- 
Mndft Akhmi oiHitM auaitiBiaMeuu. ase 

fitnerl . 

Porrd n , nec vidno inftliiCB • vt res 
55 mue doniinis prxdiorum , auc condu<fio- 
iwns defenire nonvaienc, collaacur i danv 
Bum incerun ilU eueniret , in iflos , tam- 
muun veriad in culpa * ac in le^em mimt* 
dpaleffl eommitceQtes , vidno, cui damann 
infcrtur, aifiio l.AqtiiUs ad danmi reparacio* 
ncm conipeci^ UtmfattritnrtfJecatjceninSm 
oun cMmwrf jmd 8e afH non modd propria^ 
55 fed & nocet culpa famiiiarium , /. uideamue 
iiJ.qniinCulamii,$x0lonMt,ff.eed.adtt»dii» 
U per FafinJeeif.erim.t 14. MMbt. & per «fp 
den. ibid.aliofr, cum eo cafi; quilibct , vdle* 
J7 uidima , quz femper przfumicur, vc ptobanc 

ieMttHnJiiaiiitMlie»if.^jGrmnmjimikr;jM>» : 
5 8 cere patrifaii ilias fit apta, vt Cramm.ibidjiu, 
1 y\6.& I ^.de Marinjbid, & opdmc A^&» 
inem^t-rein. fuper inei/kn^ titJe titiu^ 
•i atdixgfiticnwiMi ili g iu Hi fing 
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adpa fiia>ve( fuoru falceni prf fuinpu pateria- 

inilia.s ncc pro fc, ncc pro lui> taiecur, l^i uS- 

iUoBfffde pericitL<j- commod.rei uendi., & do 

cadanreibiibsnccs vidc SMrd.decif. 19S. c t. 

Cnmm» Adden. MafcanLde probat. concluf. 

t^lJiienacbAe arbitrMb,ixeutMr.^.cjjM j 90. 

JLoltn.conf,^iaom.i. St ad pcculiarem iniclie- 
ConfMetndini noftraruni confulas Rouit. 

rfw,59. ybiarticulus examinarur, aiiA' quan- 
do propcer ignem fortuico imnunum iii ma- 

ccriexn lignorummeorum', & inde ad mace* 

mm lignorura tuorum tranfeuncem, cenear 

dbi reficere damnum? 
Hzc tamen qux diximns , fcauidum ius 
61 commnne , Sc coniuecudinarium, procedune 

qnoad adionem ciuilem contra ccrtum in- 

cendiatium .alitierqae damniim infereatenw 
6t fine doto; acooiKni dofofesincendtarios, ae 

damnum danccs capitalis pirna in cit. covflit. 

fuper incifmibnt &Muau , eademque di(po- 
6i nitur , vt i loconim homintbns datnnum re^ 
• ficiatur fi reus nequeat inucniri . Cioarc ^lof. 

ibidJSc AffliS, «1011,1. cai^t ias nouum exorbi- 
^tans tn multis i commnnii& in eo prxcipuc, 

quia non pcccantes condemnat, appellarunt : 
45 quando cootra incendiarium potftt abru- 

pco procedi, M ad modMB baliiomdi^o» 

litioiicm fragm. 1 o. de offU. ludic. cap. .^8. pf r 
tf($Miaminterca»eracrimiQ«j quibus facuius 

iididiliQ»fnc^^ 



►VS, CAPVT VNICVM. i8p . 

iooeiidij ennmetaBir, idemq; EcdellaQidL» 
6j imnittnitaie priuccur ad iiiterprcrjrioncnrL^ 

Gregoriatut ConfiitMtionis , cracunc Dan\a in 

ddditJid ctt. decif.^. Granm. ac £)D. quoe cu- 

tnalitDe Muii. ibid.nu.S.::^ 9. Burg.de mod. 

froceden.ex abrupt.qujejl^jtum,zii.& 139. 

^ffi5decif.igi.amt.io. Gramm, vot.j.num, 
c»nfiL6^,nMm.^BaiarM CUr.qugfl.-\g. 
6% num.')^ 6: ad omnimodam cxpIicationcm_j 

eiufdem cit.pragmat.Sc quid faculcas ifta pro- 

69 cedendi ad modum bclli fibi velic i vidfas 
Danr^. in pugn. DD. tmn. i . tit. de poteflate 4d 
modMelLa cap. i . per 7. & in addit. ad decif.^ . 
CrammjL nwR.i z. Nouar.fuper eaJ.pragmat, d: 
num. 179. & alios. Ipfe camen dic4m, pcenam 

70 morcis naturalis inccndiarijs indidiam, (lu^ 
regni conflit. liuc candcm iurc communi /. ca- 
fitalium, §Jncendiarif,ff'.de pj:n.Lqui £des, ffJe 
incenjria.&' mtufr. line dolo , & niorte homi- 
nis uon dari,\e cx Juix:i4rJib.i.i^u^qu.6S. 
i miM.so. Cn1mm.tmt.19. mm.5. Carrer. itu» 
praxJbL9i.nHm.i0. ik ilijs haberur; idemquc 

71 uicendura^reige^ excommunicauo- 

72 nis,quaffl incendianns inciitrit per eap.fu4i3 
nos defent. excommun. ad cdius cxpiicacioncm 
vidcas eund. CUrJn i.fiu,^ut^%jjtum.l9. & ~ 
Adden. fc cit. Menocb. iu fhi» oolnm atttem^*' 

73 multifarie interceffiflc in inccndio, argui , fc 
probari poire,ii4betur.ez Aiex. cta^L^^ vol, 
6, C^tfLmfiLSg" M «miji 77. vo/Lj. ^mi^ 



•nxyLVS VIGESIMVS 
- TERTIVS 

S B 

CoUatione expenfaram in doiSo con^ 
munifacienda. 



Pe wfidcndo fupcriorc folario do- 
musctiamcomrtiunibus fumptibus 
pofliclentis inferiorem partcm ciuf- 
dcm> ac de cogendis Hominibus 
^ Vniucrfitatum ad rcficicndum pro- 
prijs cuiufque fumptibus puceuin» 
Ibntem^ ponceni» ht Ecdcuam prf- 

* ^n&maiofem; Item dcArtmci* 
b&s cdmpeUendis ad opcras fuas lo- 
caBdumfauorcEcclc&s 8ean>& 
^uaiulo habens (iiperiorem xdifi- 
ctj partem,dicatur ctiani infcrio- 
rcm habere , pofTitquc habitantem 

• in ipfa sedificij parte infcriorc ini- 
pcdiire , ne ignem propter fumum 

• fibinoxiumiindccmanantcmj ac; 
ccndat \ 

svmmakivm: 

fmC9ifti*titdinet Ci domus , regtiU fiatmtMr cirai 
reftSiQnesfadendas fmnptUms eomtuMBilniSt 

nititHr^, 

TeSnm pthtt •oiiUtttm tati ^ficio^ 

Habens^vtiUtftem^ti^jmftUitw Um 
terti»,^» 



ines Vniuerfaatim €9mfdlMturfontem^l 
- pemtemt^ p uteitm refitt rfj ui ^ ilHB J Swto * 

fi4mMMrcntjn.'j.<lr lo. 
fuhUci inter^ Ecclquu confiruere, & refietrcf» 

num.S. 

Ec(ltfts,& ReipubUca idem eftfMor^.9. 
jtnifices , etiam inuitit togunutr locare opertt ftii 

uore Eccleft*^\u 
JExftnptpro re^wraiitne r^tmmamt etamiui^ 

ttrptri detent,n.i ». 
Ptmmm, tutniens propter rem non reparatam^ 

ttdit ftmieiem retardantis , 0 qtuuido \ 

rum.ii.& 14. niUdin re focietttiif mhm;I5« 

C*- 16. 

Tcitus ].eum debere j ». £de ienuc.vrbaa. ptmi 

6ior.expUcatur^. 17.& i9, 
Vicinus potefl cofere aduerftriHm ad reficieitim 

pArittmddenerufu^intMd4»M»ip. 
Jus confuetmBmtriiim^i/^ommitrt^aionefum^ 

ptibiis cornmunibus fitcienda in re conrmuni , 

eottuenit cum eemmiau, luhio.&in quid di* 

fcrepeA»*%u 
BAens /uperiorem partm imHittm diotnr ttit 

inferiorem babtrelii,it, 
BtJmmt te itfiriutfmlt Jmm «M itMftditnr, 



R 



Egula conftmutur vniaerfalis in hoc 
textu ,vtfi fupremum reparah cou- 

dngatfoiarbmdoaiuspluriiiiiido- 

ntiiiorum.cxpcnfis conimunibLis rcficianir.at 
fi aliud indigeac reparatioue rolarium * pro- 
prijs expenfis luppeajcaiitisiqMiettiriCouiie- 
iue <U^oficioiMai oaturali qua* 

dam 
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rfim rationc fnlciri, vt qiiilibct ad Aatucadfi, 
«]iiod libipfodtirc potcil , concurrat, voluit 
i oj Ang.PijMtlljn apCf/Uttcip. fed poue, iit. 4.^ 
acW tciTcr , ex quadam apofi. Barthol. de^ 
CiipM.in l.z fufritEln lcgito in fin.ff.de vfufrufi. 
imip.not.i bic talem , habcri ; TeStim enimju- 

4 pcrius (vtdixit) prchet vtilitatem omnibus, ni 
aVls aqua nderet p&ul.i!m~. fiue ad -jltimum 
fo'.j:,iTt,&c. Ideoq; argiYiicnto ciufdcm l.vfu- 

5 fruclule^ato y ibi: J^oniam omnis fruHus ret 
ad eum pertinetj reficere quoque eum xdes pcr 
arhit dum co^i,Ce!fus lib. iS. Digefloru fcribir. 

6 Hinc vniucrlitatiun homiaes,&: Ciucs copclli 
pollc, fontcm.puteani, pontcn» , & quicquid 
aliud,quo vaiuerfalis vtilitas habctur ; fcrua- 
runiquc fuillc in rcfcftionc cuiafdam foncis 
Capuauz Ciuiratis , idcm Pifanell. aifirmat ; 

7 acid ipfum pro refedionc, Sc conftru<fhoncj» 
licclclix, prxcipue Maioris anbucridum ccn- 
fco pcr ca, qur AngeUn fin. jf folut.ma- 
trim.,?i ibi BarMum.%^.Soccin.fcn.nHm.^.Mc- 
noih. qui alios adducit conf. i io6. nu.i. & a. 
ac nouifTimc Nonar.pra^.fbrcnf. qusfl. par.i. 
quxfl.z<,.nnm.io.Franc.Ant.Cofia tonf.iS. nu. 

tf.yaUfcdecif.i-j^. ali/q; dixcrunt,& ha- 
bcneur ii) ConciL Tridsut.feff. 1 1 . cap.y. publi- 

8 ce eann intcrcft,iicclefias, vt Monafteriacon- 
ftrucrc, conftructaquc cxoruare, cum maxiini 
comniodi toti Vniucrfitati,ac rcipublicx fint, 

9 ac mcrito idem fauor,qui Rcipublicx prxfta- 
turpcr cap.quid ergo :j. qujcfl.^ Ecckftzdc- 
bcrur,vt ijdcm Menoch.num.i i.Nouar.nu.11. 
& Cojia nu.S. probant. Ergo idcm ius, quod 

10 ad publicaui confcruandaiu vtilitaccm difpo- 
nlt pio refciftionc pontis, fontis, (iue cuiufuis 
zdiHci), ad Ecclclix conftruftioncm , fiuc rc- 
paratjoncm , cxtcndcndum cflc , lcgitim^ nc- 
gari ncquit; rcdcquc artifices, vel inuitos co- 

11 gi polle corum operaspro Ecclcfix repara- 
tionc locare, Ci al;s cas locaucrinc, & (intin 
a«au prxftationis , probac Idem NMnr. qusfi. 
^j. pcr tru;;.lii-;i a MainarJecif. Tholof. j 2. cJ" 

T:^.Borrc!.in fumm.dccif.ut.de Sacrofut.£cclef. 

num.:i0.tom.i. 

Debcnt itcn» 'impenfxpro rccuperanda rc 
1 J pluribuscoinmuni, ab qninibus communitcr 
crogari, vt cx Bart.& Fiot: in L ex parte itL^ 
princ.ff.fami!,!}.cre.adt\otit ReuertJiic in apojl. 
mcip. quid p irnmitiamin fiit. dc vidcndus Bai. 
ron/i/.8.fadaquc ad id iiitcrpcllaciouc/i dam- 



I j num cucniat,huic,quidamnumpaticur,com- 
pctit aciio coucra inccrpciiauim pro u.tuiiiO 
dato,n tauieu cauno aiuca fiicrtc iuccrpoiii.i, 

14 nani (vc habcrur in l.6.§.dc damii.ni/ctt.) «ue- 
nit nonnumquuni, vt damno dato,nulla nobis cb- 
petataflio non tntcrpoftta aucca tautione,-veluti 
ft vicini sdci ruinofit in mcas .xdca letideiint : 
aieb , Ht tlerifq; nec cogi quidcm cum poffc , ut 
rudera toHat, fi modo omnia, quf iacent pro de- 

1 5 reliHo hjbent -. ac pro rcfeJtionibus fociccatis 
predi) diffTOlitio,/.//, ut proponis, 4. C.dexdi- 
fic.priuat. atrcndifunnam li fojius xdirici/ ad 

1 6 rcfc(5iioncin ill ius fumptus cofcrrc dctraitat , 
ncc intra quatiior menfium ccmpora cuin_» 
ccntclimis vfuris ntrnimuipro|K)rtione foci/ 
crogatus reftitutiis fueric , vel quo ininus id 
Hercc , per focium id ftctilfe , confticeric , qui 
luinpcus fccie , Ihs dominii pro jbiido uendica- 
re , uelobtinerc iuxta piacttum antiquitatis po^ 
terit . 

-Cxtcrum ius commune in !.eum dcbere j i. 

17 ff,de Jeruit.urban.prcdiQT. 9c in !. cr Jiforti, §. 
etiam, ff.fi feruit, ucndic, difponiccum deberc 
cohtmnam reftitucrc , qux o;ius vicinarum_» 
adium fcrac cuius erfcnc xdes , qux fcruircnc, 
& de fcruicace , qux oneris fcrendi caufa im- 

iSpoficaeric, aftioncm nobiscompccerc , vc Sc 
oncra ferac, & .rdificia reficiac ad cum fnoiu, 
qui in feruicutc impofita comprchcnfus cft . 
CJuarc cx fentenria Scniij , qux in propofit.Li 

j g fpccic prxualuit , liabctur , poffit quis dc- 
fendere ius fibi effe: cogere adnerfarium rcficere 
parietem ad onera fua fufiinenda ; hinc ctiam_» 

10 a iuris communis difpoiicionc quudAiimo- 
do noftrain hanc municipalem confticucionc 
depcndcrc voluit CamilL Saier, in apo/L incip. 

st quod ad iniUiuiam ; difpar cnim racio iiuer 
pariecein,qux vicini domus oncra dcbcc iub- 
ftincre , ac fuprcmum folarium, quo cocum— . 

3 3 xdificium cuftoditiir, non intcrccdic . Scd an 
habcns (Iipcriorcm domus parcem eiufdcm^» 
dicatur dominium habcrc- tradic Sjccin. ni>i. 
conf.ij 9. nHm.i.lib.i. itcm habitanti in j>artc 

23 intcriorc domus, Uccrc ignem acccndere pro 
vfu familix, & fi fuinus afccndcs fuperius 110- 
ccat habitantibus , habctur apud Fragof. dt-» 
regim.reipubl. par.i. lib.j. difput.zi .num.i 2. 
uer.quid dicendumy funius cnim lucuraliccr 
dkxndic. 
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TITVLVS VIGESIMVS 
CLV A R T V S 

• « 

Locato i iSc condudlo i 

c A F V r F R I M F m: 

ConfuitMttistfiquis conduxenf^pumsUjsJeq^l 
expiicatto. 



pe rc&diombus indomoconduda) 

non requifito ciufdemdomino fa- 
. ^is,non admittcndis , &: quid a iu- 
rc commune circa idcm ftatuatur ? 
De non folucnda pcnfione , fiuc 
mercede pcr condudtorem pro tcm- 
poix: , quo rc conducta vti fi ui non 
potuit ,eiufHemque non habuit co- 
modicateiii vvd fhi^iis tion ivcol- 
lcgit.De reconduftioneperfcripm- 
ram legitime probanda 9 & an > & 
quando poflitteiHumdepo{itioni- 
bus probari \ De non &c]endis de- 
innnciationibus perdominfi prxdij 
condu^ori,vt finita locatione con- 
du(iium praedium vacuum rclin- 
cjuaf, &:an, Scquando primus con- 
ductor in locationc condudione 
rerum fifcalium, Vniucrlitatum, &: 
Bcclefia* nouillimogddudoripfae- 
fcratur \ Quidu^ dicendum attenta 
• difpofitione reg. pragnu ji*de offic, . 
proc.Ctefir, fmc i. dtfMMjU ffcs^ 
it , 5c tjuid in locationibus, condu- • 
^onibus vc&igalium i DeiubbaF- 



Aatiombus reiimi fi{caUuiii|& Vni* 
uerfitatum^ 6f de oblationibus non - 
admittcndisinfra decimam,& (exta 
partem cxtalij vnius anni,!^ quid fi , 
minor fumma rc integra ofFcratur, 
vel in continenti? Item dc iliis non 
admittcndis pro rerum cmptionc,fi 
pecuniain nurncrato non ottcratur- 
Dc rcquifitis ncccilarijs in \ cndi- 
tionibus (iibhaftaadhoc vtli)pu-' . 
thecarum ^ iiiper re. vendiu conbr»- ' 
darum,reiblutio iequatur 9 priuato» . 
non autcm Fifco , pro diftraiaionc 
inftante • Dc nonnullis iai^li ipecie* 
bus,in quibus lovatoricontracon- 
dudorcm ad danmi refcdioncni 
rcpetcndam compciit^wtio. Dc lo- 
cationc opcrarum flij legitirae i 
parcntibus ficicnda. Dc diipofitio-^ 
ne Ui^CMnfcm.^venditJiti contra-^ 
«fUbus locationis condui^onis ac- 
tendenda .iDe non relocandis pfae>-' 
dijs per primumcondu^remvo-' 
lenti fubconduccre abique domini 
conicnru in Ciuitate Neapolitana 9 
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tcm faiSb reconclu^one,vtriurquc 
conduiflorisboiiafintdomino fun- 
obligata pro peofionc i £t de Ce- 
cundo condudore non libetandot 
donec domiao iausfiac. 



^idui in rebus Ecclefutlnum.^o. 
I^io noH Aimiuitur ji fit infra dinuditaa frtt^ 
k4U/aait^l,vtin venditM$i^fpAbflfi4^ 
adeffe dicitwr» f» t^afixtmfftateaLt^ 

Diflranio rerum ftfc^tmca^etKrfkSittump»* 

£lo adiefliuttis in diem,n.6^ . 
Diffofttionis pra&yi-dc officproc. Cseiar. aUas 

I. cic.de funMfta fiica. nirlo tndkwtmue^» 

6- 61. 

AHgumentnm auodlibet in venditionibits fub ha- 
fij,an pofjit admitti re integra i num, 6S» 69» 
70. (jr 7 1 . quid dktt^Um fifiat «1 «i«rf- 
nentiietiamn,yj. 
T mpora nou* addiKmUtbt veadittonibus fnhba^ 
fia quafttttittnemnumiiaj^pi bakett» 
num.ji. 

Difpofitio rcg.pragm.7J.(leofficju:oc.Caerar. aa 
ftt attendenda in Ucatieuihvt veSl^aUuM-» » 
num,j<^& j6. 
FeB^alia ntmc dicuntur patrimoniitm iUerunt^t 

quibus conceffafunt in joliitnm,n.j'^. 
Difpofitioni reg.prag1n.71.de oHicproc. Cxlar. 
quando duatur- fuisfailum cirsAMt^euem 
ieOmhHSr fext^ refpeQiui \ ttq-j. 



Jtt bec tit. dc locato , i^: conditfio attin^itur pa- 
ttus eiu^dcm rei traUatio, quam cxplanatur , 
num.i. 

Tcxt.l.dominiis 5 8.§.in condiiflo.ff.Iocat.S: c6- 

dnd.addHciiur, & cxplicatur, n.z.& 5 . 
/ati umfitetmUtutriumj^ eommuttettttconuemanr, 

& in quo circa retetttionem expenfarum pro 

rcfcflione domus fadarum, numer.^ 7« 

& 8. 

CettdHdori contra locatorem datur aSioloeatifi 

rei locata non fuerit refeSa, tt^ 
Jttee§itnt4ilB«mmt^»mtmmeiiiitieri muio. 

& II- 

Conduflor non tenetur foluere penfionem, fi re ee»' SoUemmtatet nquifitt in aUenatione bonorum^ 

duBa vtifimi non potefi,num. 1 z.eidcmq:.e^ Ecclefu tir.dnntur rcmifftHi', «.81. 

fieri debet remiffio» & quaudo 3. i s> 1 <i* JPrior conduUor , qui rem locatam meUortm reddi- 

i7.i8.i9.»o.<>' 1». quauiequeimereffe re- ^t, an praferri t«ton?kNMi.8». 

fiauratio, ttu.14.nee Priiieifii fiiOiim Aic^f». Seeius in locatiotte ni euamimistm praftratHr \ 

temt:seufat^%i.& aj. , »««1.83. 

Cendufhres domorum quando excufentur d folH' In re emmuuni Ivetmda, vd nen toeandu emu/kam 

tioue ptnftonis, n.a^. 2 5 . 2 6. 7 . iS.dr' 2 9. ex pliiribus domiuis voluntas attcudaturi 

fenfiones folui non debeHtdconduiiore,quifro & quid fi vnus prafarri petat pro vfu 

ftrte temperis rememidnOamrttinnit, & proprio,n.8^. 

ffufius (tqudesnon recolUxir, n.-^o. Prslatio an conccdendci in ttlilltimt nd hngUi 

Cen^tSor non foluttts fotefi exfelU frofria loca- 

twisttntberitatt^ii. 
Itempora locationuns qu.wam fint in Ciuitate^ 
NeafoUst num.i 2. & oUmJdemferuabatur 
epnd Xemmios^n.jj. 
JDenunciario condu&oribus an fieridiAtet ftrdit* 

nuttuminM.^^1 y& 49. 
'JttetndnKo non etttfitnrfi^n^ipmferiptnr^Lt, 
num. ; 6.& 5 J.fed quandoquc fri.tm lefUutO-t 
depofuiottibus frobatur,& quando\ n.^S.jj». 
41:49. 4;. 



temfusfa£ta',n.%6. 
SeboUtrit est» & quando prxferri d^a^itm.B7.& 
88. & qnid diccndum rcfpeffu fchoUris 
froxime doSorandi,n,Z^. & quifnam prafit' 
rendns ex plnribnt etnenrrentibnt dinerfa" 
mmfrtfeffionum, «.90, 
Mtg^ri jtimitiarum ,an,& quando prjcferri de^ 
bemtt ra loeatiene» s.91. «» pnf^i viei» 
nio c.xpcUi^.n.pz. 
ConduRor primus, an , & qnando praferri valeae 
in coninSiene rtnixminerfitntis^^j^i' 94. 



Cmnes c.jfns,<]ttibfis per fcripturam debetfiertfr»' Subhaflationcs rcrimvttinerfitntnmfnemedtfim 



batio, habentur remiffiui^.^. 
Mtemidnffit dnmteetiHmtetn rei heaueendnSi»-' 

ne,cr cbligetitpknoriSjn.^^ .& quid in pr/t' 
dtfs ruflicis,&fifialibus,tt.^6.& quid de iure 
eonfuetuiiHarioii».j^B. 
'JDemaUMtiones quando ficri dcbent^.n!i.%o.& quii 
diceHdujn in operis noui nunciatione,n.^ I. 



reemiffiue ».95. 
Jtif^e^ Iwagin.5.$.6Ule admtniflrar. VniiterC 

traditnr n.<)6,& 97. 
Fili^s Decurionum non licct conduicrc-vciitgalia 
VniHerfitatum^.gi.nec patri tcmpore Dtett» 
rionatus filij,nu.g9.& txfUtttnr ^nmjutm 
100.& lOl. 



frimus (ondiiHor, an , & quando in prttdijs vrluh Hequifita legitimn fubhaftatioms iraduttturMoi, 

fii;, ruflii'n,& fifcalmiufr^^ttnrjt.%%.^^, ycnditiones fubhafia fiunt pecunia prafenti , num, 
. 5 4. $ 5 .7 8.6" 79. 1 03 Jtecfufficit promiffio aceoUandi iebitum, 

'^id intetcatioiamiti^dmilM»^^]»^^»'^^» tum. lo^ frneifni rtbiBtmtibmereiitori* 

Mlf&^U Al»,«MM.107* 
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fraUah m» tmpetitfiiMies non offenmt fnUum 

in rMmerato,n.io~}.nec datnr inre.,qme penes 
petcniem frxUtioncm UOH tfi duratitra^ , 
aMli.105. 

yaiditiones jub hajU dicitnair pttfetum lutkm 

firmitatem,n.io^. 
Fifcdis ha{U pdes noa conuellenda,n,i 10. 
Creditor foft venditionem fui> hajla fecumtmf»^ 

lutam valet tantkm recuferarejn.i 11. 
t^mUtimie$ fnh btfimdfbetUiuridMterioreeredi^ 

tore aftante^iHum.i i iJtam alias creditorvtf- 

kt f^us oitliiatum fcrfequi^nu. 1 1 3 .CT 

ffo,awn.it4. 
Creiitoreementerm fibi obligatam, velfub btfia 

wo» refoUiHHUir bypothecx^num. {uri 

lMHMi.1 16>& e^ frsfumftio iuris^ & de iHHt 

num. 117. prxcipui fi tUeat» veUe eredttmiL» 

rctincre,n. 1 1 3. 
Wnt ereditoris non extiwpiitiirfertmiitmeiK^ 

fubbafla, fi eo infeio^puu «CMdkMr «. i 

CT" curin. I 20. 
Tezcns in iJi eo tcmpore , C. de remiflT. p^nor. 

afertnr, & expiicatur,n.iii.& iji. 
Crednor Jpecialiter citaadut dd interueniendHma 

in venditioHt, nnm.i i »5. & rntio^ 

fertnr, n.it^ 
Crcditor non dtatus habet affionm ad rm , & 

fretinm^i 26. 
Uyfotheca extinguitur fer venditionm fuhbajla . 

fifco diflrahcntc^Kum.i quare nn. l zS. 

ii^.&iio. 

Frinilegia fifci non tranfeHHtin^ianjitel einfdm ■ 

ce^narium^. 131. 
CondnOor^ toeator m» eoHdemnaatnr ad in^ 

ria,n. i j a. 

Co ndu&or proptcr culpm tenetnr locatori^.t j j. 
& a^erutaut plura exen^o» WHIkt 5« 

136.1 37'' ?3.cJ'' 139. 
Pater poteji operas Jiltf'locarc,n.i^uin aq;mater{ 
H»m.i4i. 

JHtHsfmilias an teneatnr fro fei^one dmnt, 

num.i^t, 

IUJpoJitio I.2.C.dc rcfcin.vet\dit.procedit iu locO' 
tionibusfondH&ionibnsjmm^.i4^.i^9.& 
149. & in omnihns eomraOitus bonx fidei , 
iuMn.144. 

Liffioni M» fot^ vel enm inramento rennnciari » 

MMI.t4& 

Cre^tor , qui ex fecundo decreto deldtorifneeedit» 

tenetnrfiare co/ono,». 147. 
Loeatio offitifadloi^HmtmfHsvtrumfuliJlinea' 

tnrt ii.i5i.c^ 153. 
Condnffor ad kronetemfntanfofitaUqnmfen' 

do vaeante inn^ir^i ) u 
Rcjgens lo: Hicroi^nniudePhiUp|io£wrf4fiirt 

11MM.154. 

SnifiitaUoy trMUatio officij non fit ahfquc certa 

pcctinijrum folutimic,». i <; sj.cr 155. 
Homiuium rei locatx non arguitur penes locato- 

rm fer leeationm,nim.i^j.fcdeontrA^ 



IT CONDyCTO. ' 

qHandoqnefnnm.i^S.1 ^9.1 60.161. & i6i. 
Confuctudtnis condu^r difpojitio traditnr , <jr 

explicatur, JI.1 3.1 64* Cir 1 65. 
Locator videtur eii^ fir fimmfvimi etndaS»' 

■ ris,n.i66. 

Boua primi, & fecnndi condnHoris fimt fariter 
obligata,H.i 6T.& 1 6 i.& quomodo n. 1 69. 

Snbconditflor non facit frudus fuos fenfioue do- 
mino non foluta, n. 1 70. nu liberatnr folnent 
frimo condu{Iori,HHm» 1 7 1. flM fi imbeat 
tanfam ab intrujb^. 1 7 %M M egenfetnr fCT 
bonam fidem,», 173. 

^na aHione ^itnrmitmMdtantem^quidemmB 
nniiafaSa ioeaiioneUigjreditnriniimay^ 

LOcationU condufiionis materta potius 
attingitiir hic.quim explanacur; coa* 
uenicidcirco adhoc , vc ciufdeincou- 
trartus qualitas, cflcntia , & cffcctus aliquali- 
tcr innotcfcant, de cadcm latuis , quaiu ao- 
firis Conjuetudinibus traditur, agamus . 
/» conduHo fundo fi conduflor jua opera ali- 
a quid neceJJario,-jcl vtiliter auxerit, vel adijiia- 
uerit, vel injlaurauerit, cmidmm conuenijjet , 
faul.furis ConJ. ltb.2.fententiarjc(pon6it,^i ' 
' tecifieHda ea , qua imfendit ex conduBo cuhl.» 
donmnfimdiexferirifoteft , vt ex Lden^uu 
Inrreonm ^i,i,in cotiduno,ff.locat.et condufU 

3 habecuR Ittnc iAa Confuetudo, q ua; condu6o- 
ri aUqaidxdiHcanci.coiiflruenti, fm^ reftau- 
ranci in condu6io przdio indulgcc ici , vc fi 
prarceflcric fac^a domiivo ad id requilitio , re- 
tencione habcacpiotttaex debitapenfione > 

4 non di/crepat i iure communi, acin eo,quod 
abfque prarccdenti denunctatione afflxum, 5t 

5 conftrudum, vcl vcilitcr, ac necefTarid , loca- 
tionis cem^ore completo colli nequeac , H k 
domino fiu^ locatore impenfa non repeca- 

6 turperc6dudorem, iuricomnmni repugnac^ 
non enim Aifficic vtiticer reficere, auc ne«<&- 

7 rio cdi/icare fi requintio pro reft^one ftci€« ' 
da,nuc nouaconllru<5tione locatori fa^anon 

8 przcedac* cum ius commune data necellita- 
ce, aucvrillcate in re coduAa propcer nouum, 
•quod conflruitur , aut vecus przdij membriu 
qtiodre/icitur ,nilvlcrarequirac: vtroquc^ 

^ camcn inf{)c6^o tuitcx condudoafiiocoo* 
dutfiori dacur , Si aia villa non reficitur , vel 
Jlabulm.vel vbi peget eintfiare ofoneatt vel 
fi qnidin lege coHdnKoniteonneiihfiboe non^ 
frafiatur, vc in l.ex conduffo,ff.locat. habecur » 
& ex diipoficione iuris confuetudinari/ de- 
fumieuri necefRtas vcrd,& vtilicas qu»ianL> 

10 actcndacur? habecur in apofi.R.Reuert. m ex- 
plicaea cmfHet.fi domnt de collat.exfeHfi intip, • 
quid fi inmdttamt 9c v»Napod.hie verJieeeffa, 

r/d,n. j.diftininBtS mer relcdionem ncccfla^ 

1 1 ria ratione rei iuxca j^foxxplicationc in /. i Jn 
frine.verjuceffaria:t ac iu LnceeJlf„JJ.dc imfff, 

&in 
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ih UmpenftffJtverb, fy»if, radone con- »5 ekMKOi deberi,eolquepropcg- pefleni,vel «Ijo 

dufloris ad T cxtJn l.fi mtnes,%.fin.tf.locjt.nc iafto pcriculi tiniore cnn^jraua;, protempO" 

tandein racioiic locacons, v c in Citd. l, ^.Ji vi- ris rau exoacraaao!»,^ rumUionai),fiu^ dir 

mm t eandemq} CtHjketudtHem acplicantem mtnarionem meicedis concsdeiKlajn efle in- 

dc retcdionef qiUB oeceflariid i locasore lieri quilinis quaniuis mobilia, O^: famuli donu re- 

dcbet » nianierinr, vcl ipii edom coaduwiurc;!, habira- 

Acnamiquetesifiarehabea^ceramieft» oerint» camen principalem habirarionis It- 

1 1 condu<Sorcm non ceneri ad penfionis fiue nem confcqui non potuerunc,ccncr, iri c\p]i- 

mcrcedis foiutionan , li re condutfta vci tirui 26 cando AffitQ. decif.z^ 8. explicacam cciamL_f 

impcdiaxxiTfLfifiafiomKmJ^fik^Uxemi- iC4fyc.iMrjtHjmm,juetii. qnacontn- 

dnflo^^.i.f.locat.GoTnrr^.variar.refot.to.i.cap. rium pcrcipi vidcturcircaremifrioncmpen- 

^.CottitanMb.-j. conmeHt. cap. 1 1 . Caroc. delo- 37 fioais pecitam propter impcdimenmni lu- 

«MM «•mA&far.tf. fn^/lL i. verf qnmnlo fom^ bicandf tempoce peftis.Sed an bellum can&^ 

petat oBio ex condu&o, Petr.G reyr.fynt.jg.iur. legirima dicatur deiicgandi pcnliones domo- 

^,fMb,i'jj:ap.i,Mox^e contraci. tttAe lo^, rum cam propcex non tequutam iiabicacionf* 

»eeH^CbrifiMj$e^,itjjHim,2Jto,j.nda^ quim eriam qttiacondndoresreconduAa^ 

^Jiqne ficri dcbec mcrcedis remiffioproparre jg liberevtifrui uonporucruur, quiducfirfa- 

leniporis , quo re locata hbcrc , tSc plcne vci ciendum> vc remiflio polOc aliquaudo eifdcm 

' Ihii non pomic, <.f «i ittfiihm,i.£d$tis, ffJoeat. co caftt compecere< habecUr late in cir. ieeif, 

CaftrenfJttl.CMmittolnres ,ff.loc.it. Uocr.deJf. Capyc.Latr.per tot., & quiJ dicjndum, (i ia^ 

i^Mi,^,CottHattjbid,'nMm.ii.Surd.conJ.}Ji. »j>domo tccrz iniagiues videanuri iiauecur 

imd&damnisaciiueie/lereftaararioilocap apaiConf.Stmfbmi.refbLi^^jo,i, 

^4Core , fi locaioriscalpa iinpcdimerirum ciic- Idem itiris ciie non dubitatur , fi rcs , qur 

ffiife probatfiiuericvc ex Burfit.cbf.}o^.tt.6. 30 locacur zquales fru<^us non dct fcmper, fcd 

jlkegjraijeottf.%iM.^%.Aiexxottf.%^%,l&j6, moddvberiores,modd vel leuiores, vel^iar- 

Soccin.fcn.conf.i<^6.n..^.lib.\.Rnin.conf.z-^.nu. cos , & poft quam condudor cam rctinuit 

5 ,et conf.6 5 .».3 Mb. i ,Menoch.conf. 5 5 . /t. 1 4. er Acriiicacis cempore, impedicur ccmpore vber« 

€0ttf.%^6.n.iMpertext,Lfimerces,s.vism*' ' tmthabae»iaBaem,^fMdeiunennitfierili' 

ior,l./i in lege,%.colonus,jf.locat.et injlit. eod.tit. tates , vbertate aliorum annorum repcjjfxtx non 

$,fettult. iScrt Capyc.LaerJecif. 1 67. n.4. 5 . ef frobentur sd text. Lltcet 8. Ciocat. quati eum 

^ocatorenim debeeooiidttAoren\inpolfef- tcreft permii conduftione, canci^ locacor 

jl 5 fione locacjc rci cofcmare, ac eidcm fucceffi- confequccur i.nos videamus S.ff. eo.{. ar con- 

uam pacientiam urzftare ad T ext. L quxro, %, j i du^tor , vel in vno tantum dciurio debicor » 

hittrmmtem^^ueei, PefeboLde wr^fetr, po- non Mumi a domino proprlk auihoricaee^ 

tefl.par.^ cap.6. d num.^. alijq; ab eod. relati, potcft expclii , Lxdem , C. ucat. ac dixerunt 

ideoquedeficientelocaczrcicradicioncceifac I>D. quos nSen Fiu.decif.^oSji.i i.ltb.2. 

X 6 obligado ex condudo SurdAOttf,4^.iM,6, et :■■ t>6 «emporibus locarionCim domomm in 

feq,Cottf.dc RofaconfMlt.-^^.nn.ij.^ contta.- jsnoflra Neapolirana Ciuicatcalias diximus, 

17 ^faispoccft annuUari Capyc.Liiir.dcc.i6i,nu, nunc ad coniirmacioucm adduciinus Cap)fC. 

»0. nec obftac , promidionem folucioni»6il^ iMrJee^j 9^0,1011 prmc. et decif.16%. tim.%, 

Z8 le iurciurando condiK'ioris confirmarann^ , fium.i. vbiwM.;. idcm, quod ibi , X: nunchic 

nam locacionis couduaioiuii concractus di- confirmamus.apud Romanos olun de eadcm 

cimr vItrucicroqueobligarorius,& obligario 13 te fuiaeconiUmmm,adnercic Jci^JtMiwr» 

corrcfpcftii:.! , ' ' -i i .ilirer condudior ac f frrf/«. cius filio ^r<i^m.i. t/e/oc4r. rt 

40 obligatur, quam li rcs locaca cradamr,& c6- conduti.; iciafq; faifum eilc , quod omniuin_» 

duSor eafrnatnr Odlii/. controu.^. ttum.6. 34%^ ptir ora termr, defumpram ex apoft. rn- 

Surd.decif.-^ 26. n. 17. aliji]; faciunt rradit.t cip.ratio efl in cofHet.fed ft fnndnm infra expli- 

jfCt RegM Marin.ad R. Reuert.dcctf.^o^. nec cat.fol.^y^. in moribus ncmpc Neapolicano» 

'sxFriiiKpis faiftum excuiacIocan>rem,nam mm eile denunciare ,oondttdortbasmenio 

^2mifno mercedis fempcr debctur dato quo- Februari/ , vtdomumvacuam relinquat ia^ 

cuinquc impedimcnto fruitionis rei locaez , mcnfe Mai; , nam Cx cradids pcr y rfilL dteif, 

csZ«rrM Mbetur aUig,i SM to^urdJibid, 365. AffUk. mm.i «. GiT^M Capyc.Latr.io- 

«».55.« 56.cr ron/?4oo.».5.et36.rrroR/I S07.' €if.obferif.^9.num.i^. acin decif.Sanfelic.^oo, 

n.yJd^rilLdecif.zg9.num,i 1 i.er 1 1 i.AtUott, to.i. (vbi afltrcur SJl.C.!dccilio fa(^a fub die 

Jmat, repU, i S. nttm.it, fac enim eft,excuiari i.Maij i ($4o.)contrariura apparet non obfa»* 

«13 locarorem eo cafu ab intercfre prarftationc , ? 5 re, idcoquc nouus condufJor poteft anriqtini 

Lpqttisdomitm f.$.bicfiibiungi, C.iocat.cum-t expelierc coipfb ccmpore, quo ad condu(ftani 

temeirit^tjffnEfife.AftltfUttfupplemMdiUt- domnm incdidicaixedercjrciudicaminre* 

dit.cap.t^. controuerf.foLi, penfionem :i con- fert Ant. Capyc. in ead. conjuet. fed ft futtdHm-t 

^ du&oribus domorum rcipcdiue ad ivabic4- in apoft, incip.fiut iudicatum i» fitt, i oec ided 

fib % quia 
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3 6 quu f'a<5ia non.fiiit dcnuiiciatio diciriir rcco- 
duCtio inducra , cuni rcLOiuluctioiicni abfquc 
fcripmra non probari, lubcmur Lne cui C.lo- 
(ji. et U:cm qHsritHr,%.^iHi anpUio in fin.ff.ced. 
ibi: / n vrbanii AHtcm prxatis alio lure vttmur , 
vt proht <]Hif.]He habitAuerit na,et obli^etur,ni- 
ft ftriptis ceriHm tcmpHs londHflionis lompre- 
henfum efly Affii^l. dccif.i^ 8. de Framh. dctif. 
2jS.Sanfclic.il;id.num. j . />e J'ont.conf. i^jo.i. 
Thor.in i.pdrj:ompen. ver.recodMiiio fi nb pof- 
ftt, Boer.decif.ioj.M<xri.vot.^<).nnm.i^.et vo. 
ic^.nMm.-j., !k cotiiiCdtn caiii.tcAimn dcpo- 
ncioncs dc rccoiuluctione attcndancur, ad 
37 T ext.\.in excrcen.ft'.dc jid.inJirHmen.\ln inagis 
viux voci,<.]uini mortux crcdcuduni dicitur , 
qiio antc migrandi tcmpiis recondu^tio 
3 S tiieric oppolita ; raiio cnini icgis cfi vidcatur 
5 V tunc ccllarc proptcr tcmpus,«.]uod fujjcrcil ad 
probanduin ; nam vidctur dciicgata proba- 
tio pcr tcllcs nc iiucrim labatur tcpus la pcr- 
niciLin locacons, iioui>]uc conduccoris adhuc 
ciuldcii) «iifpolitio no attci.ienda critad pia- 
cuiiiur ii.Kouit.in pra^. i . de iocat. cf cond. I'a- 
fihat.dcvir.fa[r.poteJi.par..[.tap.6.n.j. Ricc.ct 
de Lucain addit.ad itt.dccif. 178. De Franch. 
7 ^or.j n compen.par. i .r-cr.ye t ow</«fif;o,mcrit6- 

40 que ^lo. in cap. i . de cenf. in 6. enumcrando 
onines cafus.quibus prob.icio fa6i rcquirirur 
pcr fcriprurani, dc recondudtiGnc non dixit; 

41 cuin a!u]uaiuio ctiom finc fcrij^tura valcac 

45 pcr teftcs probarijiS: licct Jl.Tap,fup.ci:.pra?. 
in .\.to.iur.rcgn. num.%. et 6. decifiouem agerat 

' S.R.C. c]uo rcconductionem.a pruno coadu- 
Aorc o]ijX)iitain meufc Dccembt i,adnull'3m_» 
fuulcconftat, idcmque a Battagli.ad Cy«.;H_, 
cit.l.nc ihi, conHmiatiini, dicat, indc taincn_> 

4 infcrri uon valet,illam pcnitiis cxciudi non_» 
apparcntcin ex fcriptura , quotics co tcm- 
pwf e.vcl antea non hiit opf)Olita,fcmpcr cnim 

44 ac in indicium adducitur opportuno tcmpo- 
rc, eo neinpd.quo ante aducntum dici quarcjft 

H Mai; , projacioncs ficri valenc , ac mota_» 
quarlUo dccidi, {cinpcr adihictenda,& dc hoc 

• infinitas adcflc decif. M.t.V.ac S.R.C.coftat. 
Citerum, qui impleto tempore condMflionis 

4^5 remavftt in cond»liione,non folum retonduxiffe 

^ videbitur, fed etiam pi^ncrum vidctur durare-» 
eblifiatio, vc ylp. ait in cit.^.qMi impleto^daut 

46 in przdijs rufticis , acctiam vbi Reipublic/t 
prcdia locatafuerint, accendi, ihid. pacet . 

Kc in prxdijs nifticis ius noftrum Confuc* 

47 cudinariuni, quo habcttir, non licere Donii- 
no rcrrain toHcrc parciario , vel colono antc 
coinpletuin mcnfcm Augufti ; lf< t concra ncc 

' laboratori,fcu parciario, rcrram domino ztTi- 
gnarc alio ccinporc , quam poft inenfem Au- 
gufti , f> quicquid debecdomino foluatur i 
cum alias rccondudio prxfuniatur , li domi- 
nus tcrrx voluerit , vt in confuet. iwn potcfl 6 
t^Hucrfo, &. quod fihihctm ,iuxuiiairci}daitt 
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ylpJn l.qui ad certum 1 5.//./otJ/.diccntis,.^i 
47 ad certMm tcnipus conduiit ,finito <]uot]Me tem- 
pore colonMs cji, iHteUi^itiir enim dominMs, cum 
patitur colonum in fu/ido cffe, ex inte^ro locare, 
4S Bo//rjr«m prii(j.dif]»olitionc non violatur; il- 
ludq: quod dixinms.dc 116 dcnuciido codu- 
49 ctoribus antiquiscondu(horcs rcccnccs , in_j. 
cifJcm rufticis prxdijs fubftinerur, cum in_» 
f;f. lonjuetud. non potcfl hobcatur, ante explc' 
tum menfem Ah^mJH ( temjxirc , ncmpc, quo 
complccur locacio) potejt ( fcilicccdominu* 
prxdij ) prohibere , jiui- denunciare fibi , quod 
nolit tcrram ipfam Laboratorifvel fartiario di- 
mittere pro tempore futuro; Ec dcnunciacionc|. 
5 o c^n ontc , qudm poftca fa<Jtas non fubftineri, 
5 i inftar noui oj)cris nunciationis ad TextJ.pu- 
filloy %.nunciatio,te , f. de oper.no.nun. dixeric 
Hapodjbid. ver.expletum,n. 1 3 . 
V His poiitis videndum , an primus condu- " 
5 1 ftor tam in prxdijs vrbanis , quam ruihcis , 
ac bonis rifcalibus valeac prxftrri iu locacio- 
nibus, idem precium ofFcrcndo?Et rclpondc- 
5 3 niiis, l eteres poffeffores fundorum publicorum 
nouis condunorihMS prsfcrantur , fi faffa nobis 
per alios aM?umenta fufcipiant, in LcottgrMit 4, 
C.de locat.prxdior. ciuil. vel Jifcal. &c. lib.iu 
habcri; & concordat texi.l.fin.eod. Quarc pri- 
54muin condu6orem bonorum fiicaiiuin & 
idem, quod a nouifsiino offi;rtur , paratus fic 
foluerc , prxtcrri cominuniter eft receptuin i 
£oer.decif.ioj.num.7i. / iM.decif.;o^. num.iix 
. Sanfelic.iit.dei if. ? oo.n.^de F ranth. di tif..\o6w 
num.S./iffiifl.decif. i ^ i.& in cap.i. ver.veili- 
galia,n.i i6.(]uxfint regalia,& de iur.prothofH, 
in rubr.in princnMm.i.MantJe tacit & ambig, 
Ub.<^.tit.i.num.2j.De P«nt.cenf.i^.num.g. /'e- 
regrje iur.fifc.lib.6.tit. 5 .num. 5 .(7ratian.difi ep, 
/orenf.cap.:;^j.nMm.6.totn.i.Cafltll. detif.Sicii, 
I i^.Annaconf.jj. d num.i. BoHadill. in polit. 
Ub.i.cap.^nMm.z\.De Marin.refol.quotid.cap, 
l ^j.NoMar.in colleil.ad pragm.-j 5 .de offic. pro- 
cur.Cxfar. Reg.Tap.decif. S.C.^g.CiXTiareU, 
decif. 5. alufq; allcgatis ib eod. num.%. Jfe Ca- 
fyc.Latr.decifii 5 9.4 num. i .per 7. Amat.confil, 
a I .«»«»,1 i.&i^, alfercncc racionem hm. 1 4. 
5 5 quam cHc conftac , quia condudor rci fi- 
fcalis ius in re condu(5h dicicur habcrc, & a^ 
cam recinendam vcifcin aftionem , & fi con-j 
duxcric ad modiciiin tcmpus, Glof.inLf. /«_» 
'ver.conduxerit,ff.de loc. publ.frMen.PinclJn Li. 
far.7,.nHm.6j.verf.verMs igitur inteUeffus , C, 
de bottjHOterMtiq; ab eod. relari, Jdcniquc in j 
;^ locationibus gabcliarum dicendiim videtuT 
ex tradicis pcr LMc.de PcnnJn ctt. l.finxirc^^ 
fin.N0Mar.12m f/r.«K.4./)e Marin.cit.caf.i^j. 
vbi tuj. pro prxlationercfcrcdccifum, acpcr 
cund. Capy.Lat.ntt. 1 4. 1 5 .eir 1 6Jn fin.vbi hxc 
vcrba habcair, Tamen re vera frsdiffa quan- 
iitatem prinie obtulcrat Ajlutus,iie6 die z.Iu-, 
»if 16.^1. m.tior pars intUnauit , vt iibcraretur 

eidem 
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eidem ^fluto, crftc fmt refolittHm: de qna dc- 
cilionc dicenccs ThoJn fuppiem. compin. vcr. 
pr/tlatio an competat > & ilanfeiic. in addit. ad 
^7 decif. loj. videtatipfi: nuncinquibulctfniq; 
bonorum hfcaliuai vcndiciouibus , locatiom- 
bufc]: contnu-ium cllc puto , ncduni cx cradi- 
tis pcr GiJX^rell. in ctt. decif.^^.^nurHfZj. ibi : 
Std veritus eji , quod hodie Re^ia CamvfS plns 
offerenttbks liberat gabetlas, & vefligalia, (Src. , 
veriini ciiam difpolitionc rej. prj^. 71. 
offir.procifr.Cicfxr. aiiis i.fttb tit.dc fiibl^alia^ 
5 S fifcal. qna non aliter oblatorem adtnitti polt 
lociioiicin riftoJium rernm , quam i\ aiite ca- 
pcam polieliiuucm decima pars cxtali) vnius 
anni infi-a dies quadraginta i ilieeHin'^ 
caiidel* , poil vcro polleffionem intra trcs 
59 menfes fcxta pars ab co offeratur; cxicrurauj 
dccifio Rcgi; CoUatcralis Conltli) , dc qua.» 
, cit.Capyc.Latr. optimo iurc hindatur, omnc? 
«niin oblatorcs cand^m quanriraccm limul 
obtulcrunt tcmpore cxtinAionis canddx , vr 
tdtm ylHthor. tradidit n»m.i£.idcuq; primus 
oblator dcbebatpr*h:rri ; cum ponorcm co 
cafu vidcrctur caufam fouere, addiiftapcr 
BaLin l.fin.n.i i. Cdctcjiam. niAnutmff. Caroc, 
de I0C.& cond.par.^ Jit.de pitbUc.& t/f flFi|g.</. ^ , 
I». I i.Bertach.dc Gabel.i.par.qujefi.i^.C.tHiUxi- 
mHn.contra commHn.qMxfl.z.y^. ex HHm.ij. iiffc 
^° yijeued. fcnccncia iii L.iJit. 1 ^Mb.g. nou.recb- 
fil.AnuTf* in IJi tempora., CJe fii.& iHr.bafl, 
pfcal.num.x6.Percgr.dc iHr.fifc.lib.6. tit.<^. «.7. 
in fin.MtifatJn prax.par.-j; .$.vcuduntnr,nM.96. 
jtnt.Niir.de fHbhaft.cap.7. §.9. num.g. dc ire- 
rum acccndendo candelam fubftincri valuif- 
fct. cum njaior oblatio , haud fa.^a hicric , Sc 
<l ratio dcfumpta Cx TextJ.z.C.de refcind.ven- 
dit.& l.etfi finc,i.(jHffitMm,)f'.de minor. appro- 
bata pcr ^/o/./n l.fK]uidem, ver. refiitutio, Cde 
' frxdi. & altit reb. ntinor. ibidemq; per AXpn, 
£tttrigar.Odoffrcdd. /o-./ abr. Bar. Bal. Salyc. 
Cafircnf.& Alex.itt i.non intereft,ffje hit,tius 
vi mttjaH^Hnt,F utgofjn l.fi res, $.1 , ffJe iur. 
4ot.et Abbjii (ap.fonfiitHtitf de inintegr.refti. 
tc rcccpta cciam in alicnationc bonorum mi- 
* norum ,quam ad fundandam prziacioncm_> 
affcrt De Mavn.d ntim.K. quali cuidcntcr pro- 
bctur compeccrc priiationcm condudori , li- 
cmptori rcrum rifcalium.cx quo cidcm ius 
tributum dicitiir fupplcndi iuilum pretiunL» 
reiIocatx,aiit vcnditx, quocies rem ipfam di- 
micterc rcniiit,non conuincit, cuui poO<|uam 
frttgm. difpolitio fupcrucnir, non aiiterilla_j 
procedat,quam (i fa6a vcndirionc, liue loca- 
, tionc rcrnm lifcalium fub hafta Fiicus vJrra-» 
fcxtam partcm iudi prcti) la-fus pctcrcccon- 
rra^tus itftilfioncm, non atutfu co cafu, quo 
aliusoblator rupcruenituftcrtndo, illocnim 
£1 fi prarlatio conccdcrcnir prinio cmptori, vcl 
condudon, i\ ius rifci,ac partuim, & cit.pn^. 
difporicio lxdcrcciir;nain hccc in vcndicioiu> 
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6 J bus fub hafta Ixrio,qux aliis infra dimidiuin 
iufti preti) lublliiittur , vlrra fcxtaut partem_» 

64 rei/cicur cx ^arr.originaria dot^trina in U fo- 
tiet4tem^iJirbitroritm,nutn.z. vcrf.ius dicatur 
p*r'ua,& magna quantitas,\l.prO foc. cdam Fi- 
fco alicnancc, vcex VrfillM AfjHii. decifi:^, 
nu7tt.S.D€ ¥ran(h.dcc\f. \ io.nitm.y.& ij^ll. 
^.Re^.de Poatjn trafl.de potcfi.P rore^.ttt.dt-» 
regal.impcfit.%,^ .n.6.cum piurlfe^qjit aftrtU.de- 
ctfS^num.S. Ant.de Amat.variar.rcfol.tom.i. 
refoUiS.>ium,ii. Anut.conf.^y.nurm'}. docuic 
de Maritt.ibid. num.i. eo forcius cum qualibcc 

6$ diQra^o rcrum rilcaliiim.cam pa;ftb adic- 
<hionis in dicm fa(5ta v idcatur /. /i tempora^, 
vbiglo, & Bar. Cdc fidjnllriim.& iur. hali.fi- 
fcai ltb.io.l.LHciHS, S-fin.ffjsd municitf. Alfar. 
de ojfic.fifcaLftof.i ^Jn 9. fpeital. fol.iyo. cum 

66 id in gratiam venditoris,^ cmptoris lit.con- 
ftitutum, vt alter iuftum prctium ici , vcl rcm 
ipfam habeat , altcr vcro inuitus rc jx^UelfAl* 
non priuctur iufluin pretiuni ortcrendo,iioh-» 
dcbet in odium fccuncJo vtiiiciitium rccor- 
qucri,quibus dili>olirioiie «rjj/.* pravm. eli c6- 

67 IuItiini;forciu* qui3,^\'prjf»ja//r4 ipfa prinio 
cniptori,fitn; condit<ftori confuluit. mandans 
obUtioncs non alitcr admicci,ac rccipi,qiiam 
li cxccdant dccimam , vcl fextain, vc iiipcrius 
di^ftum cft. 

i linc fir, vt, qux fcripfminc Vrfin.in decif* - 
qiiam iilem De Marin.ilifett d num.i i.B:Ca- 
pyc. Latr.confult. 5 J^OHar.fup.pra^mat. 5 .de ad- 
tniHijti-.vnttterf.iiu.S^.collc.^L^. & (]H.tfl.forenf, 
6i.paA i . ^fliiil.decif.i 40. Franc, Marc. detif, 
^66..VuHr.aHesat.^ i, Annaftngul..\.^^. /'.1/4/I 
tiecif. I oy.Claper.in decif.rcrjudiccaitf. qu.i, 
eaHf..^tfu.tf{,vuic.& cauf.ioi.^fu.vnic. Maful. 
ad Capyc.decif.i6.n.6. alfcrcrwcs , rc intcjjr.u 
08 quaincumquc ad(iicioncm,litic augumcntiim 
admitti in vcnditionibus fiuc locationibus 
fiib hafta factis , quicquid alircr dixerinc 
Cutd.Pap.detif.^^6.ex i.fi ftnc dolo,ff.de mnior. 
& LKempHbltc.Cde iur.ReipubLiib. i oab eod* 
Nouaj^.relatusjic Affiilt.decif.^j\o. qucm im- 

69 pugnat PArlador.rcr.nuotidianJib.z. cap.fin,^, 
par.i.i ^.nir.i^. ac dixcrit,dccrctumquc rctu- 
icric Amat.v.iri.tr.rcfal.lib.i.refoL^S. J nw.i^. 

70 ad fin., neqttaqua in prxfcnci fcruetur in vcn- 
ditionibus , 5l- locationibus bonorum fifcaiiu 
fi non "fint incoiitiucnti, fcd dilpofitio pragm, 
inuiolabiliccr attcndatur.vt cx cit.Capyc.Lar, 
in fin.confMlt.^. habcttir, ibi cnim dicitur,pr.Tir. 
ad huiufmodi pacandam quxfiiontm fuiflc 
ananatam,^: ad ftatucnda tcmpora,iiitra quc 

71 ponimt noux additioncs iicri, cnm dc co 
adhuc olim controiicrti contingilk apparcac 
cx cad.confult.^.Rcg.Capyc.Latr. qtiod & con- 
firroaoir ron/44./o:Z.r<>»<ir./7mfocr.vbi nu.^ 5. 
& J6. rcfcrtur Rcgi; CoIIatcralis Confiii; dc- 
cifio , aua in cafii rclaro affiiftus gabcllx I a- 
bacci oblationcm factam nonaiitcrrccipicn- 

dam 
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dam efle , quim fi fextam partcm extalij con- 
rincrcr, dcciarattim djit:c«tcrum dc tcmpori- 

71 bii.s.iiiui'"!» nicliores , vocnorck]uc iitri va- 
lct oblatioiics , adhoc vt poUint rcciju lccim- 
ciiini c.il"( oiitioncm iuris toiiimunis, tinl in_» 
vcnditioiiilnis rcrum hrc^ium.quam Vuiucr- 
fitatum , tcdciix, Minoiuui aguatidcm_> 
Jiodoer.iS prarcipue a ««w.4i.4t/^«.&: Capyc, 
Latr.c.t.cohJttlt.^.\idcA{q: dc rc ilta Jatc agc- 
tein ylmrt.in cotnment.tn Ub.io.C. ad cxplica- 
tioncni l.ft tcmpora.C.de pd.wjlTHm. & iur. hA- 

y^fi.vfif,a!.::t.^. j fol.ij. quod quarcumqucj 
addiAio lit redpienda in coniincnti poft ca- 
dclx c\cin<!^ionciu plurics K. C. decrcuit , & 
nouiJnric iii yenditionciurifdi^ionis Cafa- 
lis Planurz die i a.Scpt.i^yS.fcruacu ftiit.ad- 
niittcdo plurc:» obhcioncs in contincnti poft 
candclam clHnctam iupcr oblationc taifta dc- 
cinuT purtis prccij ali.is oblati iii altcraobla- 
tiop.c, uij'cr qua alias fiftrat licitatum.nam^ 
quo; in cuariiicuci nuntccniciicui iijciic . 
Non pjrum t. n'cn dubitandiini ctnfeo, an 

74 dii^ oiitio ri v» ftr.i^m.y i.dc cfjK. proc. C&fcr. 
Kiuaii c.ebcat m locatioiiibus vetiigalium_> 
huius Rcgnt, ^ Ciuitatis, au veio idein,qi!od 
dc iurc communc tencndum DD. aTiriiuue- 
re, aticiidcncium '. nam licct vulguf crcdat,in 
hiicc lo(.atioiiii>us idcm ius cilc, ac a pragmat. 
luit coullitutum.vcrba tamcn cuiidcm pragm. 
qux c;c vcnuKiouibus , locatioiiibuiqi rcr um 
fiilaliumloquuntur , & diipolitiopri^m. aa. 
fub tit. de veBtg-xL qua ve^rigalia omnia iii_. 
folutum crcditoribus Rcgiar Curix hia ut af- 

. figuata.vidcncur oIjftarc,dicuntur cnim nunc 

75 patiimoiiium crcdirorum noii autem Kcgij 
f ifci i ct go ius hlcaic in locatiombus non at- 
tcndcnduro. fcd,i^^"^» in cxtcrispriua- 
torum bouoiun» vcnditionibub,ac lo.auoni- 
busell coaltitutum, mli diccre vcJis,durarc_> 

76 adhuc iiis f ifci- proj>ter donariuum Kcgix 
Curix fupcr cifdcm veCtigalibus conliticutum, 

- vcl illa verba \. ^i.Chclaffitti dellarfenda- 
fnenti, gabelle, cSt impofuionift debbiabofarc^ 

' €on lc follenmta folite, \-r £on/«erc,imporiai 
vt ius, aliis conliitutum, in locatioiubus iiu- 
iufmodi non Ixdacur. . 

Dicam vltcrius,difpofirioni regix prag.yt. 

77 de offic.proc. CAfar. fatista(hum cenfcriii can- 
ciim decinu , vel fcxta pars cxtalij vnius aniii 
diuidcnda pro rata in omnibus annis, quibus 
locauo cft duratura,fupcrot}cratur vt opumt: 

, probat , ac determinatiim affcrt Capyc. Latr. 
decif. 1 5 8.rom. 2. quicquid alias fucric concro- 
uei'fum,&: dubitatum. 
In pr«dijs vrbanis non dari prflationem-» 

78 antiquocondut^tori , cft reccptilfimum apud 
Afliiti., Gi7/atelL,de francb. aliofque fupra 

79 rclatos , idcmquc diccndum vidctur in prx- 
dijs rufticis pcr cit. decif 406. De Franch. ac 
MAedi'.Gi\7AreL% .\bi AddctMunt. 5 J^iux*d, 



:t condvcto. 

decif.io%.nHm.^. Qmd in locacionc boaorum 

80 hcclclix? habcturin cit.dtcif.^o6.De J- taruh. 
M .1fir1ll.dci.1f.109.per tot.CaJhiLdec.i 11. to. 1. 
qui (^cc;/ 1 94. lace follcmnitatcs , qux debcnc 

8 1 iii aiicnationc bonorum Ecciefix intcrucni- 
rc , c\planat , mulcaquc dc eadem re notacu 
digiia conccrit De arin.rcfoLqHotid. tom.i. 
cap. 6. & 7. QJuiduc dicendum , fi prior con- 

S idudtor rcm conduftam meliorcm rcddidif- 
fct^ Ann.conf.i-f.yaUfc.de empbyt.qndtfl. zi.de 
AngeLin addit.ad lit. decif.Gi^^arell.f,. num.6. 
ncc compctcrc prxlationem affirmcnt , alitcr ' 
vcro dicunt De Franch. decif. i j j. & Amen. 
ibid.num.<^., & an , & quando focius in loc a- 

%l tionc communis domus prxfcratur?agitur in 
dec.i9.R.Capy.Lat.to,i.,Sc domus,qux locari 
folct, /i a duobus poffidearur , qtiorii altcr ca 

S^locarc rcnuacalcer vero inftccpro locationc, 
debct omnino ad huius iuftanriam locari , 
Cramm.conJ.^^jtum.^.& 6.ubi num.j. quan- 

85 do cx pluribus eiufdc domus dominis vnus 
prxferri petitpro vfu proprio , cxaudieudus 
iit^clucidat c^plicatione. 
At mulris in cafibus huius modi prxlatio 

S5eftconccdciida; primo, ft locatio vrbano- 
rum prxdiorum facta fucrit ad longum tcm- 
ptis, eo eiiim cum ius condutfiori dicatur ali- 
quale corillinitum Iocationc>condu6K>r optf< 
mc pctit, pixtari, vt De Franib.eaduiec.i 13. 
probat. 

Sccaiido , fi fchblari fucrit domus Iocata_» 

87 Barb. n Lnetui, C.locct. cniod in luc Ciuita- 
tc vcl procedir in Scholaiibub Neapolitanis, 

88 quibus vbiquc conccciitur habitaie,vctit./)f 
AngeLdiyit nu.i %. vcl attendirur in locis, vbi 
habicare exreris Schoiatibus non ptohibctur , 
vtcit.Gi^^TarelL fcntift num.zi.& 2 9.quidu^ 

89 diccndum in Scholari dc proximc doctoran- 
do ? apud Anna ftng.7, ; 8"./« fin. habctur, om- . 
niaquc a CaflilLdeciJf.i g^.tom.i.optimc expli-- 
cantur , agcns itcm inter diuei farum protef- 

90 lionum plurcs concui rcnrcs, quis tanquam-* 
digmorprxfcreiidusfitaft. 18. 

'I crtio quando Magiftri fcicntiarum pc- 
^itunt prxferri in concurfu nouiTimorum_« 
condudtorum, vt cx M antuan.corif.^%. num.^m 
lib. I iG ratian.difcept. forenf. tap.^ 5 7. num. 14, 

92 probat,^: an polTmt i vicinio cxpelli?pro a&^ 
^rmatiua /dem Anna decrctum rcfcrt. 

Quarto in locationibus condudionibus 

93 bonorum Vniuurfitatisantiqui ct>ndu(ftorcs 
prxicruntur Nouar.fup. pra^mat.^.dc Admin, 
f niuerf. coUefl.^.numer.9S. Carthar. dectf.^j, 
Ecg. Tap.decif S.C. 1 9. ii tamcn omnia bon« 
locJmda recipcrcintendant.non autcm fi par- 
tcm, vt idcm Nouar. nnrn. 99. v\' qiixft.forenf. 
S6.fofi».i.ideoquc cofdcm condudores cogi 

94pone,vcl iniiitos ad conduccndum, ii alijco- 
(iuciorcs non adnnt, Idem probat num. 100. 
& ioi.\fc dixic CajiilL dctif. 1 1 4. par. 2. per 

texu 
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text. Utem fcrro, S.qni maximos, ff. de public. 
Dc fubhanatione rerum V lunerliucuin rra- 
f 5 dantCtipyc.decif.^^./iffliiluiet.i^o, Stayban. 
' rejol.forenf.io.tom.i. & latc Nouar. ijm ciut. 

ad explicationcm prafm.^.de admtn. k^niuerf. 

cimi quo ad inrelledtum i.6.eiufd. vbi nou li- 
96 ccrc Sindicis, ac Dccurionibus participarc in 

codudionc vedtigaliu Vniucrlitatis faucitur » 
^7 ad quod obrerua,ncc id pcrmitti ficri pcr in- 

tcrpofitas pcrfonas, vc d n.^S.fundat pcr tex. 

Lnott licct,ff.de contraben.empt.& in l.i. ff.de^ 

jtdmiHiflr.reruid Ciuit.pertinen.Sc latc Idcm-» 

in triLH.de f^rauam. vaffalUom.i.grauam.i 94. 
^8 idcoquc filijs non ccnfcri conccifum vcdtiga- 
, lia accipcrc eo ccmporc , quo patcr cll Dccu- 
$9 rio , proiit nec patri tcmpore decurionarus 

filij habcrnr pcr TcxtJ.pupiUus, ^.fin.ff.de ah- 

100 thor. minor. fccus camcn quando non coha- 
bitant fimui.aiut filius cft enuncipatus iVo- 
iwr.B.^a. 53.C^ S-f.Qupd autem cx cit. §.di- 

10 1 fpofitione habctur , nmc dcmiim procedcrc 
fcias , cum Sindicus , Sc Dccurio poll fufcc- 
prum officium ccpcruntparticipaic , namli 
poftquam. veftigalia conduxerunr fupcrucnit 
officium, difpofirio pragm. eis non otncir , vt 
Jtouit.fup. ead. num.i i. ac licitc pro fcquenti 

' tcniporc conduftionem, fiuc participationcm 
in conduftionc continuant /0: Paul. M onta' 
ttarJn cad.pragmM.ig. 
Dc rcquifitis legicimx fubhaftacionis ]ac8 

loa i^it fup.cit. Amaya .eumquc idco confu- 
las , ilhid vcro non prxccrirc , opcimum eifc 
agnofco , rcrum vcndicioncs fubhafta ad in- 

10 j ftanciam crcdicorum nonaliter,quam pc- 
cunia pracfcnti ;;dmirtcndus , Conf.Kocc.in 110- 
$AbJecot.mercat.notab.i6Jt'^ 5. f.». Rouit.conf. 
j^oJom.2.niim.').& coiif.~\p.in fin. nuni. 10. Vr- 
ftU. ad AffiiS. decifi 5 8. ««»1.4. & communi- 
tcr omncs , ic facuinc fcripca pcr Thor. 
in fupplemcnt. compen. ver. prxUtio concedi , 
an debeat,fol. 494. tol.z. ( affinnantem , ncc 

104 prslationcm , fiu^ retradtum compcccrc , li 
prccium rci in numeraco non offcracur , & dc 
propria jiccunia De M aTin.refol.(juotid. tom. i. 
cap.i 1 g.ittftn.peralJecifi^^.lib. •■ non da- 

IP5 rur enim prarlatio rci , quat verifimilitcrpe- 
nes pettntcn» non cftpernianfura , Guid. Pap. 
detif^ii. VrftU. ad Af(ii(l. decif jj 8. num.6. 
alijq; ab eod. De Marinjtu.^-j.) ac Rot. Rom. 
apud Ludouif.decif.ti.& rfcc.iS.vbi nec fufri- 

1 06 cere oblationem de accollado dcbitum, ha- 
betur, pr«cipuc li crcditores, quibus pccunia 

J07 forct folucnda , difcrcpcnt, ad tradita jxr 
cit. T hor/ol.^Q g.col. i .cirjned.Giiid.Pap. decif. 
1 6 1 .num.i.verf.& hoc verum, Ctpol. conf. ci- 
uil.-^6.num.^Jn finJib.i, Tirafjueil.de retrail. 
lignax.%. I .glo. 1 8.««. j 48. ISenedel. in con- 
fiit.fancimus,%Jnprimis,nHm.'i.\.no\\ enim c6- 

108 ucnic, rcm i dcbitore auferre , vc creditori- 
bus f^CMtiaCi camquc ^oHta cradcre %lccri,qui 



crcdironNus non foluat.rccin vcndicioncs ip- 
fx fub haUa Ucix, vc perpctuajn,quam dicuu- 

1 09 cur habcrc finnicacem in /. /i quis fundMm^, 
C.fi propt.public.pt»fitat.venait.fuer.ceUbr^i\c 

1 10 hicalis hafta: fidcs facilc aiiis conucUarur , 
l.fi l/ypothecaSfCJe remiff. pignor. valcant rcci- 
nere , ac fundi venditi emptor oninixuo fir 

111 tucus,ncc aliter creditori agcrc conccdacur, 
quam li pecuniaui folucam auocarc inccndac, 
ad rradita pcr FabrJn fuo C.lib.j.tit.j i.dcfin. 
g.num.^.& mclius lib.9Jtit.i-j. de diltraS. 
pignor defin.29.F0ntaneU.de pa£ljiHptial.claHf. 
'^.glo.i.par.-j.num.^^jo.z. primo.acantiquio- 

1 1 2 re creditorc inftancc ficn dcbcnc, cum ica_> 
vendico przdio pofteriorum crcdiconmi hv- 
pochecaj fuper prxdio ipfo ccnfeacur cxtinilta 
ad textJ.cum prior,ff.de diftra fi. pignor. l.qui d 
creditore, C.eod.l.i.& a. C.ftantiq. credit. 
cradicapcr Reg.Reuert. decif.zo. vbi DcMa-' 
rin, q ui eciam tib.i, rcfoUap. 219. & cap.i 1 6» 
MaHgil.de Jubhaftat. ^«^//.104. iii/m.i. c /e|. 
Ann. aUeg.^6. NegiifJe pi^nor, par. 6. mem. i . 
num,io.6.limit.ifi Staylan. qui fcribens pro 
tcrtijs bonorum poncUoribus ccnr. i.rr/o/.s. 
pertot.& cent.i.refoLi i ^.ck/. rrnM. refol.^. 
num.4. quod nos tradidimus affirmaiiicac 
iti omniu in moribus elfe tclUms eft, coiifir- 
nuuit(]; Marcian.difput.ii. pcr tot. fi vcro ad 

1 1 3 inftantiam poftcriorum crcdicorum faAi-» 
fnerit vendicio, aotiquiorcs obligatum iibi 
pridium, vcl fub hafta venditum licitu- pcrfe-- 
qiuuitur, /. rei crcditor , C. de di/ira£l. pivnof, 
Montan.controu.^').d tttfm. 3 .difparitatis ratio- 

114 neni in vrraquc venditione afiignans eru- 
dirc,idemquc diccndum rcfpcau augumcnti 
rei vcnditx fub hafta probans, n. ^.pcr cradi» 
ca pcr Couar.Ub.i.variar.cap.i 5 J».a. CT* Anna 
aUcg.-^ 6.& ftng.^.\7. 

Ncc crcditorum ius hypothccariuni fupcr 
1 1 5 re vcndica fiib halta ccfciur rcfolucurn.quo- 
cicscrcditor quantumuis antiquus cmiccum 

1 1 6 hic rcm potuis conferuarc.quam ciufdtfnv-» 
dominium acquircre emcndo prxfumarur , 
Uum fectindHs,%.fiH.& l.fcq.jf.eod. cit.tit. /J<l_» 
Marin.ad cit.decif. Reuert. & cap.zi 9. num.j. 
reJol,lib.i. CarleH.il.de ittdic. tom.z.difput.z.^. 
tit.^. num.io. De Franch, decif.69' qui huiuf- 

117 modi prxfumprionem iuris , & de inre cflc , 
affirmar, ac nuw.^.parenrcr conftarc, quories 

ligcreditor oflfercndo rctcntioncm crcdici cx 
prctio folucndo pacifcicur; Ita ncc cxcingui- 

1 1 9 tur ius crediroris antiqui fi co infcio vcar 
darur De Marin,ad cit.dec1f.20, Reiiertcr.nam 

1 10 dcbicor fine creditoris licentia obligacunu» 
pridium veadcrtf nequit, l.res pivuoris, Ccit. 
titJe remiff. pignor. v\ quamquam , Si eo tem- 
pore , quo prxdium dtfirahebatur programaie.^ 
admoniti crcditores , cum prjcfcntes efTenr , int 
fuum executi non fiint, poffunt videri obUgatio- 
nem fignoris amififfe, dicatur iii l.e.eod. quaiu 
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' 266 jde locato; ] 

cxplicat Anton. de Aniat. refol.i i. indcquc a 

1 ji crcdirorc , <]iii fiiir prxfcns in venditioncj 
itis hvpothcciriiin\ aucnif ciun cenlcri^iiifcrac 
Sta)hm.rifoL 1 '^Q.tent.z. .j num. 9. id non ali- 
tcr verum ciic conftat , tjii^in li crcditor cita- 
tus fuerit jirxfens in vi.nditionc , & tacens 

12: pcnnifcrit pignoris aiiciiacioncin obligati • 
Quarc crcditorcm fpecitice citandum eilc ad 

li^ UJtcrucniendiini in venditionc in hac fa^ti 
fpccic probanc Marc.cn. difput.i i.d num. jo. 
pcr finJ{cgHl.membr.^.par.6,num.i ■j.ucrf.non 
tamen,&nu.z-i.verf.rc^uU,Sc ratioclh quia_* 
cxtinftio iuris hvpothccx non cx prxfumpto, 

1 34 tacitoqnc creditoris confcnfu rcdundat.fcd 
ab cxprclfo, /.//t «f,§.no>; vidctur, ff.qutb. mod. 
fifn.vel Ijypoth.folu.Guid.Pap.decif.iot. nu.j. 
ManciUe fubhaft.']uxjl.6 z.Maranjn prax.p.6. 
^.reHc comipJatur citatio. 

Quarc li crcditor anterior in vcnditioncj 

1^5 prxfens fit iion tamcn citatus,&taccat,non 
idco fuo h\ pothccario iuri ccnfctur prxiudi- 
cium irrogafic , illudquc rcmiJTum /f4m"a». 
ibid.num.zs -imo adhuc faJuam habcre aaio- 

j 16 ncm ad prctium, ex rc vcnditaperuentum , 
vt num.:^ X.& J $• per eund. habctur Rot.decif. 
1235. Gratian. , Manpl. aliofque relatos ab 
ilio , prxfumitur , cnim taccre, fciens adhuc 
duratui-um ius fuuJii cit.l.ficnt, %.non vidctuTt 
Sc facit tcxtd.i.^. JHod ergo dcventr. infpic. 
Cxtcrum > quod dixinuis dc cxtindiono 

I J7 hypochccx crcditorum, pignorc fiib hafta_* 
diftrado non alitcr , quam l ifco diftrahcntc 
proccdcrc pofVet, vtiquc probari ; /. cnim/I 
quis fundum rubrics , verba , Si propter pnbl. 
pcpfit.vendi.fHcr.cclebr. Sc illa l.fibypothccas , 
Fifco diftrahcnte , dicunt , &: apcrtifTimi iuris 

laSratio fuadct; nam hifcc in vcnditionibus 
orania ia dubio contra Fifcum intcrprctan- 
tur, vccumquc dubitari contingat /. non puto, 
ff.de iur.Fifc.9c dixic Mathfftl. relat. pcr Dec. 
in Un amhipiis.ff.de reg.iur.num.2. dc pcr con- 
' 129 fequenscontraciim.qui aFifco diciturcau- 
fam habcrcad T ext.l.exceptio 29.ff.de except. 
rei /wrf/f.idcoq; ne pcr fupcrucnictiam Crcdi- 
torum, datoris Fifci iurc rcfohito , acccptoris 
quoquc refohicrctur, Lft veBtgali,ffAe pigvor» 
has condcrc leges decuir , quibus cmproribus 

ijoa Fifco peVpctuum prifidium aduerfus 
crcditorcs in vCditionisrirmitate tribucrctur 
cxprefsc , /. ft qui profcribentc 1 6. ff. de iur. &■ 
fidJjaf.fifcaLltb.io.dixitquc Rcg.Marcian.ead. 
fxpe cit.difput. 1 1. Ergo ad alium cafum fupc- 
riora iura non vidcnriir cxtcudi po(le , cuin_j 

1 j 1 Fifci iura , & priuilcgia non tranfcant in_> 
alium , vcl eiufdem ccffionarium , vt habetur 
decif.i io.CaftiU.tom.i. nw»i.4.per textd.\.%.ft 
is,qui bona.ff.dc ce{}ion.bono.& LPaulus,ff.de^ 
acquirJ)srcdit. 

His pofitis, vt ad rcm ndftram nunc dcue- 
uiamuSi dicimus, locatorcm, & coaduflorem 



r coNDvcTo: 

I j 3 non iudicari ad imparia , natn Hcuti ius c6« 
dudtoris faiuin cllc dcbet , iti & locacoris , 
VrofpKeiC cnim dcict conduiior, ne in altquo , 
vel ius rei , vel corpus deterius faciat , vel fieri 
patiatur, Lvideamus i i.i.item profpicere,ff.lo- 

1 3 j cat., cum conduLH^or.qui fuit in culpa, loca- 
tori tcneatur ad texUJiem qucritur 14. jf. eod. 

1 34 vbi in caruchario tranlire contcndcntc , & 
fcruum qualTantc, in nauiculario , qui onus , 

135 quod nauis fubirc non poflit,vchcndum^ 
conduxit', in magillro nanis, qui finc gubcr- 

136 natorc in flumen nauem immifcnt , in co , 
qui docendum fcruum conduxcrit , ac pcrc- 

137 grciJIum duxcrit ,in magiftro , qui acritcr 
pucnim caftigar , in arti/ice , qui gcmmam-» 

X 3 8 fculpcndam.fiuc iucludendam rcccpiccam- 
quc impcritia fregerit : aliaquc cxcmplii_> 
jonuntur vfque ad 5.// /n lege , vbi lurilcon- 

139 fultus hxc ait, Si in lcge opcris loiandi com" 
prehcnfum effet,vtft ad diem effcilutn non efer, 
alij relocare id licerct, non alias prior condunor 
ex locato tenebitur, qudm fi eadem lege relocatft 
effet ; nec ante relocari id poteft , quam dics e^- 
ciendi prtterttffet . Cxtcrum vidc tradita pcr 
Gram.conf.90. ad cxplicationem Lfitibido' 
mum , ffdocat. aliorumque iurium . 

Et non lantum quiJibct fui operis locator 

140 c/fc potcft, fed & pater fiJij fui, qucm habec 
fub poteftatc Luc.de PennJn Lquicum^uc C.de 
fugit.colon.patrimoniaL&c.tit.6i. lib. ii.nu.i, 

141 matcr vero an pofllit filium fuum dare ali- 
cuiad feruiendum pro certa raerccde, & tcm- 
porc ccrto ? apud eundem habetur num, 2. 5c 
Annam fmguL 356. qui liccrc matri filij fcrui- 
tia locarc ad difccnd.im artcm , ac fcruatun» 
vidifledicit. Ecan/iliusfamilias, & vxor iji_. 

142 fubfidium tcncancur pro penfionc domus ? 
habeturapud PafchaLdc vir.patr.potefl.par.i.. 
cap.6.n. 1 24. & alios. 

Item dicimus , in locarionibus difpofitio- 

143 Lz.C.de rcfcinden.vcndit. adhuc attcndi , vc 
optimc probatur per Ricc.coileCl.% i .c 1 7 1 a 
Cam. decif.ig.MaftrilLdecif.i^-j.num.-j.9. & 
loJib.i.PinellJn ead.Li.par.i.cap.j. num.iS. 
& 20. Guttier.prafl. quffl.lib.i. cap.li.V afq. 
qu4c{lJlluft.lib.^.cap.6i.nu.iz. CituaLcommun. 
contra commun.qusfi.K,i6.nu.i%.& 29.aliofq; 
innumcros,quos affcrt Anton. Amat. refoL^j. 
tom,i.num.\.& 2. qui hanc fententiam ttitio- 

144 rcm , ac vcriorcm efle dicir , ac ad omiics 
bonx lidei contraftus cxtcndendam , firniac 
num,^. ac randem pcr Pr:tf.Amat.conf.z->^. qui 
pro cadem fententia deciiionem fafta in Rc- 
gio CoIIaterali Confilio iunfiis Rcgijs Con- 
fUiarijs trium Aularum in caufa pro Illuftri 
Comitc Villx Mediaax rcfcrt in finc ; fruftus 

145 cnim fi dimidium pcnfioiiis cxcedant, pcn- 
rioadmcnfuram dcbct augcri.vtfOB/Iii.eiuf- 

146 dem ylmat. probatur , .\; Iifioni, ncc cnim_» 
iufamciico vaIcc rcnuin:iari;Vt in ctt.dcc.z^-j. 

Mcin 
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iitfMU. probacar. QMre erediior, qui ex l»> 

147 cundo decrcto dcbicori Hiccedic A li rcgUp 
laricer colonoibre teaeacur U in vtmbtioat^ 
i.i.ffJebmuuiAtr.kdk^of^den,cama\ijtab 
eod.Anton.Amcujrel*t, Mmb4. babet canien re- 

248 medium ex eit. Li. aduerius locacioiienL^* 
vcideni probaemiM. 7. ad^H. adueriiis PhtdL 

i49Concrarium fuflinenteni : probacurq; eciam 
principalis noftra condofio ratioae squalia- 
ti$incercondndorem,3rlocilDveni lemandf} 
probauinius enim rupra,excepcioncin coiidu<> 
dori compecece aduerfua peticam mercodjs 
ioiucionem fi res,Tel tradiainon fiiicvel ead£ 
•vci non potuic, & quamioquc eriam adioncm 
ad incerefle, fvii damnirdtauracionemt er^ 
a6Uo ad augendam penfiooem locaBoriiiao- 
nc fruftLiuni vltra duplum pcrccptorum pcr 

150 Condudorcm,rupererit.Quicquid alicer ar- 
guant Dec.conf. 583 .nttm.gMMq; i eit.DD, re- 

i^ilati. Et an condudor ad l>rcne cempus 

15» poffic aliquem,vacanK fcudo,iaucilirei hir 
beturapnd AnutMnJ.i^ 

£r hic ctiam congruit , qtt* ex cod. Amit. 

l^ieonftL 12. babcmur > quibus probacur» 
locatjonem •fficiiadlongnm tempus proht- 
bcri; efl cnini huiufmodi locatio alicna:io;iis 
foecies, vc i^ii.o^cime cradicur,qua: tich pro- 
hibetiir inloo Prmdpe,ad eoq;no c61ennence 
LquicMmque 2.C.de fnnd.Lhn:trop.lib.l i.Loj^- 
eu i,CJe effie./pu^tor.cap.cum Juper quibufdi 
^%.pTMereddeverbfi7nif. cap. quod tnusla^ 
tioncm ^de officJcga.cap.i 2. de prxfcript. in 6. 
fap.i.defeud, MarchJn vfib,feudor. CoH/litut, 
rtgnxa, qu£ ad fpecial»» emifiit.d^Km,e0l^it, 
cum fxtis, conftit.Diu* memorix , conflit.fcire-» 
velimnt tit. de iur. rer.regaLSc nouiflim^ in.» 
eaf, ti8. enm feqq. noun refwmnrieede infnt- 
fcnti in pragm.j^de ojfic.proctir.CAfarjLoffred, 
conf. %^Mte num.i MirrMligat. 503Ji1iM.87.cj'* 
yyjHum.9JH,ijCapjcjiecif.yj. mb 
\XJ& j ^.Reg.Salernit.decif'^ i .num.ip. k.Re- 
imtM(ifi^9Mum,x Jib.%.Keg.R guitJedfj 2. 
mM.3 8. inDumeriqoe alij , qno« kmgt Uxkj 
rccuiit PrxnanrifTimustoIim Fifci rcgalis Pa- 
trimonij, indc Kcgius ConiiJiarius, i Pizi- 
dens KX^ nC demain apnd CHholkwL^ 
Maicftarem a latcrc Confiliarius , fc in regali 
S)4lcali« Cofilio Reges /0: Hier.de PbiiifJif- 
Jm,tJi^i9J&differt,iiA9.qtUidtaitittt1i6tm 

tius apud noSiCum (ubftitui in officio abfque 
S55cem pccuniarum folucione, ac Principis 
peffninu regMtncer non pofBt, ideetkDePhi- 
lippJiffert,^.& :> "anslatio ofiBci;,&am- 
pUacip «bfquc lohiuonc quartaepartisjve- 
tv firfoti ftJo Tka oflkialis de «na ad aliai^ 

pcrfonam tnasfcrri pcntnr , vcex^onM». 
babeturM«trML75.n.i.& ceraz i^cisinam!- 
|||Riooe,nonfianc: 

Dicimus vttro, dot ■■•lium rci.quT bcatnj 

|5| jK iocatioije ipiii ne argui pciiv> Iocat(»tni 



ad TextJLtifieiMtinnemjCJomi^pjHter di\ 

lellot de fidJnfirum., & tradita iii couf 41. hm, ^ 
8. Cnrti innior, frottCTiec poiiieUioms proba* ■ 

15800 ex huiufinodi docamentis redundar» 
gloJti Lqui vniuerfts, %.quod per coioHMm,ffje 
ncqniTtpeffi^. MafcardJe probatxonclufi 1 %6m 
nnm.t.Rodeerjccnf.jg.num.iy. l\oc camcnve- 
rum eirc dica$,ni/i incidcntcrdedominio, & 

159 poiicliione videri concingat , nam in ifta_> 
inddenti qaeftiooedomini;, &poaefsionis 
, per locationcm , fruduumquc locatz rci pcr- 

. ceptioncm doininiuin rc(hc probatur « (7r*- 
tinnMftept4ertnfJib.i.cap. ^igJnn.ij. ptodt 

S60 fi plura locacionum inftrumenca produoe- . 
'lencur, & exa<?io peniionum oftenderetur 
StaybaH.refoLfbrenfJib.2.refoLi 6iJunm,i, vel 

26 1 fi cum inftrumcnto locationis,& percepcio- 
ne fru^uumreilocataeeiufdemdefiiTipcioia 
Codice vninerfitacis, quod Cacaftn ap(>elilc» 

i6i cxiberctur, vcl alia his fimiiia adniiniCttl&.> 
coacutrecenc» Gratian, ibidem cap,t9^ Jtttmer, 
27. 9e Sti^fkm, rtfolnt. 193. nnmer, n, 
ai. qiiz omaiii per ctef. Jtedeeti, confir- 
aiantur. 

His poHtis , didanis ad expUcationem CS- 
1 6 X fiietudinis Conduffor, qua Conduffor domus , 
fundifVelterrn non pot^domA^errm,vetfkn' 
dnmipfnmdomino dteri loenre, didcor,coacra 
TextJ.nemo S.CJoJocat. vbi cx Imperatott-» 
Alexandro habecur , Nemo probibetnr rent^ 
qnnm eoektnxitjrnetoinm dift toe«re/i ml aUni 
cowiCM/t.quod difpo.Trionc Ififibi Li i.f.eod, 
i64Comptobacur, iiuc lic veraciufdem Con- 
/netni, expofitio fiida i Nnpodmi, verMndn^ 
£ior,num.i i.vt non aliter prohihcatur condu- 
&ori condui^am rem aUi rdocare , quam ii 
fqne idoneo mm loearet • vd dioere velhnnib 
prohibicam hic cenferi rclocationcm , fi con- 
duAor relocando vellec aliccr , quimpriori 
locaeioae eontinetnr, padfci cranfecondo 
conducTorc , fiuc neutraprxdiif^arum cxjioli- 
donum lit vera , ac pcnicus ccnfeacur per ius 
Stf^noArum ConfieetndSnnrhm reeonduAlo 
' prohibita ea dc ratione, quia locator videtur 
166 d^ifiieperfonain , ncc cidem alceraaccepca 
tSt , raxttienfum ke^d, Pi/lmdL Mr iti^ 
apofi.incip.vii diibitari in finJit.A. prohibitio- 
ncm iofamadcuiufcumquepraedijfiuevrba- 
ni, fym tttiUdlo cat i onc inextendi, Tto vo 
Us Confuetudinari;s, domus, fiuidi, vcl rcrr^-, 
dcdodtur, prouceciam Scip. Bocci. fentijt tn 
nfefUndp» ma Corfnet, eirea med, vbi in apo- 
tMn^MM^tf^CRO, laniena, & fcholis difpofitio- 
. Mm Cot^tudiHariam vindicare locom , di- 
. vtt fe de cadeni con fe et u dioaria prohibitio- 
lie, non a!itcr quim a Napod. cft (Jii.^mi ver. 
inuito' fendendum , vt nctnpc doniiiio inuico 
iiiiife idocatnmpnidiumlanperdlennr, li 
cum confcnfiffc non probctur ad Text,f,fi» 
bntfaiiiiitas , |, innitum , jj, dt protnr, 

Cc Sc 
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• * Et ad dcdfioneBi illius quaftionis , an fe- 
Jtfyeandieondnaoris bonalintpariter, vtprfp 

XMi-Andi domino ofiligata rro domuspen- 
^ne ? vidoiduin alkgo IJouar. quAfi. forenf. 

1*8 64. qni probaadedvtmifquccondB^nw 
bo.u obligari.vt fi ^sriniiis conduiSor cflctpa- 
ratus concra iccundum contiudorcm locato- 
ti cedert inra, adhuc non liberaretur,ac oon- 
daaorcm fccundum in fiiblidium tcncri ,li • 

I69ptk>r non fit foluedo,l"cd ^ 10 i^ uu pcn- 
fione, qua ipfc fobcondiriitor folucic t^ucur 
CaflrcnfiH l.fi in Ir^c, §.1.1?. rcrctr.decif. 
i.«///.lS7.alijqi pcnts Clt.i\c!iur.:nj:n. idquc 

170 aded vemm eifc conftat » vt fub conduitor 
fraAau dominiuni non aa;iiirat,iufi domiiio 
foluta mcrccdc,C4r<H.</c locu. c~ ccr.duil.par. 
^.fub j.fradJU€Ulen.rubr.dc fiirtjtitm.^.MC li- 

171 bcrctur primo coiuluflori foluendoi quiu_« 
ncc obftatc, quod ex £art.in l/t vrbana, ff. de 

ibid.ac /llcx.covf. i c ? i ■j.vnl.z.ionf.i 10. 
nHm.^.ibiqi Addai. uoLum.^. Afjiul.dei if 147. 
CMalJtttMrj& CHrat.n1m.r-7 1. Ar.na conftL - 
^i).num.zz. cutnfvifj.X qniSns^libcrari habcn-. 

17» teni causaab umuio,hal)i.tur,dixirq; Ama, 
rm/.t^. hnmfinodi oppolitiontm rcfolucns , 
ne dum cx traditis pcr ne, .cofl/.407.co/.i.ve- 
nini per TextJ.jtUit ii8.jt/:<ic/»te»uliaque lura, 

173 folutiones bona fide iJl^appwbantia-. , 
qiix cum non pofsit haberi in co , qui fcit, vel 
fcire debet, femalc folucrc alij,quam donuno 
&Bdi,Cet«e difpofitio l/ifemus comr,iunis 63 . 
iJocani in i.refpon.fdcfurr. viget contra iub- 

1 74Condnaoreni.Taudcm qua aciionc agi p«>^- 
flt eoniT» hibitaeeRin , qui domum nulU 
praccdentc locatione ingrcduur < babetntex 
fiitoL MATicM apt^Jncip. fed efio inpn. bmu 
fit.*biedam qaanc»debeatdfep«Bfioin i»c 

caiiifliibetnr. 



CAP VT SECVNDVM. 

NwmdU de eadmre (radunUiy, 

Dc rcfidcndispraiciijs pcr locatorcm < 
ac<Ulcgitima caufa indc 1 cdundan- 
tc cxpellcndi a conductadomo in- 
quilinum ante cxplctani locatio- 
ncm , an , fadis rcfcaioni' 
biis , eidcm fit hnbitatio rcftitucn- 
da^. dc repctcndo prctio mclioratii> 



CONDVCta 

num, refedionum^ pcr inquiJinu , 
colonumuc kdirum :itemdeeie- 
qucndo «dinftantuimlocatorisc6- 
tra condudorem pro prctio Mx 
priedij dctcriorationiSjBc an,8c qtaJ* ' 
do cxcquntiu^ fuper bonis inuci^is, 
& illatis, Sc contra datum fidciuifo- 
rcm agi valcat^ an dcfixo eo,quod 
cft in domo affixum,eadcm dicatur 
dcteriorationcm pati ? Dc Locato- 
re cxpcllenle conduclorcm pro vfu 
proprio fi die;niras fupcrucniar, vcl 
alia iufta caufa adfit , 5v quando ci- 
dcm id facerc prohibcatur? Dc C6- 
. dudorc,qui valct condudione re- 
ccdcrc proptcr fibi,filijs,vel alijs c6- ' 
iunAis (iipcrueniftemdignitatem , 
vd officium 9 bc ali js quibafdam dc 
cauHs, proptcr quas idcmcondu- 
ctam domum valct dcfcrcrc , &r an 
pro domus ded-rtionc matrimoniu 
conductoris legitima caufadicatur^ 
&: quando ? quidue dicendum li ca- 
mcralcm,aliamuc,iurciurado firma- 
tam obiigationemj fcccrit? Tan- 
dcm facta obligationc pcr ccmdu- 
ctorem denimcundidominofiitu- 
rum rcccflum k conductadomo) an 
ad idem locator ccnjTeatur obliga- 
tus ante quibn conductorem ex? 
peUati • . : 

RefeRiones pnedionm d locatore jieri debent,n.t^ 
Locator poteft exf>ellereinquitinim,vHiielmit^ 

reparct pr^dium fitum,n.t. 
CtnduSoti dAet rtfiitni babitatio pqfiquamfaaA 

fkKtmdiwmmn^imii.i*fiittm»»wm^ 

c3r 10. 

Ftfi d^cejjkm conduQoris videtur refolutus loca^ 
tfenis etmtniftmtjB,^, 

Inquitinus potcf} dcfercre domitm, qut rtfsreUirt 
fibi tmeu fratudicat cotttinuando cum 
tnedimte^6, &7.& tmtimfettfif*!*'^ 

mrrccdi^ yrmi!jio!;ein.r..S. 

Merccdis remfjj^o nonptquotiesinquilinonqut,^ 
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commoda halfitatio offertMrt intm.9. 
Louutr, & conduUor, o» cr quatido teneantur re» 

•Jwtcr melioramentA numeratHt ianMA dilttatio, vt 
: boua iHtroire,& exire cum tomoditate poj^ntt 

lUfUCommunis , & ConfuetMdinarfj difcrtfantia 
tradUur circa melioramenu faiia fer Co/o- ■ 

pominus fundi habet deHiouenhnn pati valeat fe- 
f arationemmeUtmkmmifimi», tmvar^ 

foluere pretium^ 1 5 . 
Mcliorationes,failA per condu^orem, non cedunt 

tcdificio,& quarein. 1 6. 
jToUcns affix/m in domo conduffa, videtur itUtC» 

deteriorem reddereja.iZ. 
^xmuuth, qua fitexequutiuifropet^enefHptt 

bonis inueHis , & illatis ex priuilegio condu-. 

liionis locationis, etiam ante aduentiim diei , 

qua folui penfio debctet^itrafufpeBKm cm- 
. dulforem qnoad ius pignoris tantiim,eompetit 

etiam pro deterioratione domuSf n«in.i p.zoi 

'fUduffor penfionit teueturp: ictmmume it^^ 
mMx>n. i4.c^ 15. - * 

^ypothccaria non competitloettterifilperinueffif, 
&iUatis ft fideiuffiouem reeepit,n,it.fedfO' 
fuper iUis fieri exequutiojK.tj, . 
'fyffimtio bonorum inuefhrum rtempottfifieriH 

- 9reditore,quicertHmpiSflttsrecepit,H,i%, 
^jfytwmtio vigore Conruetadinis vndi ortum A*> 
knrk i ns^ ^tmhdvidumr^emdml 

^nticipdtA extSio pet^mi mm Seittir vfuraria, 
cr qu4aum.f€ffit ditiMkifm^fiStiJUii- 

tioin.^i, 

yCirAor fotefl exfdlere iitqmUnitmfi dmxm tmlt 
fnfeex caufa fuperueuientis Heceffitatis,vel 
d^mtatit fibi, fiiifs,vd aiijt eoaiimSis^ i. 

^^ator quanio Inquilinum non poffit expellert^ 
etiam «d vfumpropriumi traditur ««.35.36. 
&%7,nte eegumiriai laentoris potefi, n.} 8t 
nec particularit fiiet^^je^^juettigmvni- 

uerfalis,n.^o. 
Cminflor quandopoffit exfeWiTemiffiui,num.^\, 
& 41. 

ponduSor fotefirecedere iloattione ex caufis,tuu 
4i.fi re eondit* v^ mn feffitjnmn, 'j^.fifc- 
fiis craffctur,nu,f{,fiimegpneitntrs'viibnit' 
tnrMim.^. 

'CmMot tm, & quando vottnt iimnm defereret 

teneatur dotnino denunciant&AnmtMdtm 
' • Tf,?».47.48.49.«jr 50. • ' 

CtninOorpropter fui digiiitatem fnpernenleiaemi 
vel fiioruni,poteft domum deferere,& venire 
etiam contra pafium, & quare ««.5 1.5 1.; 3. 
^$J& 57« & oU^ ^Ut ntm infattmtmm,i9. 



do contrailum matr monium ftt canfititgiti' 

ma recedendi a locutionoi nnm.do. 
Stifulatione itucrcedente ,vt conduQor ante dife^ 

fum denunciet locatori , uon cenfeiur iocator 

oblt^atus londuiiori denunciare anie tempus . 

expnl^mm,n,6u 
yifitari hoh potefi carceratus pro cenfn , penfione 

domorum, & pro affiiJu territoitj,n.62. 
Bxe^miio nn,& ^nando poffit fieri contra Carata>- : 

rios partitifeHttt int^fiSu rtdditnnmfifeH' 

ym ' Dificauerit, eonflruxeritjiue inflituerit, 
nectffarib , vel vtiUter affixertt , &c. 
«^* ^ ^ Quod dicebanNn eaf,praced.nu,9^ 

1 reficiendis prxdi/s i locatore.adeo jirobari in 
iitfc pi-oponttiir ;i Caroc. de loiat. o~ coitduil, 
ageute de caunslegitinue leeuCttiooisiiilo- 
catione condiiftione quaft.^. num.i.fol. 197. 
J/o^^. tit.quomodo fini.loca. num.i 2. MoliJif- 

. futj^^, n.i i.AXprJn fumm.par.^, . //^.8. de^ 
loc.eap,S,qu4ifi.i,verfjertia caufa ejt , Barb. in 
eoUe{ijo,iMb.^Mcretait.i SM loc.& cotidun. 
adinterfrxtntioni e,frofterfierUitatc,vei-f. vel 
reficere foteris,*jutm. 30. fer text. in l.fde, vbi 
glo, Xferxorrigere, CAe loca, Lqui infulam , vbi 
Ifar.f{ ia IJiac difiinSio,ff.eod. vtlicite condu- 

2 Aor «ocequam expleatur tempus locationis 
poifit ezpdii i locatore; illi tanicn pod fa&as 

} re(e£tiones,& reparationes dcbet donuis rcd- 
dii fi coodufior velic rehabitare, MenodtJe^ 
tetinen,remed,^,nii.ioS, BonaeJe eontralfJ^» 
fut.^. quxfl.-j .pun.z.num.i -^. TiraqucU.in tra» 
Bttueffante caufaj» . 1 03 . de quo non parum_> 

4 dtibttandutn cenreo; hoiarmodi enim caufa^ 
rcparationiim, ac incommodi, quod itipatt- 

5 tur coadu^orfVidcturrefoluduJicootrafius 
locatioms comlnAionis Ct magnom ^t tnconu 
modum ad tradita in Lhabitatores 5 o. ff.locat. 
vbi Bart.Sc Cafirenjn princ.Bero.conf.io^. nu. 
14.C?" j S. tib.t, Grntian. diftept.forenf tom.j. 
cap. 'y^.]. num.z^. ciini inqiiilimis valeac do- 

6 mum delierere,&. noo aiiecr libi prziudicet ia 
luibitarione neceflarid oontinnanda » qnim S 

7 continuct habitationcm cfi ipfa incomodita- 
te , Sc DCticulo , Cofia difi. 3 . autfdebat , aut 
igHornoat eent. t. ac tantdm valeat penfionit 

8 diminutioncm pctcrc iuxtaea , qu*per Cd- 
firenf. tradontur in l/t merces aS. i^* t^dtti^» 
ff.locat,RoUnx9nf.69JMim,^Jibu^& tit,Gni- 
tian.n.i6.& a^.crco fi cotracans diccnirrefo- 
lutus it Auibra coodudor potef]: przteadero 
contuntationem hriiitationis poi( fa^a me- 
!ioranv:nr.i,.\' reparationcs, vcrumtamcn ciim 
pcr Connatt,Ui>.y. c«p.i i.»«iM.i7.aIiorq; 
qnos aflm » & fequitur Snrb.vbi fnp. ver. re- 
miffa fibi pro refiduo temporis penfionc,nutn.^ 2. 

^ diicatur,ncc pcoitoois remiifionem facieodam 
quotics^cOadiiAoci domum xq; commo- 
..1toitflocaoorpiirfUiicnt,videtur,ncc dici pode 

Cc a . xoa- 



ia4 M LOCATOi 1 

CondnfiioQis locarionis comicritionem rcfo- 
lo Iutarn;ar refpondctur.quod imiuinjoUi Z>Z), 
anertio partiiuu rcciprocamcoiiHenilonem-» 
ruppoiii& idtoqac ooo n£d naOsm ftntcntix 
1 1 V alct opponi: carterum quando LocMor, fiu^ 
Coiniuaor tcneanrur reiiceret vcl meRorar^ 
tradat Caroc.-vhifu^.qHinu.^&c habcri per 
Text. l.fcd aitst i>fi iHqHiiams arcoMfgJoca., 

1 2 non pofic i domino xdinm adhmn cotngu- 
ftari inquilino, itavt eidcm facultas tollciidi 
arcam,aliaquc bona non patens fupcrlit,quia 
imo & ampliari dcbcrc, vt commod^valeaiiK 
in domura immitti . 

jUitd extotlcrettonfottfi,ExtX3u!^ixL» 

1 3 hoc textM noftri iuris mnnicipalis di&at^tn* 
miiurecommuni rcdiindat; nam qui com- 

S^mod^ ieparari nequcunc meliorameuu ii ius 
commune attendamos» repetuntarper Colo^ 
IUim,qnieafccit,6c dominusin clcdione ha- 

1 5 bec» veiit nc ciliniacionem rolucre,vcl pati fe^ 
pararionem fieri, Areuonf.t i iMLpaniLiiLj, 
pn.verf.adfecMudMm dnhium dico breuiter, «.7. 
Menoch.de reeufier.poJlfeJf.raned.i^. shm.^ 50. 
cjr 5 5 4. fcr IJn reb»s,$.poJfitntg:commMC»i' 
bmntjfJie vi,& vi arm.glo.in citdfedaddcs,%, 
p dominHi in vtr.toUcre; noa cnim aditido» H 

1 6 folo cedcre dicuncur propter iwnam fidefltLi» 
inquilini.illa erogantis, nec ccnfentur locato- 
ri dooata, Cratig»Mfctft4oTenfjtap^xjto.i, 
n«.«5.s7.a8<d^ jx.cnminieM»noftro«qoO(i 

17 eft affixum minim^ fubmoucri poffe dicatur, 
hinc i)t,vt quid prius affis6i inuito domino 

1 8 toilatiir, Tideamr prardiam, iti deteriontio* 
ncmpad,vH; ficucahas diximus.aftionem cxe- 

S 9 quutiuam «ompctere locacori ad cooicqucn- 
dam pcnnonem ftiper ina6Ais,ari]latis, quOd 
etiam I^eituffJe Utter.obligat.art.C-Silof.^ ? 9. 
A art.^l»»%Mim.i o.vbi qudd iic cx priuiic- 

ao gio locationis^fi^cxefMM.r.fti.f.i4M.t. 

ai ettam antequain folucndi ftatutadiesaduc- 
aiat, ii inqtulians fic fu^iedus • quoad iitt pi* 

3 s gnorir tmcdm non anteiA qubad csidionit 
. penfionis, Cratian. tom.^. cttttrouerfxap.gif 
SMM. II. ici eidem iUamuon dcnegari pro^ 
pter Adbm dcceciorationem,etiam ptsdiocft 

43 rufticoruni contraprimum, ac nouiffimum-j 
condttdorem, Sc qni ffratuicd conduxit,dixe- 
nmcJHtnccbJe odififieiiLpeg^rmmLi^ 
1 3.MKm.i02.^e/o.f» l.PoTttponius la z.inver.ru1t 
0{fe4^^HibMnf,pigfiJtMitra. Neguf.de ftgnor. 
i.nwiM^jMn.1 1 J 8. Gtttitn. difeeptfi' 
yenf.tom. j .r.tp.i i j.nttm.^ adhuc adhibicus 

34 ia con^udione Hdciuiior tenctur pro detfr> 
rioratione , etflMMikB pto penfione fideinf^ 

15 fcrit, LamJffi ^ ^ . §. fdciujfores, ff.de fideiuffor, 
Carpan.ad ionfiit. Mcdtol. cap.j 90. ntim. 1 00. 
JiflU.fti p.ionfuet.PanorXAp.i^nmH./^Addit.ad 
onian.fmg.<!,^ojin fidcmffor. MarftUn rubrJe 
fidciuffoi:qua(i.%Mfin.SHTdAe aU^tMt.9.q.i 

.05 «MR«>75* icd hypodiecanam fiip^iqn^M^' 



CONDVGTO: . 

illaris , poftquani fidcinflio cft prsftita noal^ 
habec locacor, & fi ficri fupcr ciidem polik 
»7 exeqntlrio gr«ri«i».d».c«p>i i7JW M n ». 8. c^p. 

qnz tamcn cxcqmiriooeflatqaotics creditor 
28 cenum pignus dcgibvcana^twlboaa fimc 
cxtradoinum,K.is. 

Et hic non tcmerc aflBrmarJpoflecenfco^ 
a^ motium exequcdi vigore ConfiutHdinis Neom, 
ftUtnntt pro penfionibns pnedionim quodi- 
modo defumptum cx craditis per Sald. in l. 
cnm dminii g.locat. , qui ad iioc, vc domiAus 
Bt <mma$ fajMi' imimit -tt ilatis pro peniio* 
ne, bona ipfa annocandacfle per Nocariuni_j. 
cum hiiiuimodi annocatio videacur fy£bi oc- 
dine liidids oontra^lebitMcm Ib^icflnm^ » 
quoties contra cum fit crcquutiopro pcnfio- 
ne cemporis futuri, dum diximus ez Gratian, 
30110^ fieri exeqnbttooem adfiwnex^endi • 
3 I ancicipac^ peniionem fumraiTi, quam vis an- 
cicipara penlionis cxa«5t>o fubiUneacur , Cra- 
tian. tom,^apj9f9jmmt^ vUcriain qnando 
dicarur in aii^cobttafiiibaaaaticipatalbla- 
rio vluraria', • ^ 
His pofitis, (diendmn, non prohiberi locar> 
3 2 tori , ante complctiim locationis tempus in- 
quilinum expcllcre fi aeccffitas cidem fuper- 
ueniathabitandiinpPopnBidomoadTex<;(. • 
' itie,Cdocat.GorHe.to.i.variarxap.i.n.6. Valaf. 
de iur,empbyt. qMj^.%iMi,j, GahrieUommMn, 
kfbtJib.iJtitM toeat.eoHebtf.$, Ctrtic, dt it€0tm . 
far./\Jit.de recHfqnicll.^.Moli.difpnt.^^^. n.5, 
alijq; peaes Barbo.s\>\ fup.n.i i.i.vernmtver, . 
dsNMN» ivbahitare , idemqne diccndimii affir- 
m^axtValafi.jbid.nn.-^. JifoUn.num.6. Gratian, 
3 3 difceptJbrenfjt9m.^jeup.^l^H,^^, J«r£ut.&s. 
& oUfA llodm^)fibOkpani,vel finani locatoris 
deferuircdebeatproptcr fupcruencam digni- 
3 4 tacem, aliamque necefsicacemi idque limitari ' 
primo Jiabcacz ^«^c.»MM.eJtr90K.<fcA^c. 

ien.7^.n.i.Caroc.cit.quieJl.2JtM. 1 %.SHrd.conftl. 
^HJtMm.ip.Ceual.commHn.contra commnn, qu, 
' .7'5dJlknk4i.eSr ^r.GabrieUib.i .cofnmMnJit.it . 
locat.concluf.j; .d nu. 2. fi domintis przdij pro- 
niHi^nt pro rcmporc fadz Jocationts nou ex- 
pdUare condudorcm, huiufmodicnimCM- 
1 5 ucntio iiiuar condudorem in hoc , vc non., 
. poffit cxpdl| , non ac^ie locatorcm , vt iilud 
T vef inuitum «wnpdla^ habitaiei Gmim i ^, 

fcept/orenf.tn.^.cdp.-<.\o.n.-i.^. 

Sccuiido,in lchoIan,tjui a domo cidcm lo- 
^^cataaOacpOieftpro domini neceffiu-ia habica- 
rionC e\pcl!i, Parbo.vhi fMp.nu.ty. £ebuff. de 
friutLf(.boi.pfiuU.i.CeMal.ctmmHu,contra cons* 
wun.qu*fi.f% 6n «tfj^ contra quos tenenc f^s- 
i.^p,cit.<iuafi.%tjntm.^.Barbo.in Li.par.j.n.^ 7. 
^]foljHuarmu-Citm. de ioca.par..i. tit. de recuf. 

frtni»y(>t^^jjttomm feiiceocucaii^ ma- 

gi| contbna vfdctiir. 
3 7 Tertio , in iocatione ad longum tempus 
.jSfMJtt49im,iffgr,t^sUfitit^^ 

frine. 
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frinc. Z>«f«. reg.440. Umit.z. &tlij. 
1% Qumo , incedioiuriotocacoris^aiin iiit 
cxpeliendi inquildMHn nott tnnfeatad cd^ 

narium, Surdxonf.to^. n.io. Gratun.dijcept. 

Grstian.ihid.n. i ^.<& cap. i ^9. n.i6. vbi id 4ld - 
49 vDiucrCUcni cciam &ocoaorem excendi» yidt» 



couar.lib. t.tMi0r*$ifkt $ M , j . «mt i mi wif 

Alti cafi»>'in quibns conduaor potefti 
41 domo condnAa cxpelU , vel non , habemnr 

apud Sarh. inum.i^M fin. vbimulcaadc6- 
•42 Arinationcm eorum,quz7/r.2 2.cap.T;MCiiiiv. 
ji.pcT 3 i-qax dicelMijnus,af{eruncur. 
Nec caotum locacor poceftexpellerecoA- 

43 duAorcm !n cafibus fuperius exprelsis , (tk 
& condudor poceft ex caufis iuftis recedcrc i 
locacione, & non cancthn in cafu, quo re coo- 

44 duda vci non pocuic, vedkebamus cttp. ^fw- 
eedcntJ nu. 1 2. circa mercodis rtmifsiontm > %■ 
quod opcime confirmac Cratian.difcept. forff^ 

45 tom.ixap.^^7j nKm.6i. vel propccr pcfteni> 
bellum , aliudque infolicum impcdimeatum. 
vt niui^& a 5 . fTMeienxApit, vel propcer ci« 

'45niotan malignorum fpiricuum,vt nirm.tp. tt 
eriam pt-obatur apud cit. Barbjutm. 24. r aUf. 
deiHrM»fbyt^M0lt,xiJUL6,& jM^TxJe ac- 
cfdiMMJi.5.(^ 6^dt,q»modo fiiOaJoeitt. nmn. -i . 
MdUm4^ut.^9l.in princ.Cabei.dec.9i. par, 
].».; .ewmftqJii textUJtem quxritnr, %.cxerci' 
tu^docAjSe GnuUmMfcept.forenf.cap.-j 5 o.r.4. 
n.vj.& 18. quibus iti cafibus condarior,di 

47 fccdcre volensiCenectu: domino deounciare , 
ciq; c]ancstradereficonMnoddpoteft»<^MtftVv 
in mtmor.ver.conduHor, RebuffJe priuH. fcbol. 

f riuil. II ji.^. Valafj biiM. i jn prine.verfMde 
ramen, MafcarJe ffrobatximUtf.Sio, MMMS« 

48 (iiiociVs no)i cft notoriumimpcdinwntufti, 
M eaoch.toftf.no jt,i%,& ii,& M§rb» lMr.»5* 

^ftf qi^oties nefeidii wotj^ conditiolenL;» 
rci, conduxlt, nam fi Hciens tonucuic dc Ioca> 
cioiic condutTHonc fibi prxuidicat , Gtatian, 
1»ui.difceptjcap.9B9.nnm.y,& al^ . Vaedm «Cfl 
propter fiipcrucnicntcm llbi , vel alicni con- 

) 1 iundo ex defcendeucibus, vd afcendeDtibns 
di^nitattm poti Prsefidatus, lBdicatiis,vd 9* 
miiiStpropter quani,vel uon potcft habicare > 
qniaalibi obligacuc rdtdere» vel matori indi< 
. sctlMd^adoAe^ St ci^Midori,vrcx raUf, 

Tur.empbyt.ftlpi citJ{ua(l.zz.nH.6. Caroc.de re- 
*uf,)^u4^U^jlXpr, & Cardo, habettir apud cit. 
Bs^ 11.23. & probank Gtttian. ro.3 . Hfiept, 
H-"'? ^S^-c?* 5 ";.ac latiils r ^^1.740.^0.4. 
per ror. co nuemunt Comef.varitr. refoL tm^ 
tap. 3 Je Uauit •uiiliffjmm,6<verptetit ^ium» 
do locatar coLj^befmr.de i:tr. emphyt. ^«.2 2. 
M.3 xol.z.n.g, Xm^fin^nLi i S* ^ J"» 
ft^.frofttrfttr^Smmjm,y»& iMktt» Fii^^ 



gofjn Unm il> plurch ifc ialfiin tegBt f. /!</«- 
NM(i, ^.etdjtit,, nfc poile huic cafui reimnciari 

5 2 paAo tnKntm,7 hefaurjtum.9Mr textJjuu 
pKblitum,& LpenuLffJc pa&.Sc GrMtiitnJi.^6, 
<jr 5 7. eiutf,^ 34. vbi omnes caiiuproueni£- 

5 3 ces ex tiido Priixripis excipic i renttnciackme 
iuxta Aym.c9i^,%njtum.\.cs- z.& coL^.it\tc 
mei. teriio arguiturjk tradka 1» Lfiipniatio ifla, 
Imbere, in princ.ff. ie verk. Mi^at, atiffq; vul-' 
gat.iur. 

54 Neq; obftat dicere cum ItifaintraS*itLf 
fifte, par,%jia,iO,verfjtonobl(gntemitrwiM^ 

num.z\.Couar.pTa(l.qm^xaf.io. coLfin. vetf, 
exeefta eaiifa, Barbat, in eof. propter fteriUta» 
. temeot,^e hea, fnperids tradita,ccii veratlot 
5 5 rcfpedhi locacoris, quibus in his per /uttfe, C, 
loca.& citxap,propterfierilitatem , indul^etur, 
& pinguius |us fuppedicatur, non aptancon« 
t|6dudori,qui non vidccur idcm ins fouereiVKun 
concrarium optimc ^obamr i cit.Grat.in af* 
• feni^ "P- 5 J 4-.'« fni* tom,i , Sc cap. 740. vbi 
Sarbat.Rip. & Couar. fcntcnciam authoritatc 
viginci quinqae DD. <|qos allcgac nif.14. re- 
f^it, alif fq; de rationibusydc quibus tnferins, 
ita vc non vidcaturamplius lcgitimc liubirari 
poOe de bac noftra fcncentia, qux ea de racio- 
ne conflrmatur, quia quxlibct kgicima canfa 
57habiIicaC conduftorcm ad rcccdcndum alo- 
cacioDC non obftante obiigaciojjc camerali.vel 
5 8 qoanis alta obligatione lutta, GtgtUn. eit, 
cjp.<, ;4.nttm.48.49.5o.d'* 51.^^ GaiL obfcru, 
zi.ttum,%.& ^.lib.x, nam quzlib€C|>romtflio 
5 9 ccnfttur tbb oondidone iieri|, fi res in eodem 
ft;iru pcrnuu«nit^«rA4r.co»/r4os. Aymia.\of. 
23 ^jtu,z.adi$iM^tkrJjiem coaiuSor,^ co^iU 
plilta i Mfcit # i l lft 8 ' tto»* mignmdi cauuL» 
dicatiir niatrimonium, quod contrahitur^ha- 
becur apud SaLin l.ft m /.27. %fi iomHs,ffdo~ 
«t. ff^4ft'4s.ro('.rd/>.74o.«aiM.tS. eamque legi- 
timamclTc fi donnis,.-i qiia contrahcns matri- 
mpiiium ^ecit difccdcrc iic propc alioruitL> 
imae»ttM^^ di},qa( pollbnt 

vxoris hdncftati iMiidiari , vcl noraIn!eni_» , 
pnebete- fubic<^oncm habicanttbus , inha- 

Adiicrtcndum modo pro coronide , ftipu- 
latione k locatore fadta , vt condui5h)r reccf- 

61 fum i. domo anre ftiicam loeariooem dennn- 
cict locatori alias ccnk ir n fafta rccondu- 
019 ,uonceafaituiuncTuin lucacori , ideii^ 

" Wl'M^(£to^!1i)^Ifibnem inquUin», efi 
in hoc ius coinmunc ^r- ■ ! irur mUtem au£- 
/iMr,$.fM imfi«tOi& in LqM ai certum,ff.loca, 
Jtfsdt NthitJht nkr, CMe rA^credit, MaftJt^ 
S.BUfJe torrelxt. nnm.^i.'jcrf.^ninijHagvfmo 
fexto fdUt tom. 1 8./b/. 26 5 . quos refert , fe- 
qoitttr(7MrMiiu/i/repf;lsai.3.tt^54»4i^ , 
&(]iiodatiisdicebainttscs«^ Ht, immJSiw 

■ Iwn arfugmdiiiB >lawf .flmiiictaipy c>» 

- iiil» 
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tfsfiu* quibas dcbltoril^us carccratis indul^ri 
non polle dixit R»mt. tn pr^Jj». 3. vifita,d 
mm.9.ptr 26. quintusponiturin debicore^ 
Keapolitani proccnfibns, pcnfionc domorfi , 
gc if&Stu agrorum intra coulinia , iuxt» di- 
fpelitioQein pragm. 1 . de ce^hmm» nmihi. 8c 
ea.qu* conduduntZJc Franch.dcc.f.i^p.ifL,» 
fin.MAXXjti (iidit.<td Franc.Ant.de I ud.Rober. 
de Uquid.inlirMm. confid.^. ntim.46* imfin. Atm. 
fing.iol qiix dcclarac MaitrH. Apiccl.in ad- 
dit.ad Luc.Matthe^AticfiM tHtm'iMfUitJi9 

mr*tori4h "•S^* 



' CONDVCTo: 

Ccrcriini ad omarum eortun , quar decotv 
dadione locatioac ve^gaiium ftdce4.caf,^ 
dioebafmistvideas CatUmdt MkM.tJikt» 
tit, i .difputa. I o.tradaaceiiMUiA quando pof< - 
fit excquutio &midaaim fados, & parddp 
pcs,fcd, vt diciuoiis» caraearibs rcgiomm itd-; 
(4 diruiiiii? vbi cdam dc exequuttone parata Fi-<' 
ico compctcntCj & Voiucrfitati contra codu- . 
AoMs ved^alimi^^alibrainque reddifimm-it' 
& carararios etiam fi per publicum inflrum&- 
tum non fueriot obligati , fi tamcn de fubtu- 
ftwftififf Ifrtritnf* n>nm'rmf «• 



TITVLVS VIGESIMVS 
QJ/ I N T V S 

. .Haercdes in locatione fucccdant j; 

CAfVt fRtMVHl 



Dc conccfliorie laborandinam , iri 
cmphytcufim,8£ ati iiuellum , loca- 
cioneqj ad longum tempus, quidue 

• inter omnes nos contractus inter- 
fit! De Mctis emphy teuticis, & anp 
tc ffMo emphytoitica potiib,qu| 
cl(iia]is €x c6uentls pactts coceillo 
arguatur. Dc LaudenuO)quando,&: 
^ quibus foiui <|ebeat^ an vcndito-'. 
magis,quam emptoris onus cfTc di» 
caiur . Dc caducitatc cmphyteufis , 
dc caufis cx quibus incurratur, Sc 
pofnt diciremiila a domino fundi 
cmphytcutici , ipfaqj kgitimc de- 
claianda* Die impeans in cmphy- ' 

tettfi £ictiS|8c qoattiam veniant em- 

— • • . ._ ...... _j 



phytcuta; rcftitucnd^ci poflintqiio 
ab codem fuis creditoribus obligar; ' 
ri^De empbyteufietiamccdefiafti-] 
qi ad extraneos baEiedestnuifito^ 
tiatdc an pofsitirrequifito domtoo 
alien^* itemani & quando ad CRi« 
jphyteufim fomina^ adnuttantur« 
cdam atteota tm^mtktdinMrU di« 
{pofitionc, per quam facminsein 
cocurfu mafculorum cxcluduntur ? 
De (blcmnitatibus in conccfiionc 
emphyrcutica,vel ccclcfiaftica rcqui 
.fitis,&: an emphy tcuta Ecclcfiie coi- 
lectas roluaeteneaturl&antnter 
plures cmphytfiutas ius accreic£diy 
veln6 decieto6dt vindicet til>i lodti 
S VH'. ' . 
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SVHSl^^iy^» C in coHcefjione ad Uborandina.m , cr 

quid in Jeudoju j 6o,& qmi i» fi^uorti 
Cnputniaih cmn terra > de. qui hzredan locat; nmn^ i . 

fiicccdaiit difpofitiofmmd»hilhtmt9€K$H^i iMMdmftm non dcbetur quoties foluitur pretium 



exfiicatur ».i.cr 2. 
Ctmedere m» mfortatUemt « teiere,mim.^, & 

fflfk fanceffioinperpetuumnon impfn-!,:: pe- 
remuM eefimem cmnsrMuUtioneaomnMt 
tu^fedemrotii.^. 

'CmitraBHS locationis adlon^umtempus',UKttM' 
riMt , & empbyteutuMS aqniparatttMr m tU» 
^but, afi verifmt diia^n.6* & 7. 

Ceutrailus quilibetfiiBluifeudAtario cumagna- 
tefreximfKteffiirCtMwUeatfinealJeuJui 

l^gt'* mA Unviim icmpii! qnsnam dicatur{nnm,<y. 



vigore prMcdeutis cotttra£ius,& quolies uo» 
Mnuiriturt fed retmelitrt ii*,6z.& 6^Jtem-» 

net pro venditione cum paflo , vt lueat infra 
certumtempus recedere,au.6^ «^«iMvcos- 

LemiemiHm dcbetur pro venditione%na. cum pa- 
S» rebmeudi, nu.66.pro donatioaetmm. 67* 
' * ^8. 

EKtflhpeufis an,& qudndo poffita&fqMet^ei^d»» 

mim obligarP: n.69.jo.& 71. 
Emphytcufis prtfmmtMr ex paffe eadMeitatis , 

ttUTner.jz. 



qufmam liuellaria coHcejllioiuu.io. ac taudem £mpbyuuta debet laudcmia folnere , vclremdi- 



quifuam HtMtMr emttmSMtempbyteMtieMsi 
num.i u& qMMude t^gMifiMtMr ex foSidtrMf 

dltMr,M.lZ.& II' 

. CMMtraffMt emplryteuticus in quM^^erm 4 eenfMM' 

ft? hahetiir jj.i^.i 5.16. & 17. 
CeMtmffus itt dub:o iin prafHmatur. cenfualis po- 

tiif,ii{Mim ern p h , c iitieMsi ». 1 9. to. s I .C^ s 5 . 

quid in coniclilonc rci Ecclcfisbt.tz. & qtiid 

ft non appartat Jiriptura,num.i-i. ^6.& »7. 
Bmm eeeiefuftitM folent fub paais empbyteMti^s 

concedi,n.zT,. 
ElMpbjteutA ttonj^t prmudicium perfolutioacs,ft 

fcriptnrd ereditf nMCiil4Mr>ii.»9. 
Ctaiifuls,& paHa emphyteutica qumimu dicMMtMr, 

niiiM.1 8.30.3 1.3 LJJ.dr 41. 
EmphyteMtm eemu^MT m MdmelioroMdKm, & 

idec canonis fNifittio rfeio ^t exigM4L^, 



mittere^.jz-<i' tcjfan^ Jiihiereeanenemper 
bienniiitu.z t l per tricnti:m tncidit tn com nif- 
- fum,n.-j^etiam fi defeccrtt injolo uummo, n, 
75. limitatMr,vtMMm.y7. 
Emp}rytCiita,non foluens canonem, quMi^dieMtMr 

juis creditoribus pr«iuduarcitt.j6. 
DaMinMS,reeipiens eaMOMem,remittit eadneitttem , 
num.-j W.n.ini pnufl dc ccnfcnfu domini remit- 
ti, neceum luuat protejiatio, u.-jg.& So. & 
■ meetfUMtio etiamfiiS* extrMMeo, «.8 1. 
Cadiicitas an incurratur i» teMtrMSHMdlaioraa' 

dinamln.&iM 83^ 
Caducitas deetaratur perfeHtentiam in iudido er- 
diMMrio,etiam in feudalibHS,& pr.ucdcntibus 
frxeeftis adfolHendifm,H.i.^ii<l.ij- S^.quid- 
ni dkendumfi etrfphyteMtM cw/ra/W i (UpOm 
Jiea eum pcni:c.it'. n,96.& 87. qnhlreffe' 
£iu conccjjionii ad laborandinami n«8j>. 



Emphyteuta potefi rem» jStt eMMe^Jkm, rmiMMeiMsrt, CMdMekMi MmltitiM in etfAMs exeMjatMr reMuffMi, 

Ji fruftus pro eanone non fufficiunt, n.^^^.fed n.90. ac etiam quandodemiMMSdireSMs bona 

d^n^MetVt n,n.& } 8jmw alidsfeeus^um, jempbyteutica,tenetfufer ^MikMt fet^fibifa- 

j 9.(^40. ti4leri,M,9i, 

CiMtraffui fi tranutemporis rcdditur iuiquMSfMr CMducitas non ineimitMrti^lpUfetitiMMethMlilU 

ttfid iMdicereduci ad*^uitatem,u.i6. . fundi,ii.pz. 

frtUtio competit deMmmdfreSofrMreeMMfiiifi^ CtdMeitm reMuttitMr tw exfregkj^ tM$tM renSeiM^ 

pofita eilienata, nu.^i.ctiam ad c.vi lufionemLr lionc,ctiam pofl litcm contcftatam , ac ctiaTTt^ 

vkini peteutis toHffuumjm.^}%& contra rC' per prafcriptioncm tri^inta anuorum, ttu.^i, 

fpeiSht eenfMS ati^Mtiidj»j^^ 94.^ ^^j&qnid in idieHgtieHefaffa ifMMies 

JLMMdemium debetnr per tranfitliMtrdiMVMOMd emph,tct::ii.: <;!i.tliias i^noratur^n.gfi. 

Empb^teufts prxfumitur ex cotuefftone faSa ad 



alium emphyteMamjn.^^ 
ImieMHum quantum fi^.Humi^6.&tmid dkaiaii 

[^mndemium quid fu»& quaudo foluatur i ««.47« 
0-48. 

J^aidcmium an debeatur pro concefftone ad tabo- 
randinam,& quantii fit,& quomedo taxeturi 
«Mt.5o.5l.5i.c^ 54. 

^J^iMet fimmafMoi^MfMefifieitfrM ItMdnMe , 

JtMMdeM^nmiebetMr froi^eMMiieMevriMHtan^, 

non autem neceffaria, n.<:,^.& '(•,. 
VeadUie fubbti/ia dicitur voluutaria^.^j. 



fNclifnnw«m,n.97< 

J^anam impenfx vcntant ftih umidMaMtdiora^ 

numin empbyteufiiu,9S. 
Maxns metioratieMes mom omiftMMtMr «^fMplFyw 

tquta, ttMm.9c).& loz. fcd tantiim ilU, :jii.i 
adfuut temfore rcfiitutionis/i. i oQ.fed coutra 
vUetMr iHeeMiMMvi.ioij& lo^. 

JHtfgttS meliorationes proprio iurc pofftdcntur ab 
empbyteuta, »«.104. ide6 pojjunt ebligari 
lA n4eiMjM,io%j& rfuare M.ioiMeetfMeO' 
tur centradiccndum, n.io-. 

Meliorationes nenuuUis 1» caftbut mmaM tdnuU M r , 
ii.to6« Cre*- ' 
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Q£I HA£R£DBS IN 

CreHmtmffiidligSo l.interdii]n, ff. qui poeJn 

pign.& l.licct,C.CCKl. prsfertur crcdiunmim 
ttriorifitfer meUorationthuftn.iog* 

Cw^MUdiium cuni tem hoc ttt. ttmiemre ttm 
iure comtnMni,traditur circa frslationcm coa~ 
tedendam creditori dotttini fnndt in (oncurjk 
eamertditere etiam^fdem, n,\ i o.& 1 1 1. 

iieliorationes repetuntHrrrJolnta emphyteuft per 
Uneam pnitam,n.i 1 2. etiatn fi non ftt cmpl/y, 
ten^eiaeontraBHsJii iocationis,B.i^ j. 

Caiucitati tjuando fiat locus ob finitam lincam etii 
refpcSu contefjioms ad laborandinamin.i m* 
&• examiiMMtHr cUufulx^fub^i^at 

folctit feri coneej^nts biUMfm0ii,mm,tij, 

1 1 i.& 119. 
rtimimt^KMdo mbmttMtmrmlemfbytei^imh 

izo.i J1.122.C!'" 113. 

Extranci fofjunt fuccedere ad emphyteufim fft 
hart«dioiis,& fuccelloribus, n.i »4. 

Emphteufis qiiando adfiUos tranfitji nonfmtpa- 
ttn haredesln. \^^.& quande pojfitfil^s fer 
patrem prMtidicariln. i atf.! a^i ajMI^ i f i. 
& f>iiid in fpudis.n. i ; 8. 

JEmp]/ytcufii tranfnoria ad omaes hsredes potejl 
aUeitari irrequifito itmiHtJH,l } O. 

Emphyteufis Etclefiafika profe, & hntreiibus , & 
fucujforibus non ejl trMifitoria ad extrancos 
hmdisj9 fMrcte.1 3 1 3 a. nec tgreii- 
tur tertiimgraiHmyn. i^^.& 1^6. & fi^fini- 
ta emfbyteufhdebeat iterum concedi a^natitt 
qHifrtfenintnrextrMeiStn,ii^& 1 35. c9- 
cxtiniuitHr^um neftibns frimi nefmrenti^ 
iUfW.i37* 

frimnsMqmfiteretiam computatur in numeratin» 

ne gr3dHim,n.ij 2.& ordinepue^mntmtri 

fuccejfores vocantur,n.i j 9. 
Emphyteufis Ecclefiaflica poteji conceiifreluett- 

dibus,& fucccfloribus qiiibufcumq; ettri- 

fit ai omnes haredes,», 1 40.» i^i,et viiefnr 

contra,tt,i^t. 
Mmphyteuticus contradus pot^ fmmdtfTui^r^' 

priari,n.i^i.et 144. • 
fmmtas alienanii cenfetu r tributa emphyteufis » 

vel Ecclefiafiics, per r/tfit/iiAaicadhabeadfi» 
' alicnandum,&c.R.i45. 
'JUauitio emphyttttfis antetfmtndo iicatur legiti^ 

mifafla, irrequifito iomino, et quii fi retro' 

hatnr pr^tiium iure congrui^abetHr Mf.144. 

et 147. 

lLequiftta,et Jolemnitates emphyteutics eence^onis 
bonorum Ecclefut traiHntur,nH.i^S.i mnlta 
de empltytcufi tna^lnria,n.i/^9. 

MmfhriteHta Eccl^ e» taeatnrfUuereteUeSui 
i(tiin.i5o. 

J)iuifio an , et quando fieri fe^t inter eonceffotut- 
rios ad laboramUnam^ en^bytnntatt jr.i j » 
et 15? . 

jtnnua pr.fflatio pro cmphtcufiindiuifmfrfflari 

^ *""!ill!f' ^^i'J'^rnonfiteiimd9- 
mine eom u ntn m^ i ^d» 
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ymnerft iiuifioms indneendf materin traditiir rr> 

tniifiue,n. 157. 

Lauiemium aij cmptorc ne , an ver6 veniitore rei 

emphyteuticffrefiaridebeaiinnm.1 ^9.1 ^9. 
160.161. I<5a.ld?.i64.ff 165. 

Afulta ie iaHicmtj folutioiictradumurremitfiHi, 
niim.166, 

Emfbytenta , etfiperftci.irins habentvtiie domi- 
ninm rei,nu.i 67. eijlicmq; comfetit vtiUs rei 
vtn^etie^,i68. 

Inter plures emphyteutas ius accrefcen^ ** "W^ 
iecrejlendt habet locum,a.iyo, 

Umms en^bytentaaneanonetfrmerimtfibiert^ 

teneatur^n.i-ji. 

tenentHrfacere coIobhs , partiarius , etioea' 

m «dla^imttemfnti tradnntnrremi^ 

iMfm.172. 

Colonus ob deteriorationem nonmodicamrei fo- 
tffl d reiffa exfeU^iji, 

COodmiatlocatioius, & conduftioiilt 
materiar traaatum,fcd dc locacionc, 
ad niodicum tcpus fafta.ad ea, qua 
in pcrpcnmm alicui,v\ fuis hseredibus tena-*, 
fcii iundus ad laborandum , \t Colom , Ptr- 
tiario, vel ad penfionem in pecuma , velvi- 
BmdibHs eonfifientem, ttamfiniir» Se cran^ 
fitus , didtur , non nunen dc ca locado» 
ne ad longum conpus , qua in condu- 
1 doretn dominintn transfercur nec dc contr»- 
&a emphyteutico, fcd dc locatioiic , ct(i 
pcrpcmum fadta , qua tancum lus laboraudi 
in oondudorem tranfit non zque Jominfmn 
ialtiin vtileaVtezplicac hic Napod. ver.feii co- 
eeditnr, n,j,verjSd taboraniHm,».^ et veraer- 
ramiffimh mu6*dketa, nec oootrarium pco- 
bart verbiscoiifiiettidinar^s , Conceditur in^ 
l ferfenuim,am concedere,oon mtportcc idc, 
acceder^ ^ jER.j|^ ite AtMf;, & idcd coocdfio 
in perpetuum faifia. non importat cefGonem.» 

4 perenncm cnm domini; tcauslacione,nec vci- 
lis, nec dircdi, quod per jtrLPineUn l, U9a, 
66Mfef, C, ie bon. mater. far.T^ . & damnatv 
taemxuue AdditMd Alex.conf.i 1 ^.fub n.^.voU 

5 2.comprobacur;Habec tanien iftonjm fcntai-- 
tia contradidores , Bar. Aluar. Valaf Couar. 
quos fcquittir, & allegac Montan. contron, 75. 
nHm.6. ac cciam Luiouic. Molin. de bi/L et inr» 
to,2Jiffnt^$, n.6, aduerfus iJlam opponen- 
tes TextmnLtjtt j,vbigiof.ffi ager veflig.vet 
emphyt.pct.ic magis apcrtum in /.i.$.f«o^ an- 
tem ait pr{tor^,& fHferficie. ibi: Et fani caufa 
eegnita , qui non ad moiienm temfus coniuxit * 
fnferficiem, in rem aflioeemfetit, cui tex.cotf 
gnunn rerpofum adhiberi non poffc,aic idem 
MoiinJBk,lJe primcgen.cap.iiM.^J5c concor* 
dat Clemen.f .de reb.Ecclef.non idienan., idque 
ctiam cx difpofitiouc noliri T extnt dedncf ' 
probat idem Mman^.j, 

His 
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TITVLVS VIGESIMVSQYI^ 
Ifis pofids ad nofttl Tejoat aplanuio- 
• aepi , & it;cclleduin,dc loqripni» ad longum 
ttmpus» coaceifioDirue in emphyceulim coa* 
tncubwh «elineUarijs ; alijfq; ad 
tibus videimus,coiiucnir,vr tjuod liici Gloi- 
iaiorc NtfodMo cangicur» oauiiiMis|i«ts4t 
•nplotacuin, cdfeniiiscDineofilein ooiura» 
Aus atquiparari quoad e(!cims iuris ciuilis,^ 
canonici dizerinc ciu MoUm. ac f^alfc, de mr» 

7 75.n«.7.quivcr^dtnuiAocd&didecciaBUft 

co»troM,i2jt.6. 

■ Vndd dkimus Cttm eodcm HfmM. ^Strmi, 

X^>(in qua &c dc co agic , a;i qiiiliber coiura- 
^us cum agnato proximo iucccfliico taotus 
de ftndo patenio» abfqneDorond affo^ va- 
leac, quidM^ikendum ia donatione incer vi» 
4IOS cum clanifiila* £x atuK pro tittuwmtt^ 
fe^ioMt ac tandem Tcrnm reRniacio iuris fn- 
per feudo, fi non fcquatur Domini aflcnfus , 
opeiecar«vc adenrunonie^uucocormatin-* 
. tocnmconenAnsdonationiSt anverdvaleae 
in vim refucacionis , & paftum in claufula f.r 
Mituc oro tiatc ceijci4Curi)& citjcontroit.-j f . «.7. 
. '9 Joeanonem ad longam tempus iadam did,fi 
pcr dcccm annos fiat, ca vcro quae ad viginci 
10 nouem annos duratura Hc locaci9»dici liueU 
lariam focadbnem ; cmphyceutidim verA oS* 

cradum illum dici, pcr quem res cradicur ad 
meliorandum cum pa&is>& dauiitiis emphy- 
teiiticia Inb canonis pKsftitiooetCcfisniaco ad 
bcneicinm concedenris diieAociufdeni rei 
<loaiiaiQ»& qui dcfinitur i CttfJMMc-jojto. 
f«aankx« elle oontnAinnt qao icis Immobilia 

ad vcile domintum concedicur fub reali pen- 
iione, Aacutis cemporibus Domiao foli ea de 
canft Ibloenda» ivata placteim JtfafilbdpcMi- 

*r4A»tfiyp»r.445.ifMN.l.approbatum i Couar. 
lib.^.ZMiriar,eitf*jMim,iJlmicMiitr, em^byt, 
in prt^tuum,l9A «U^* atqnoiiiodo digw^ 
fcacur ex padisconuentis portQs , quim ex 
denominacione*habecur pencfs Mont.cit.icontr» 
7f wj mr. I S.SMviM«»/I«tftf jirjued, «eJLa. 
it^Jnl.i.nHm.'{^.C.de iur.empJ)yt.iAluar.Ve- 
Ufe^Httfi.^ s.n«m.aS.& alios; colifque cocra- 
'•%^4m in eo przcipud dillert i cenfuali,qnia per 
cenfualem concradum in concefllonarium-> 
^tile>^\ diredum. quicquid iaris coucedcs 
lMbcc»doniiiiifi trfsfcrcur, Sc. hlc lancfi annuu 
c£fum exigtc, & non aliudt vt AluaryeUfc.de 
witrMafh)neut^itafi,ijit,ZjiSt fut^i%jt.i.ver, 
wr^Httff/^tibtHBBsaxaiBK apprabaca ktttifj^ 

^utut fn ver. iuxta ratam, circa medittm extr. 
de religJomi.L<trt.in L.i. %.hic titulut,ffdepM' 
hUcA.Innoc.& alij iueap.ad AMdientiamtXtM 
it reb.Ecclrf.non aUcn.Riminal.conf.z^.nu.i^j. 
kb.i. ca quoquc inccr vtnmiq; concradum-> 
^Oilltalem > & empliyceacioun diffaentia in- 
^ tercedcnte.quia cinphvteuca canonem foluic 
ihiAjbus in recogmcionan tiite^ doini^ 
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nij fiue magna,llue parua quancicas foluatur« 

16 cenfuarius vero peunoacmrejetBaci cacuMt 
ftii^umtorrcfpodet,vc ex DuarMcenf%,^ 
^,iJi,io,altffqi tradidic CapXatJec.i%.u,u 
iuim.io.& II. in memoriam priid domin^» 
quod omnind tam vrile, quani dircAum ciun 

17 ciuiii, & nacurali poHcffione dicitur inacci- 
piencem cranslatum, Menocb. de prxfumftMk, 
i't'tfi»>tpt.io6.Pertot.CapycJectf.io-i,Mith' 
lykritl,CUr. FeUcia.Alitar. Velaf,aUiqi rd^ci 

j.Cri. 

Hinc qnzreodidacnr occafio de qualicace* 

s8 coocradns enipliyanicid, & pa^is, & in di^ 
Uoemphyceucicus ne,an potuis ccfuolis prac- 
^aniacur concradus i Et quoad fectmdam^ 

I p quariUonis parten miJii placet fodre cum^ 
MmtitMid'fupMtMntrou.j^juim.iZj&fefq, 
^artnJnfummJbuUar.in ver, tUienatiofub n, 
1 6.§.& quiA valde Rot.Romgiu pefi Cenc.de^ 
eenf..decif.i %^.& decif^it^.nnmer.'^. MaflriU. 
iecif.tijJnprinc.R.ReuertAuif.i^. vbi 2>c_. 
MarinMoifafjut ConfuetJttitp,par.%. debmt, 
fu^g, nnmer,^. alijfque, quos affcrc , & fe- 
epaxm AltimarxbferuMd conf.i^.Kouitjom.^. 
num.i. affirmancibusUn dabio,fi aliccr cdcra- 

ao Sus veri>a non fuadeant, cenfualcm potius , 
qnim enmliycendcam quaniiibct ditendam 

ai cfie cdccffionem, quicquid volucnnt in con» 
trarium, Af^i3Aec,i%9JiiLCUtrJn i.empby- 
teuftt,qu^i. vbi Adden. & ali; , quos 

cuinulac MafcardJe pTobat.eonciuf.2Si.;id ct* 

% 1 men redbere renuecem, vhi de conceffionc^ 
rri Ecelc6aftidsttaaaretnr,ae ocnlu Ecdefic 
debito, quicquid dixerint idcm JI/4/<;tfr(/.C«- 
pyc.Latr.confult. 1 5 6JtMm.<i^iiifauoi^, i6, 
MUaHmiAecif.ijtum.1 i^.Mamrjdl^.i4, to.^ 
alijq; ab codem Altimir. rcccnfici num.%. res 
enim £cclefia; cum foleat iiib paftisemphy- 
cencidsconcedi, necdnldem locado,aut in.» 

13 cenfum conceflio iieri , diccndiim fequitnr, 
vc ia dubio emphyceatica ccafi»cnr fafita cd- 
cefsio,vtcolligjtnr ex rotf. MoMrMareuumif, 
5 ^.««Wf.j./ii.i. Minfyn.fingul.obfer.6^.cent.J, 
1befaiir,qHt^orenf.^lMb.^ CanakJeeif.zy: 
mi,i^$,par,%.Mae«rat.ttariar,ref^jut,t6.A]i)[<i; 
non paucis: quod non attendi, dixic AUitnar, 

»4 «KMMj. quando nulia coniUtud ceniius appa* 

• tetfoipcntaicaminoenfbalicoatriAnreqtti- 
racur fcripcura, l.\.CJe iur.emphyt. R.de l'on, 
depot^ Pror^jit.$.i.^ Mum.i 8. poft Capyc, 
ieeiftto^JtdtareUmjMdxemf.^^jmm.'^. ac SJ* 
Marin.refol.quotid.lib. 1 .cap.j S.nuvt. 1 4.& Fe- 
UnJtt catfient de re indie. quod idem DeJda, 

s 5 rin.ftlfam efledixiti qnando aliqnis diii rcm 
aliquam canquain cmphytcuca pofTcdit ca- 
nonem ibluendo, nam ecfi non appareac con- 
€ellk»empliytenticapcr fbjptnram adbncta* 
mcn co cafu prrfuniitur, cit:itglo.mignJn l.i. 
CM inrxmphyteut, SpeculJn tit.de empbyten^ 
Dd f4mic 
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a fruAos rdnoiifiifficttaeprorolocioiieca- 

no:-.is,cnipln'tCiiu,ctian» iiiuuo donimcjKjf- 
3 j lic ttax liox c6cciiam> tcauuci4i'e»<S£ couipccac 
.canonu dfebkacio einf>hyccKtae>vt ex wLCti' 
fyc.Lj.tr.niim.zry.& 4. lubfrur, quibusctiani 
cooterunc cradic^ per i ojiepb. 1'n.am rcfcrip» 
per Ptfcbiddt vir.fatr.fiMfl, «if .6. par^. fiL • 
36 499. Jt concra^tus, fi traim temporis rcdde- 
rcciir iaiquustpoceftaludice rediuci ad fqui- 
tatem, praik decifimi nSsnmitDiiiird,dcj 
cenljm,^,i,^. quxil. i . nrim. 1 9. & adeft iecif. 
4)7.poft traiUe cenf.l^alufcdc iur.cmfijytJ^H. 
S7.WMV.I iJn fin. faber mfH»C. licJe iMr.em- 
plrft.lib.^ diijin.; 6. reqimntiir Tljefaur. decif. 
A%6,RodericJe annu.reddit. lib.2.qHxJLi 5. n«. 
9\.t4Ad^U.f€r,^Mtp.6.tum.Z6. flciubetur 
in decif.iSS.Capyc.Latr.tom.i.nti.t i 5.At qaz 
dixums» non ica inditliiiCitc Aiiit rccipieiida, 
j 7 vadeu idcucd Cif^Jm cii.dec. 1 8. Cap, 
Latr.qin cum eod. n. 1 4. coiic!adit,canonis rc- 
nuifioncra pro cmphyceult conltitiiti nunqua 
fieri « fi daniQum innlenbile cmphytcuta ao 
fciirirct, vcl quia tota res pcrijt , vcl quia fni- 
&us>quii>crcipiuntur,non fui&ciunt ad folu- 
tionem nicdiecacis rcdditue>quipca:ftttar » 
3 S ideoqiie li ex fruttibus canonis folucio fusric 
proinala , aam iliis noi) nacis eniphyceuca-> 
non ccuecur foluere, AnM4»^»i ajM.$.qo«m 
commuin.rinKini fcntcnciam cifc, dicic «T/i^. 
Hum.ii. mulrolquc cuniulac ad candera con« 
ficnendam /j«i/}oref, inter quos Surd.cm^ 
:;4.««m.9.o~ con/'.4Qo.n«»J».i6.//t.J. Hierowf. 
Leo decif. 1 ii^nurn.yUb.i. Couar. prad. 
«f.}o.«/<»». i. verf,qium9^ rem, Tbqfaiif*w9^ 
ceptar.fenictt.lit.C.num.iio.& Ut.G jttimayjm 
Grati(inJtfceptJorenf.cap.'i i^n»m,i9. & taf. 
557. HHm. 8. aliofque inniuneros : cjrcenun_v 
nulio iiirc pritendi pojlb canonis reiniiGoue» 
3^ vbi ciuidem folutio debecur propter faAani_« 
iUi coooeffionem» idem Gi^J nHm.t-j. ad fin, 
probacac decretum «nno i6$Ojpcr S.R.Cre- 
ftrc ad cradiuper B». in U fuperficit, 
falafcjit iiir.emphytjjHafi.iy. nMm.-i.Sc Clar. 
in ^.emphyteufii qM/tfi.%. nHm.y. prxcipu^ fi in 
conccffionc fuerint appofica ytetbz,Solutio fiat 
j^otAffiie dmifuttionei excompnto , & defakatiO' 
»r, vel his nmilia,vceft viikKapud euodem.^ 
6'/5^:^jM<m.j I. 

; Tcrcioi arguinu: emphyceuticum effe con- 
4 1 trac^i,fi fuic rercruacam iiis praelaciomsi^i; 
laudemii,C-ifyf.Z^.f»t.rf«iy.i 2.nHMer,itJ8i 
I>D.abaod, rclaci,i\' eft viderc apud Marciaa. 
eonfil.s $ JMWB.6.T hefaur.qH£lliorcnf.j^i. Ub.^ 
Mimtiejie taci.& ambi^Jib.i2.tit.iJ$iimr,t$9 
^ainV^cnim fiipjif. 1 7. cap.\.nHm.6i.C0ltlh- 
4^ peterepra:lacioacm domiiK) diredo pR> Kfija 
ccofiti iitppoltta alienaca, qiKMiconftmunr 
CapycLatrjtecif. i68Jom.z.nu?n..^ 5 .6" 6 2.qui 
pluricsdccifum atYcn^CapycMecif. 99. Antof^ 
A^mat,variarjrefol.i.i. ««»».2 j . lHt,u,Ai«fe^ 



.. iJiMHc aliqHa,nu. 1 69» BaUn i.ci/m de IB 
Srtrft^Jc Vpir^ m ifi ccnis annis,Cjie pafl. 
n.w:.S.& in L i .nnm.i ^.C.de fideicmMaicard, 
aliofq, ab foi.rclacos f(»/if//«/6o4Ja«».i.C!ri. 
slTMaiiaeh. de prafkimpt.tib.^.prafMi9ft. io8. 
jCMltet.de iinii 1». ter>ipor.in i.part. ^.fOir.friM. 
«ff«f. diccn^ auhuccurfum dccem annomm, 

4tf vel(vt alij volimt) criginca ad prxfumendani 
-einphyccu;im , fcripturam fuficcre in em- 
^hvtcufi priuaca;m Ecclciiaftica verd quadr»- 

•«7«tiua annorum requiri lapfum , aliaque tra- 
Seas pro articulo, an, & quando fohicns pcr 

»9annos dccem concinuos poffit compdli ad 
correfpondeodum eodcni modo in tuturum 
ad explicationcm cir. l.cHm de in rcm verfo, ae 
i.fi certis annis , iSc ii niiUam prorfus prarindi'- 

apciiim cmphvceucx irrogacum fuiflc per folu- 
tio:ics vltra dcbitum faOas , poft^uamiaftru- 
meuto confticcric minus debcri pro canonts , 
fcipenfioiiispncftarionc , tradacurcon/«/f.:r. 
1 ii.R.Caffc.Latrao.iJmm.i9.cztamay\ii9. 
JjuardJe cenfiia qq.promial.qnatt.t 3 .vnniav 
fam hanctem qninque conclulionibus expla- 
nantcm , vide ctiam Menoth. lib.i. frafumft, 
iosJV'Xr.</e Laudemio qHaft.zi»art,l»mm»U 
H*iitrMSiiriMs,i9%.9tMMt,tmm.7%. 

1 9. dr so. 

Ad primam nuac refpondemiMpirteiii-» 

jopropoiicx quxftionii, dicimus pluribus cx 
clau(li!i'?, Iiu c padis mcer concrahentes inius. 
itaturis arguicuotraaimeflfeemphytenti- 
. «tbEtprimu licotrahctcs partcs corracru im- 

3 iphytcuticfi denominaucrutiprxluuutur enim 
eocafu pcr parces iplas, quod veriadum eft, 
Inidevecbisexprc/Hun, prout cx Cranet.conf. 
attf,%ojumJy, RoUuut9nf.96Mit»,i^& fejl' 
lA.i.Akxxoi^.i SA.i.v9l.i.Siirdxwf.i^Miu 
S I. alijiq; adaotac Altimar.vbi fHp.num.j.di- 
«enainluper ex Li^aiMrjtd RoHitJ'Hf.frA^mat, 
r^JtfitHdJutm.1 4.idem argut R in fdorihot 

ja vcnditionibus ficfjfta n;c:uio ccnfus cmphy- 
tcuticitfuper rc vcatii;;.! Loiiticuciicum iuuu£> 
modi aircrdone cnipli . Tjuiis prtjbetor ^Wfr. 

, deiandmJib.i.Vi.ii.-ift.i.nu.^ <).& 

iiMt.qMxfi.ciuil.-j 9.num. i.Roia pofi Ceit. de cenf, 
dcc/PfiS.Se/Tf videtamendcj 
Jiac reloquencem CiT.^.olferu.-jo. .td dec. Ca- 
fyc.Latr.tom.iMiim.7.i,cr 9. hAucquam po- 
fHimus,propofitionem explicantenu ac fenc6» 
tiasplurium DD. in cadeni iiuiicem pugnan- 
tcsconciliantennquibus etiain confcrunt trar 
dia a De Marin. rcfol.quotidM.ifaf.ioi. 
Sccundo, f \ quantitate pcnllonis, qui fol- 

3 j aitur,nam li magiu pr«lUtur,in dubioloca- 
tio poci^s,qnim emphy teucica conceffioprf- 
funiitur Tlicf.iur.qu.iJl.forrtif.[:,.lib..\. nam in 
cmphycculijCiun rcs concedacur ad mehoran- 

}4 dvnn«canonis prxftactonon debet effeeacefr 
fiua, Cap\c.Latr.dccif.i^jom.i.num.6. Anton. 
^mat.variar.refol,lib.i.refoLi^ n.i j.adcd vc 
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it0.tl9^'FuluiU,amrJn addit. ad PatrnMm in 
repet. %.fed etiim res , pcr quos fiat inue/l. n. i z, 
BorreUonfU.i6Mum.$-j.CAldM iur.emph\teH. 
lib.^ap. I z.num, i-j.verf.quo etiam argumcnf 
fiU.167. quod conHrmanir i £>e Mann. reftl. 
quotidJ.ib. 1 .cap. 3 3 ijtum. z. diccnte» quOil di- 
xiiDus nuiliin rcconcinere difficuitaccni , ac 
omnes DDxomcniic ad illud affirmandum, 
4J ac prarlationcm ctiam conipcccrc ad cxclu- 
(ioncm vicini.pcccntis congruum pro rc, ccn- 
fui fuppo(ica.qux vcndicur,infupcr Sc hoc idc 
fauorc Domini ccnfus fubalccrni cxccndcntc , 

44 ctfi i num. 6. contrarium diccndum prol>cc , 
vbi agitur intcr vicinum , & dominum ccnfus 
confjgnaciui, & rcfcruatiui . 

Ita ilmilitcr, cum debcacur laudimium do- 

45 mino dircc^o pcr tranTitum rci,ccnfui fuppo- 
/itar, dc vno cmphyceuca ad alterum.ad text.l. 
fi>LC.de iur.eTnphyt.ciaod cft quiiu]uagclim<L^ 

46 pars prcci/ rei, quz cransfcrcur, Montan.con- 
trou.y^jtum.1 i.z>erf.& qnijyimd fi rci ad ma- 

47 nus morciias dcucniac eriain quindeunia dc- 
bcantur ad cradita pcr De Marin.refoLifMtid. 
Ub. I .cap. 2 ? 5 .num. i g.Riccdecif. i oJnter omtf~ 
fat pofi praxim Nouar. in expltcatione BuUa- 
rttm ituer prMermiJfas folutionis quindennij foL 
6^l.num.i6.cum feqij. Capan.de iur.rclcuif qtt. 
ij.num.7. cum feqq. lib.j^ & alif , quz adhuc 

'48 debert, fi vendicio fiac EcclcHx pro cius am- 
pliacionc , ecfi huiufmodi dicatur ncccrtariaj 
alienatio, probatiir d niim.20. ad fin. iuxu di- 
icuifa , & decifa in Sota Romana die ly. Fc- 
bruari; 1^40. quamquam fccus vidcrccur af- 
lirmandum eHe per cradica ab eod. num.i^.?c 
jDZ>.quos ibid. allegac, 8c Ann.ftng.^-jf. Snrd. 
iecif. 505. Thefaur. decif. 139. CafliL decif. 1 1 . 
Molfefad confuet.Neap.pa r. 3 .qu^efi. 5 .num. j o. 
itJatos per Nouar.quafl.forenf.^ ^.nitm.^.p.i. 
mcrico cx laudimiorum referuacionc arguicur 
cmphytcutica conceliio ; debccur enim pro- 
pcer aiircnfum Domini, alienacioni dacam , fc 
fadam approbacioncm, idcoquc laudimium 

49 i laudando dici, placiiic cit.Montan.numer.j. 
iibiq,rccognicio pcr laudimium in dominum 
dirciJhim canti pondcris dicinir , vt fi dc ca_» 
legitimc conihccric rclcucrar Doniinus ab 
oncrc probandi diredtum dominiura in caufa 
caducicacts cciam in prxiudicium fingularium 
fuccclTorcm , adhuc fi incer doiniiiuni , dc 
«ouum emphyteucam interccfferic , vt proba- 
for pcr Anton.Antat.variar.refoLS^. d num, 6. 
fer 9. /01». ». ncc poflc laudiuiiorum prxfta- 
tionem padio rcmicci habcmr apud Thor, C. 
rer.iudic.caf.^9jtKm,ii . 

Hinc fit , vc fa^conccnione ad laboran- 

,^6 dinam ( dc qua agicur in T extu noflro iuxti 
explicacioncm Montan. ibid. ) adhuc dcberi 
laudimium ad raciouem^ lege prxHninicam, 
-carolcnorum nempc viginti pro fmgulis ccr- 
Ceais «uixeis prctii rei, probac idcm Montanus 
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ii«n».ic.alJegaQs Antade. de Pont. intrtiSJtmf 

laiide.quicfl. 34. debcriq; iflo cafu proprecio 

51 xfttnucionis rci ad cradica pcr Molin.de iufi. 
& inr.qu^lL^ i .nMm.i .qiiicquid aiiccr voluc- 
rmt Paris de Puteo in traff. de reintegrtfeitd. 
capuin ex incuria,& lict^ltgcritia, num.6. & feq, 
foL^y.6c SpccuLtitJc loca.vcrf.io^ab eod.^ 

^ lcgacus , idq; adcd verum elle dicic , vc cocra 
iiufticos Tiirris OiHaua:, Kcfinz cmphyceu- 
casmenfz Archicpifcopalis Ciuicacis Ncapo- 
iis , prxcendcnces in cifdcm locis tonfuetudi~ 
nrm legitimc inuc;ftam, ac prxfcripcam adeflc 
foluendi carolenos quindecimprolaudinuo 
cuiufcumque laborandinx vcndicz (cum fui- 

53 ficere quandoq; aliqLiid foluipcr cmphytcu-' 
tam in ingrellu habcacur pcr And./lmat.conf, 
'joMum.y.) intcgrum laudimium dcbcri,i iu- 

^4 re confUtutum , dccretuni hicric ciim anno 
1 6o9.pcr Reg. rapiain,cuin cciam aono 162 J« 
per Coniiliarium de GcorgiOi 

Cxcerum laudimium pro quacumque vcn- 

5 5 dicionc^ alienationc voluncaria rcgularicer 
dcbcri, diciinus cum De Marin, cit. cap. 13 5. 
nHm.i.refoLquotidia.lib.i.n3.n\ quocics cft nc- 

56 ceflaria non dcbztnTyAmAt.canf.-jo.nH.i.Ma- 
flrilLdei.i49.n,S.Intriglo./ingMLp6.nu.'j i. lib. 
^.Anna finguLi^o.& ^jg.Amad,de Pon.dt-» 
laudem, qutifi,i^.in fin,Bar.in L& idco 1 i.nu. 
^ff.de cidj8.furtiua^8c alij,quos {equicnr,& al- 
legac idem De Marinjtum.i i. dicens infiipcr 

57 nMm. I i.vendicioncm factam fubhafta volun- 
cariam pociiis ad effc&um debicx laudemtj 
prxftacionis, cuin dicacur cx voluucaria oliin 
cocrafika obligarionc pcr dcbicorcm ficri, qua 
ncceflariam appcllandam cfle fccundum fen- 
ccnciam eiufd.cit. Amed.de Pon. quafi. »7, in-t 
tra8.de landem.De franch.dcc.tyj.& Adden, 
Thefaur.decif.\ 3 9. aliorumqtic relatorum per 
BurrcLin fumm.decif.par. 1 .tit.de Lzudem. n.3 8. 

Diximus rcgiilaritcr pro quacumque alie- 
nacione dcbcn laudimium , nam ii res, fuper 

5 8 qua cft emphyceulis confticuta in dotem , fi- 
uc xftimaca, fiue incftimata rradacur , laudi- 
mium non dcbcri,probar,ac decretum fiullcj 
pcr S.R.C.rcfcrt GiTX.obfer.ijoM Capy.Lat. 
tom. 1 .num. 3 4. (jr 3 ^ . conrirnianc yalafc. con- 
fult. \ 1 i^nm.^.& 2 3 .lN: Canma decif 1 27. ra- 
• tioncm quoquc afIignansn"iR.2. Idem con- 

59firmac Montan. refpcdu concra^his pcrpc- 
tux conccflionis ad laborandinam conrro. 75. 
num.i I .cum Moiin.de iufiir.& iur.difput,^6 1 . 
num.9, quiduc diccndum in fcudo, Sc an pof- 

60 fic abfqiie Domini alfcnlit in docem dari , Sc 
quid fi dccur inxftimacum,quiduc fi pignoi is 

4 1 itirc cum fruduum pcrceptione io forcem-» 
non compucandorum ? cxaniinatur pcr Mon-. 
tan.controM.j*). per tot. ncc dcbcri laudiminin 

6\ quotics prctium foluirur vigorc pracccdcncis 
contraiSus dixit Amat.corf.70.nM.z^. v\ quo- 
cies non acquiricur , fed rctinctur emphyrcn- 
Dd a fis 
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fis , liem (MifiL 14* mmer. a j. 
, tim. MMfrddiaMr, w vcnditttryun p>» 
4^Aok«t Hceac emptori recedere i vendidono,' 
ia6* oercum tempus > ucc dom condttio fbit 

4tp9Ht^ujifi.i6Jum,^.}poQi /0: FAtn.im Lfim. 
-CjnmmuuM lej^attBMdJ» Uh emfmtu,ff. ie 
p«flU^ Fmw. MarcJedf^ 70. icem ncc dd>»; 

65 rur procontra^tu uAo{vt*iidtur dgpdert^) 
JLUc.refol.ioj,f>Ar.\.frxx.EceU!l^ qucm reftct, 
& •feqtiicur Af 4n» 1 caffltliMWl fnwil» 

6^tf /imon.Jmat.variar.refoi.j$Jmm{tJpro vendi- 
dOlie fa^ cum pa^^o rehieffiendiadiiuc idlui 
landimiunv eciam li breue ftacuatnr tempus , 

6y infr;i quod pO!lit rehemi res vendita : debc' 
riqi laudiuiium adhuc per cdebntuni doua- 
tioois conrraaum, Capy.UtrMe.iy^ mm,u 
fi.43.qui rationc ai{crca.4j.^44.vide eciam 
Nattam in addit.ad (onf.i 19. Aiex.z/oLiMi.j, 
cincum a MontmueMtrmhj^jmm.^. in frint, 

6Z pro refolutione articuli > an laudimium de- 
beatur in donacione > emphycculiscoooelflof . 
ne , c\- legaco? «n enphytoiiis abfqoe adbi- 

69 ta Domini direLtipoffitobligin^ezaminae 
J)e MariH.c. i o t Jo. i .rc/b/.concludens pro ; 
f;rmaciua,ac adeo verum efle,vc H concutiaac 

70 (inKil primus crcdicor > cui emphyteu(is pri- 
milm fuic ablqne ailcnfo obligtta , acpoftre- 
mus f cui obligacio cum confenfu doniiini la- 
Aa eft,adhuc ille potior ficaid cradica per Ci- 
cer.variar.par. i JtitJe e m pb yt j mm .%o, vide ta» , 
mcn ^MMf.^oiiy:g< |m4j . n 4i 4 5.^46. flecm- 

71 phyteuca, & hrudacarius an valeanc abfquo 
aikn(u coniticucre viiimiru Auni^ cratfUt ZTc» 
Mmi»Mm,%Mf^9mmj9.& 1$. • . 

Qiiarco »-cauecur emphyceutica conceflio * 



iiiottrie|inio>vd quatiioimo pcrdpicur>vt{a 
filM«BiEku.qncoon poKftOoguiis quibuiq; ' 
anai»««di>nam tnnc aaaalitcr caducitas in- 
cnrtkiu^^nto fi iabatnrduplcx bicmuuni^ , 
trienntum. aac qnatrieMiinm > vd tripkx 
bonispriuatoroin,vtex craditis pcr Rkc.iru» 
i.far.frax.Etclef.refoLioojtum.^<:x 5. accif. 
jDe^Vlnit. pcrcipitur aonAMevidL 

Cccerum li dotuiiuis dircitus einphvreufi j . 
ySalienationinoa coiilc(Uijt.fed,UwU alteaacio- 
neab empnfeicaaoncmrccepic. vidcwrca- 
ducitatcm rcmifillc , aiienfum in caiioiiis 
reccptionc prarlhrc, De Mana. tom.i. rcfoiut. 
€*f^9,murM. is. & ficDm|MMiftacionei«d- 
piat Idcm /Je Marin.cap. i-'\.n.g.& i o.Mi' 
tic.dec. loo./ tot. Guid.i'ap.Ucc.i -ji.<^i-j 

79 iii >ldi/«s.;caducicas eaiia ccfrac domia»«ia* 
lauie, ergo nil remaiiet, quod protcftatione_> 

80 faluccur , ipiaquc ptotcibtio taniquam tailto 
contraria non operacor, i^t extraneus in frin» \ 
jf, 4e acquir. hxred. Sc folutio , adhuc ab ex- 

8 1 ccaaeo quomodoctunquc ia^taiprodcil i>c.jr \ 



£c hicantequam vlterius perf^amns inqut- 
8z rendum , fit ne loais caducicaa in contraciu 
ad taborandinam,dc quo in hoc f»-r«,contra 
Colonum, Partiarium.vei CoduftoremJl vd 
laudi[iuuin,quod dcbcri diximiL»,uoo ioiue- 
rincvd penficuic.aatpart£ftudniiaia6|M*4;f 
Aicerinc^& quau]uani pro vcraq; partcnegin- 
cium * & amrmanaum iu hoc acticuto r^a!ac 
Dl h HtJ t ema»,itH.xo. acaaHaii V** 
(Uonem /■ fn. camen cx vi incerpretaeitu nOh 
Qxz mmieifalis legis ad textd.magis fiae x ^ 
gio. ff.de rtlf. dnh. idem* ^uod dicitttr de eai- 
^ phyceufi,dicendume<Iedehuiufmodiconoq^ 
7 » quac fub paAocaducitacis fada fiuc Marda, 8 3. fione ad Uborandinam , ca forttiis de ratior 



CH|^5 %Mm,^Bodri^ner, de annnit rMt, flfc 
ufmH. 1 a. K. 1 1 . 5 S. emphyceuta enim ca- 

73 iiones,5£ taudimia foiuere ddKC. vei rem di- 
Olittere Amat.va/iarjrefoiut.'ff,mimAtmiluU 

74 idcdquc li ceflauerit per bienninm pro JvbuK 
£cddi« , per «-tcnniam vero pro tcbus pdh ' 
uatorum,CUUt i iure fuo A Itimar.oiffer. 1 4. mi 
coi^. /teg. Roni.tom.-i.n. 1 4./)« MarinjrefoLqn»^ 
tidJUb.i.caf.6.n.^.& caf.il 2. nam.^.^ be ad^ 
-dftunf tmiert. deaf. ; 5 . FeliciaJe eenfjn fros- 
mio ,mim^i j. BorcboUM fendxent.^. wn>.i 8. 
DoneiM.g.comment.caf.\ 5. verfokreiiprtL^ 
tria,Minfyn.r€nt. x .o6^r«.6s .alijq;quos reierb 
&fequicur fierUfhxontL^JtH.i.f«T,tAfmiS, 
tomlHf.iu/. & ^tcic Tlextnt in eaf. fotmit it U- 
€010 , atq: ade6 td vernm eile,habctur ex Praf. 

^ >AiuLAmttMti^-j<^, iUMki4. vt (i anpbyceuca 

75 in folo nainnio defecertc i folutioac.cadat i 
, -ture fuoi 8i zn,!k. quando eniphyceuca 110IU» 
74 iblufs canonem fais-dicatuc gigacte prginr 

dicinm creditoribits ? kdittDr apnd Cafye, ■ 
' •Latr.cpnfult.r.j^ to. i . nu. ? i. id tamcn co cafu 
77 linticatur, quo iu vitu /cu^us quoUbtt bieifc' 



jie. quia (tti> eildem fieid.padis anibo concra^ 
ifhis refpedu caducicaciseciampcr iraadea^ 
m^aniquc culturam, (blcantilipuUri, dUicai 

84 proamrmatiua concIudit,ar quoniam cadu* 
citads declaratoria (cntenciainiudicio ordir 

' nario fieri confuettic in aoStini cribunalibuf » . 
vc habeturapod Tbor. in CJttr. indic. caf. tf, 

85 nw»i.8.ac etiam in feudalibus, CiarUnjcontro, 
^num.7!. Sc teflatur Ciz,Z,' obferu. i io.adC4h 
fyc.Latr. decif tom.i, in qua decifionc agitur 
•WHLi & -^i. an rcquiracur fentenda Iqdir 

8dl^'fi empincjiica caducitatis declatacijMlt 
8>coa(ie0tiac , quidu^ dtcendum (i poftei auap 
pcnitcat nMm.14. } ac co cafu non elie Iocudli» 
picnucnciz afTeuerat (7/:^^jiiM/.dedfuuiquc^ 
rcferc cr 24. tmd prMsdeotibus prcca- 

88 ptisad foiucndum, fi propcer non requucaff 
canoilis prarftacionem caducicas petatiKf. vt 
(it.Af oa««Mlixic, idemdicendumcuQ) 

89 Montan. refpedu conce(fionari) ad laW^ 
dinam; iequicur , atfeiiccnttam reqi|i(>i|dc}(f 
piiJfioncm cmphyccutdT, quidujffitpivlMMIf^ 

itoxw JiidiriQ . fr Mi^ ^ iW fi^ 

' Mth 
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iiatMfcot.vartAr.refolHtMb. i .M/».8 5. 
, <^jUB nonnuUis in cafibus , dc <)uibus if «r* 
#• li(b.((mclHf.^C*rdm. TitffMb.^.prafi.ton' 

*i*fM^BMnditf..i 9%Jk tuim.%/^vfqiie ai x\x. 

11,^ 3 I. T befaur.decif.i j^jaducitis ctcu- 
wix > & inter eos dignum obforuacione dicic 
. iU^vbiJkfMHiuj, iUum efle , qnando I>o-' 
fi minus dirc<fhis emphyteutsc cx alia caufa-» 
dcbitor cil » cum non pofsit coo^ucri- 
DbaiiM» propternoorequueamcaiioiusfi»- 
hitioncm, aut laudimi/, haoens pra: manibus. 



I p I Jii4$uJt tacit.& tmti)^.co»keHMlh 2 a. tit, 

decif.yS.<y' Caf>yc.Latr.ibidjiu. 1.^.0- 10. hoc 
jo » camen non inteiiigitur de luicc nagnis me- 
U0fidoiiibtt»,fed de jUis,qi« ficqtidaBican^ 
traftus nacuram fs/fix funt ; & fi alircr vidca- 
103 tur diccndum pcrea» quz habcntur (frW/I 
1 59.^ 4y9jOMU^df»pir /«: Fbitipp. Teftay 
(dleg. I .num. jj^. Corb.de comJ. priuat. 

^momfolHt.ca»oit. ampiiat.16, & 37. Jiur^, 

5 4.ji<fm.4. cent. i . & alios . Qu^e & iflas ma- 



•cnphyceutapofleflas Garfjbiix*pA%*wim.t. 

X05 dr alibi , •blioationi,contrai5istper emphy- 
teutam ipfuin,lubclle, probat Attton.AmAMt' 
f^n^jum.^ j.ae tiiiimcmmtCtrt/iM fnpjm, 
11. verfex qkibus, De Marin.cit.i.xp. loi. t:k. 
6j& 'j.FratMb.^Mfccplforeuf^ap..\i jimn.^^. 
& 50.«%« rdaci i Gi^^M titttdtdf. Capfc. 
LatrJ nk.xo. quictiani nonniillos cafus cnu- 



(etli aiia dc caufa)quod fibi debctur H artam, 1 04 gnas mciiorationes , quaii propho iurc ab 
J^|bri«A/irw.704Mnii.9. <^ ^ qui ici proaun^ 
CilMill tcftatur, tc Berlich. conclnf.^6. IM.17. • 
Nec ciducitatidicitur locus fadlus.ndoiid- 
9* IMM ciiion pcrient Capy,Latr. conjHlt.i i. ut, 
9^ n.ij.nnm illapotefl, vcl exprcfse Idem «.18. 
^4 & in iudicijs ctii pofl liceni conceiiatani , vjt 
in dee. i toahi^ »«111.19. qtucquid iWdLliie- 
rit didum A num. i z.\n contrarium, vcl tacit^ 
9% pcr fwcfcriptionem annorum triginta Guid. 106 merac, quibus melioraciones,ab cmphycea 
fMpJeeif^it.im.txtiimfSe^Ti^^neliif.i9t. tafafitc, non amittuncnr;aut«qttidaiittrvi> 
lib. j .prafixonclkf.lit.E. nif.99. Berlich.cid. \ 07 deatur ditendum per tcxt.Llex veS^t^Jfiiie 
•eoncluf.^jtHm.^ 2.i Domino remitti,^'^ quid 
904lceminn incarufad»alieiuck>rtis abeni- 
phytcuta , qui cmphyteuticam qualiratcm_» 
'tgnorauit,credens potiiis bona clle ccnfualia , 
^rzdpu^ fihcreslicquipoteftiegiciiiiaiiL^ 
ideo ignoranrir canfatn allcgarc ? habctur 
apud CapycJMr. confuLi^ 6Jom. 3. ««.40.46. 

#•48. • 

Qninto, pro emphytcurico contra prx- 

97 fumptio oritur,li res daca iic ad melioradum. 



fignor.& hypotb. qui veri non obilar* fi dlca 
iiius,fubAanciam rei cmpliyeeutitt non caiigi 

108 per obligacioncm contraibm ab emphv- 
teuu fuper meiioracioiubus , quz dicunnir 
aliquid feparacum , & diilinduni d fimdo ; 
lopideoque fuper eifticmprxfcrendumcrcdi- 
torcm habcntcm priuiicgium , /. interdkm,ff', 
qni potior.inpignor. habean. drl. licet, C.cMiL 
probauit Amat.vsri.ir,rtlhl.lib.i.reJ'oL^. ann. 
74.quem fequitur cit.dc MAritt.nHm.io.quod 



emphytieaiis cbncd^ ea dicitur , qua x 1 o nec r^nignac difpoficioni noOri iMris mmi^ i 

' ' - eipalis , <iuo habetat , Nee pote/i vjeor coioni 

aiiqmtm indi quartam Pttere ratiwte qiiarta; t» 
kmiitfibidmmliQemi/ktiitSiae^iMSmi^Aott' 

cur,p6tiorem efle caufam Dni locatoris , qui 
III crcdicoris coloni , v^' parciarij^i bic eninw 
nMildqaiardemclioracioniiras , fed de fn^; r 
dHbus rci locarac , qui tacite locatori iunr hy ■ 
poct)Ccati,vt in l.predtfs^ffjiHibMUtf.pigftju: pcr 
OZtjk eoi.\mat.te[3XM sinn. j cErgo-conlii^ 
marur potiiis fupcrior fcntcntia Kmat. etiam 
vbi res dau tuit ad laborandinam fuper m»- 
■gnii taaaettinelioracionibHs^eo fortiuscttni» 
non dicatur fundus hoc cafu datus ad nielio- 
caodunw led ad laborandtim , vt iruAus red- 
IM dac. ln&nilircrniclioracionesrq)etuntnr i- 
rcfoluta emphytcufi proptcr lincam linitara_i, 
Vt pro abfoluto traditur ead.d:cif.i to. Capyc 
Latr.nitm.iA habeturapud^e FraMcb.citat, 
iecif.i 9 1 J^alaf.qHaii. 2 5 . rff iur. empbyt. T ufc. 
M 3 jemMt.Exonclnf. 1 9 z.rk. 5 4. SeraphJecif, 
i^j^jGitX'*^"^ ' 4*r^ 1 ^affercns currerB ' 
paritatcm de fcudo,prout etiam fi non fit coii- 



lia traditur ad meliorandum ^?fo/^ in $. adeb 
kifitJe locat.Alex.coHf.1 1 jMnm. 1 1 ii^^. H 0- 
dkr. ai Satd, db^t^g. ^ wwr i . ^. Capyc.Latr, 
iecif. 1 10. rom.i. numer. 1. & 6. diccns , fub 

ySnominc mclioracioiuim maximas inipea- 
itok <^ forte in re emphyceutica t liCNnr • 
non contineri , vt ctiam cxplicarur per Z)«_» 
MArin.refolut,qHOtidxap. i o i 5 . Qiiaro 

f ^i|aoteniq; ex capicfc fiat locus caducitati m;^ 
gnc meliorationes, 9i impenfz ab cmphy tni- 
tarnon amiccuncur, PineUjnl.t. C, ie refcind. 
W ii i tt^.tMip.^ .nnm.gS^dafede iMtdmfhy- 
ttH.cjkixfi.'i^.nM.-!.Catd.eod.tTa&.de iar.emplry- 
teit.lib,^ap.t O.NW.49. Carr. ie expenj^& me- 
9i&rtiJN^j6J»it,%\,i& %%.CMffftJMrMt.i»^ 
1 jo.M.i.«.5.cSr 6. cnm DD.ibid. longa fcrio 
rccehlitis, fed illx tantthn recuperantur^ qua; 

loe refticutionis tcmpore adfiintnielioFacioneft. 
Dc Marin.tom.i.reJbl.qHotii.cap.i^:(jutm.j^, 

loi nam iicet vidcatur contrarium dici<iei>ere 

" per T extJ.t.CJe ^.pnphy.et %.fcire ments 
akthen.de non a{ienando,ibi: Nnllammetkenti 



iks meliorationHm rediitionom,%.fi verd qitis in 1 1 3 tradu s emphytcucicus, ied locationis, fcim 
oMbenJe alienar.empbyt.^aMtbtihqMi tmt-CjU per mdioramnti debcMar emphymitz iiud^ 
■~ — ' - ' ' - caodudaKiflaacnmiif esciBfii» vcicnliMb^ 
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derchabctur per TextJn Lfi.iendim,^bMrtiis 
0^elUthiUiffJgtfgrb.fipitflm mm jikm , C» 

dc lc^Jt.3.y<ud Menoch.conf.i'j%.M Mtic.de COH» 
ieSMb,}iJit,i<iJm.i6. £rHiui SoieiBhc. tom- 
$Mmriii$tfMmJf riumfiimM^aptH^ 

num.iy.& i S.Bnrbo. de claufcUuf.i 1 2. nu. i . 



ftt locut oducMii vc C*fTitJMr,ii*i.Tbor» 

men.eciam ab eifdjtitati, adnocaruiic. 
Poft hascvidouniuquandoobiuuainJi- 

1 14 neam iiae loois cidiK3tari ?cdim ad cipli- 
cadonetn verborum text. noftri , 'Htreint^ 
. ufpellatio tdntiim ad defcendentes extendiuir » 
nec foffunt ipfi defcendtntes^qni hMredet fintt,fi 
fimres fmU,diuidcre inter fe terram ipfam , vel 
fiimlKm fine velttntmedomnifuadi , tM terrt» 
Ec didnins, Tex^.de ea AmcHBoik^ 

Jl) ad laborandinam loquucum, quz pro Sc 
fuisbcredibns«nemp« defcendeiitibus,(adhu» 
(uic,vt fnpeiioni ¥cxba dcdarant.Quare vtef* 

X X que reqniri qualitamn, (anguinis, & hzre- 
dttariaiii in faocedbccdioeiidnm fequitur per 
ctadica ab Amam tmtf.t%,mmi,9.C0ff*£Mt, 
«•ii/i»/r.75.ii.»iS.c5r »i9.iuxta ^«/.doilriaam 
M Lijmm,i^CM itirxmfbjuqu»m referc.8c 
fequicur AlexJ» Lqned ^Beiuir i jOb iHr.17.ta: 
et" ti jmtc fin.ffJe verb. obligat. necex eis al- 

X 17 tcra fufficic,^ fi tada fiierit conceffio pr» 
Jejilits,& btrtiHiis^etfueetfforibmt ^uibiifemq} 
vcopcim^ probatur pcr eund.Capyc.Latr.d nu, 
tzo.per iz^. operantur enim verba iUa » 8c 

118 fuccefforibus quibufcunvj;, vt pmadMiflboe 
ad erophyceutim conceflani pro fit^t t&de» 
[fceni$n»lm*hmeiihitt9 & fme^fiir^ipA' 
ktftmmfi iiiflGiat oe ddbendendbos tStj 
nouum em phy w i tagi. ac nmiU fideicommif- 
iarium, legacarinoi, paccicnlacem h o r cdc in .i n 
xe cerca inuitucnm , & fi WMi vniDerfidem /4- 
/•» m LqumUmttiJUbiLnHm.^. ff.de edcn. Alex. 
ibidjirm.2.&' co»f.^^jmm,uverffotefi etiem, 

1 1 9 /iki . aliolq; de virince tnditt dn&lv ftii- 
bentes Z>/>xumnlac Idem Capyc. Lat.nu,z7j, 

lio quod tamen npn^pcoceditadb cncfi ciu m , »■> 
fceminxiin re ceitaioftRatK fdemdmdt, 
videcnrqne etiam confirmari a Capyc. Latr. d 
ia.per 1 1 j. forcids in hac Ciuicaee Nea^ 

s ai p^ , 8e wininq; mafculi ni eooeorfu na^ 
liefnmproferuntur in fuccelCone, nam ficuti 
maftahna qnalicas in innefiitara , dc coacef* 
fione poiica exdudic (eeaium ekitinfHyteiA 
vtex f^rAidi/err.i6.>Mr«.tf..hahetar,iti etiaiii. 
fi^mtna: per fttcutnm inconcurfu mafcoh»- 
anmi fucoeffioBeccpelhutar maftnliscxifl^ 
tibns, atfirmandum e<rc,vidcmr,proiit proba- 
ri poceft es dei^,t %6M,%Mitfd.CafyeJMrMk 

issqna habcturnS at i ter f eei m n ai m mafhh 
tcuiim admicti , vbi adcft ftatucum eas cxdu- 
dqia propcer nufculos, quim (i nufoiU defi- 
e&W^aHegacfe ipfum decif.^.tom.t, i im,i9, 
per I 5. Bart. aliornue in /. vt ius iurandum, $. 
Uberi^Je operMberu nam in^uKumqi ca- 

ta« fii* qup dc hwojftutfe mtifeid* riqtari- 

^QS cft intelligendiis fermo Cald. de nominat. 
tmfbj' 1» f/2>i >. num,f, Cacterum ad emphy- 

ia4 tcufim««Metei|ii»/r rredAaf , & fiimp' 



& cnipbyocuUs,pcr ^saexafibi, & filifs quzC- 
X 1 $ «felMKoi^ -a^MBii Au patrts hzredca 

tranfic AmatxonfU.6 8. niim.zo. ^ pater ipft> 
1 16 fil^s w emphyteufi, abfque hatreditana-» 
^aidieieKquefita,noa poteft pnEittdtfsaMkOe- 

pyc.Lxtr.ii:.dvc'[.-jo.t'.r.n.i. (vbi eiiam cx qui- 
z X7 bus formulij ex pavtu , ik. prouidencia coo- 

flicuamrcmphyceu^is ragib) Idq; eciamuk* 
Z 18 fuccc'fione fcudi rcccpcum fuic a Seraphin. 

decif.iii.nnm.i.Mar.vo.xoj. i» trail. de^ 

elanf.par.iMauf.^y. num.i. cum his verbisia 
Zipipfo a^tu co iftirutionis cinph} cca(is dici 

poific tribuca anphytu^^M^u^^^^dJ^ 

Leo in tbcf.for.Ecclef.par,.\.cap.i.num.io.tc\i- 
Uper AUimar.obferu.%i.ad couf. Rouit. tom.i^ 
omi.f ^qao cafii eqifiqwaafis dicicur craott* 
ijocoria ad quofcumqne Iwccdcs adhuc cx- 
craneos £af.apud BmmJetif.i^jumi,i x. Ca- 

(St fef. aJij.juc. 
hc quamquam. ftridius agacur in empf^ 
— *i BffctetiaftiraiyiP r~* /t-- ^ 



, . J concen»! . , ^ 

&haredibus, & fuccefforibus , adexcranco» 
13.» biscedca non dl tranfinifibilis G ratian, di» 
fee^i^brmfi$%iJiii.vr. McMticJe tacit. Ub.%%, 
tit.i9.nu.\z.& I i.CcuaLju.fjl.i ? f . imo fim- 
I j3 plicicer tribuca, ac iu dubio tcruumgene- 
fmionisyadnm Hoo<#wdiwr^4c>fi»iauM<» 
I34emphvtcu[i ,iterum cam proxiniis agnacis 
concedcndam edi:, ciadac DeUartn. refolut. 
qitetid, tem. t,eaf4^t m m A, h qoo etiainaa 
i; 5 agit, iiucr plures concurrences, quis veoiac 
i^:2licreadui < nu.%.i,^,& p. de quo adhuc 
mah^^ wuim. r ^ fa r .(ifc.i«caH.) cum ad 
f>6 rcrri:im ^jcncr.irionem vTquc concena prcfu- 
nucur, 4nmxonliL6^um,%i.& }o.i<ic(>quc 
il^onm nepocibus primiacquirencisextiaguii» 
cur De Marin,reJolutj}HOtidMb.i,cap.fi. ».*. 
& I4.iuxca di^ioficioncm emphyteuf.au- 
i bt mJe nm iUie9,& pumn et. 8c fcripu edam 
per Papon.conf.S6.num.jJu: SimonJe Prat.cS' 
fiL&i.tmi^-}' & ftii* ^ nam primus ipfe ac- 
IjSqnifiepr io genmtionum numero com- 
putamr.vt probatur per eund. de MarinJbidJ 
Mum.i.per 1 6>affercntem Rotxqnandam de« 
I|9 cifionemi quin ordinc ruccelBnDttniporis, 
fanguini$,& naturz fuccelTores vocantnr 
t4nxoBtrou.ijmm,^, ica vc eo cafu, nec vidcar^ 
tnr ius repcnfaMackmi^,4dintcteuduntinHr 
filios emphyteurz , ac nepoces£liosalcerius 
przoiorcui tilij per ea, quz ex eod. habeuci^ 
saMbii. verfjaquia; tanieu fi conceistoamr 
140 {Ji/tcatiGa bonamm ixcldi« &u pro btrc^ 
. ' iibus^ 
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rnrvLvs vigesimvsqvintvSjCApvt primvm. h$ 



iibns , & ftucefforibus quibufcnmqne in perpe- 

141 tutm , prouc conoedi poflc , non dtitiicaciir 
apud De MArin.ibidMum.i 5. pcr Textjn ^.li- 
(eittia aMtben.de alictt.emphyte.cuitn ad cxtri- 
neos hxrcdcscft cranfinifibilis. Clar.%.emp}ty' 
teufts eju.f/i.^S.rutm.9. & tfHafi.S^. Hum.i. Afr 
flt{i.devf.l'i6Mum,^.shi yrfil.n.i. St)tctn.conf. 
z66.lib.i.Rota apijd Carditt.Caualcr.dcc.z^i. 
nunu^. De Marin. cap.g-j. »Nm.io. <t /i alitcr 
vidcrctur aflirmandumpcr ca,{)iia: Dicccenfil. 
f; g'y.nHm.6.& feq.Pere9rm.de fideicotti. art.^2. 
tiuyn.^. fufar.de fitbJi:t.quaft.^^gjiH.y.\. dicen- 
tcs vcrba illa, Htrcdibus, & fucteffonbHs itu^ 
fSTL etuum, & ininfinittnft, fiiillc canciim pro- 

I4;nunciata, pro hjtredtbus quibkfcumqNe cx 
fjingtiine taniiim , quali non pollinc tonrra- 
dus naturam alrcrarc>idcoquc cis tantum_j 
prodellc.nc aiias dicaciir emphvcciiricus con- 
ti actus in propriari, proiic in propriari coccf- 
lionc cniph)'t«utica f<er conccrsa tacultatc no 

14J rdtriaam inter 111108 alicnadi, & obligandi 
cniph\ tcuflm.habecur ni dccCapy.Latr.-jo.to. 
\Mit.i^.i6J& »9.^t£nini ilWS: li quid aliud 

»44 nmilc opponcraur,non oblianr, nam fuffi- 
cir.fub larihinu facultatc fucccdcndi cmphy- 
tcufim ccdcfiafticam portc conftitui,ncc vidc- 
dum eft,an fccudiun propriam.indiuidttaicq; 
cmphyteutici contra<tus naturani contraha- 
nir.vcl ncami fdem Capyc.Latr. confult.i 5 6. 
t.z.n.r;.^6.& ?7. latcprobct.adco id liccrcvt 

145 U cniphyteuris.vel Hcclcfiaftica concedatnr 
cuni pacto in difpQlitiuis contraflus appoli- 
to,Ad vendendum,alicn.xndum,& difponendum 
tanqMam de re proftia', cenfcatur cmph)'teiitx 
alienandi facultas trxbuta , irrcquilico domi- 
no.Ccrcradc aJicnationcirrCviuilito domino 

146 fafta.Si quando Icgitime fadta dicatur? con- 
gcrit De Mariitaom.i,refol.c4p'll'& num.l^ 

147 agit,an rcquiratiu- afsenfus domini quando 
cmphytcufis iure congrui rctrahitur^^^^crum-» 
de rrquifttis folecDnttacibus conc«flionis in-> 

14S cmpliycetjfim bouormiiccdeliafticorum-p , 
au dcHcicntibu^ cpncefsio ipfa nulla dica- 

tnr? Idcm Capyc. Ldtr. agjc nnm.i; <f 5. ac 

eriam Altimar.obferuat.^ ^.ad lOnfil.Kotiit. lib. 

5 .7;«/«. 1 .qui ctimnlaj; .^aran.in fumm.bullar, 

-vcr.alienatin rerum icctefig,viim.^.De Mj>v«. 

ad Rc:'.crt.dccif.Vi.>iUin.z,Dan7^jn pugn. DD. 

te.1. de reb. Ecclcfjion alien, aliofqi qui opud 

cundcm poflunc haucii ; & uuilca dc cm|jiy- 
I49teufi, vel ccdt/ialticatfanfitoriaad extra- 

ncos «dnocauic Ciarlin, conirouerfforcnf. cap. 

l So. v!>: examinat Z>e \A)irinxodjo.z,cap.i%9. 

num.6i.6%,& 66. Sc aii cinpli) ccuta £ccie(i2 

150 rcneacur foliicrc coilc^as , icioluicur apud 
'eund.De Marin.tam,i,refoUap.'j^.d nim.i.per 
^.et c.ip.zof.num.j. tt 1 2. Ltaii , & quando 

151 po&it patcr filijs in cmphycculi prxiudica- 
re^ traditur apud eu11d.cap.i9. num.i 0. et cap. 
i88.n«»J.l.ff 1. i^t Capyc,Latr.fapi- cttJec.jo. 



Dicitur in text. Nec pojjfunt ipfi dcfcenden- 
1 5 2 rcj , qut bxredes funtji plurcs funt, diuiacrc^ 
interfe lerram ipfAm, v^lfundum fine voiunta- 
rff(iom/ui,crt.quod non niodo,quo ad domi- 
1 S 3 niiun cxplicatur,quod dinidi ncquit, cuiiu> 
ai nuUum prorius cx pluribus lurcdibus 
transfcratur , vt Aapod. dixit ver. tcrram ip- 
fam , fcd corifcqucntcrproipfaannua quali- 

1 54 betprxftacioiie,qua: indiuifa ab ipfo tcrrz» 
vcl fundi pollcilore dcbec przftari: ica in em- 

155 phyccuti , cuiiis quamdiu diiiiliofaiTca non 
ill, iiis annui canonis eft indiuiduuni ylnfjn. 
fab.C.deiiir.cmplyyt.iib.-\. tit.^^. dcfin.^9. & 
n.g. in allcgacis , quilibct poiVcllbr ad iute- 
gram pcnlioncm in iblidiim obligatur, niH 

1 $6 dqnunus, cuius intercft ccnium nou diuidi, 
Ikic annuam pra:ftationeni, vel conicnrtai cx- 
piefsc ,vci tacitc exigens pro rataabfqj pr»- 
tcftatione, Peregr.tonfic^lib.i.i ulgof. conf. 
So.Aiiio alieg.^.ac opcinic Anton.AmatJo.i, 
tefol,-jo.num.ii.& 3 z.onincs fxrc ad id pro- 

157 bandum DD. allcgans , ac vniucrfani diui- 
iionis inducendx niaceriam inccr plurcs in-> 
foiidum obligatos proptcr partis ccbiti folu- 
tioncm, vtl pcticioncm cxplicans pcrtof. 
His pofitis cxaininandum fcquicur fic ne_f 

i^Sonus cmpcoris folucio laudimij, an vcro 
vendcncis renicmphytcucicamUum fcribcn- 
tium DD. ad fauorem vendicoris illu cxdu- 
denciii ab onerc folucionis laudimi; , & alio- 
lum, du caleonus vcndicori cribuunc, (itnia- 
iinia authoritas ; Andreas cnim dc Jjcrn. in l, 
jmperiaicm,%,illHd quoq; nu,6i. de probib.feud. 
aUen.per Frider.Affiiti.ibid.num,i.^. verf.it em 
pr:cmitte,quad iftud laMdemium,Par.dc 
tran.de reintegr.fcud.rap.quoniam vcr6,num.<i. 

i^9fol.^6M. alfcrcns rationeni , quiavcndicor 
tenctur aftcnfum impcrrarc, Lfin. C.deiur.cm- 

160 pbyt. contra vtiuiitorcs fcripferunc cifquc_» 
Montan. adha:rcc<onfr*«.75.wttOT.;.ii</ 5. idq; 
in Hyfpanijs fcruari, dixic Moiiii. dc contra£l. 
lib. i.difpiitAt.^ 5 i^.nutn. 14. verfatque hac dc» 
caufiUt . 

Ali/ vct o in hoc graiificos cinptores rci pof- 
i6j fcllqrcs, fiuc nouos cnipliycciicas,ccnfcridi- 
punCjVt yidcrc cil apud h.uf.u.itiif.^6.Ma>,ct. 
Jec,^o.n.i.Colcr.dec.i 5««'4' M^lfefde cbtrutl. 
f.t.traff.i 2.c.9.nu,^i.glo.iii cad.l.fiH,C.dt iur. 
/wf /;yt.ac ibtd.Salyc.& Jafon, GoT^xadin.coaf, 
^%,ClarJtt i.empbyteufim, quxft.i^.verf. vlie- 
rius quaro,y alaf.de iur.empljyt.qusfl.^. tium.^. 
AmadJc Pont.in tra&.dc l.videm.qu.ffl.c).^ cn- 
firmanir caf..\9.rcr,iudic.i bor.a nu.^ .{.per j 7. 

161 ^ pcr alios mulcos , pro qua fcntentia cum 
/biidiores, ac yalidiores concurrant rationes > 
dc quibus cit. DD. candcin apud omnes ixvi 
in moribus clfc, no ambigacur,cciam feaindu 
tradita ab eo<f.jVo«f<t».qui in aiiquibus p.irci- 

15 j bus Confnetudinem adcflb folucndi laudi- 
tnium per cmpcorcn],ab ca rccedcrc non con- 

ucnic, 



QVI HAEREDES SVCCEDANT IN LOCATIONE: 



iifnif,tieg amuneaaun defnmpRtm i M obm- 

mini nusnam molem pnttniarim fropter hse 
tfflaptent (qHod vfq, ad prsfen$tmftuftr9€- 
' Uri cognouimm) non amplinj HUcutffofiA- 
fcriptione fnt, vel,depofttione, nift (jMiH^itiaxefi- 
mam partem pr€tij,vel a^imatiotut loei j f «< 
«ir<M ferfonamtra»sf^iirt tudptMi obftat. 
& fi ipfis a^^crtifsime . ac fubriJitcr fondari 
ciiu iaccndoaeoa • aiuuaia; quaii opcime' di- 
'• cacariiioBdiiimdidobUgaiamadliiiiiifino- 
di folutioiicm laudimij.quani cmptorem.qui 
quiaquagdimam partan iaccgri prcti; ad id 
ohnffHrtii" relinqucre ttteciic nam aded k re- 
^ TextMs intcrprctationc Montani illatio 
•berraCi vcpocius oppolicuni eiuTdem verbii 
dfdnCTittif } empcor enim itmdipretiumfal* 
ucre dcbcc : crgo cidem folutionis quinquar 

S6$ geliiiueparasoaus videcuriniungi.&liia 
dainnam vendiiorts cedera fecuadario dicap 
cur 1 cum dici po nr,ab cmptorc ipfo fuiiTe iu- 
fiumceipreciuin con(tderacuin,&miaus veo- 
dicori onacnm feiinte» k lattdimium ibliic»* 

ttftf rumforcAlia dc laudimio, ciufq; debita_» 
fi^bBnODC faabcncur apud cit, Tbor. & AnMM* 
MMtJ^U^rti^JNm.%.refoLji.& S^^aliolqi 
ab ijfdcm rdacis>quo$ ideo confulas. 
Tandcm dicimus, emphyceucz, vcl fiipecfi» 

1^7 dario , qui cci emphycencicn dicuntnr vtile 
dominium habcrc, \' proatratorcs in re pro- 
priacoolticuci, AaMtj^eJa^reA/.?^. niimer.8. 

idf MM. s. vtiiem ici vendicacionem compe» 

rc, dixrt Capyc.Latr.decifioi.num,^^. tom,lm 

169 icem iater plures cmphyceucas ius accrcfcC- 
di,fiuj non dcctcAendi ln«um vindicare di- 
TLitcit. Kmat.refol.H^.a nit.t^.per 3 5.vbi multa 

170 de hoc iurc accrdcendi , CSc aa , & quando 
t^inonu en^ycetttapraiceritofcanoaesftl- 

uere tencatur ciomino pctcnd.cui cmphyteu- 
i$ fUcadiudicaca, & alia drca eandem rcnu» 
ti^MMur fc^Uiir.88. tkifiL fer tot. Qu» anm 

tj% COlonus , parciarius , vc! quilibec agrorum, 
«d kmgum ccmpus locacor lacere teueacur, Sc 

. qaaado»iion&ciens,poffic idominoconi* 
pelli , omaiaque circa candcm rem nocabilia 
cradunaar per (7«ry^e expenf.& meUorat, tap, 

17} ]4.f|«rMr.ihcidnfpaaicmnpamMbdece« 
riorationem noii modicani, colonum expelU 
coire,conciudens,cicac BaldJnLfdemt CJecat, 
rin^H^lnikaihMdtiMmUT' ^ii^Kh» 



CAPVT secvndvm: 

NotinulU de feudorum natur^^fy 
tramiatione exjtiicantur • 

Dc varijs fcudorum gencribus^rum- 

3uediilcrcntijs, acdc diucrfa fucce- 
cndi forma ad ea > &: dc alicnandi 
facultate quadoq; fada feudatarijs: 
Item an , & quando pro caufa fcu- 
dali fit in R.CS.proccdcndumj vel 
Fiicus in S.R.C.airLftere teQeatur ? 
Deiekuio,quid fit)& quomodo ta*> 
xetur \ De Paiadogio. De Adhoa 9 
eidqoe taiatione , & pneiUtiooe-* 
De intcrprctanda diuerfimodc re- 
i^^c&u feudaiiunh&allodialium di- 
fponentis teftatons voluntate, 8£ 
dc nonnullis regulis iuris , qux in 
allodialibus procedunt; an , & 
quando in fcudis locum haberc 
non poflintUtcm quifnam vcrc di- 
catur Imes , 6c aa> & quando culpa 
yoius alteri nooere nequeat?poili^; 
que hxres voluntatem obicuBam» 
vd dulMamde(un^decIarare,vel 
etiamlmp^;nare: Tandem de nul- 
liute tiani£%ionis>.afleii(usyali«yi 
rumque aduum ex erronea caufa 
celebiatorum > quidnd fit obrcjftiol 

■ 

s r M H A k 'i r H i 

Inter feudum, & entpbyteufm efi maxima connn^ 
xio,etvalettlgmentum,H.i.& X. 

jyiuifio feudorum ijMdnim fiti batetnr^jM 4. 

feuiHm^taUodium differnnt»n.%M^$mm ftgjU 
vtripine pr£naleanti n.6. 

JFeudorumorigo,tti ' ' ' ' 
num.j. 

jfendi ex pa8o ^abnlnm i ifnomm m 

fuerit, etquid fipuficet*, traditnr nJUt 9. 
Jfendi hareditarii verbum qnando innenttfnfiit'. 
- ritytt an piiAitiuritkitfetmmni,rtimfiit 
dti iU mbeuif n. to»i tMtu 

Jen- 
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TlTVLVSVICESIMVSQilNTVS, CAPVT SECVNDVM; ii^. 

ItHdnm hxreditarium qualcfnl babetur ».15.14. fa{la fecundo lenif,n.68xontra,H.69. 

1 5.1 6*1 8. 6" 20. & qualefeudum ex pa^io'. Le?itima fnper feudo efi tertia pars pretijfcudit 
aMK>SX.}l.2}.^ 24. ' num.fo, 

CxfML prxrumpcuoa^ exfUuti» Mkmftmf" feudmn nullo pailo pot^ eU^t^i^ 'tf^a 

fimijuum.i^» 7 2. 

feudim conceffnm pro fili/ s legitimis» Sc naaira- Feudum ex paih,& harediuiriim m f«« i^eNMt 
libus , ruccenbribos qoiiNilcunique tte^ circa facultatem alienaudP.n.y J •y^.C^ 7 5 . 

fojjitlegarittui^. Feudum ex fa8o tranfit in fuccejforem abfiiue.^ 
f^ukmin refft9 prdfumititr b^redi^ ktndSmU ^iaUtate,qui non tenetur ^e b^t- 



rium,num. 1 j. ^ orH tmiH.%6*fed MaM^ 

nunuzj, 

Feniiim ex paSo adhuc dicitur hjtreditarmm hu» 

perfona primi acquirentis,n.zS.& potefl in^ 

extrancum alieuari,fi oon fint filtj tn inuejii^ 

nmtmiUnati, nu. i9»feteftvittexfi^$e^ 

ffiari,n. 3 o.fed cxplicatur^f r. 
Velltntas acqiiircncis feiidiim ex palfo efl , vt pcr' 

petub fic in famtlia,n. j ;. 
^uililiet fuiceffoT adfcudum ex pjilo diciturba» 

liere caufxm d primo acquireiitc, n.j 3. 
Ceneedent feudum ex paSe eei^smr omnet con^ 

tentos in inueflituravocare,mit3^& enip 

ftgillalim donareji.i 5* 
Jn fin^ ex paBevmunem fetefl alteri pr.tiiidi' 

duare^ etm perfona foffidentis exti»' 

guitnr ins eins^ ; 7. 
Teudim ex pado pofi mortem fendatarij cenfct ur 
, domino redire, & ab eo ad alium fuct rfjorem 

tranfirc,nu.^S.& 39. quare quilibct prop. io 

ixrepieeeiitiinm^ajamfnMm mt eii^fef^ 

ratum,nHm.^ x . 
leudim ex pado dcfertur ordme fucceffionis vni' 

mtrfalis,& faiiginms^ nm^ftitwejK^i^j. 

^eudum bxrednanum defcrtnr cum qualitate 

reditarit, Mti^?. etium fifuccejfor nonfuerit 

inflitutHs,num.^S. vel defunHus alimn fece- tione inuefliture,n.t 14. 

rit hxredem in aUodiaUbusju.^^. vei lUenon Jt eleuium non Joluitur vbi uon ofns iuu^tura^ 

fuerit inuefiitui ,«.)0. »ion. 115. 

'^ualitai bartditaria non mutater abfyni eanpnh' . Diuerfimodi praflatur reteuium pro feudo haredi- 

fHdomini,n.^i,contra n.51. tario,ac profeudo ex pa{lo,num,ti6.& cur, 

StW^tf adfendum harcditarium ratum habere^ num. 1 17.1 1 %.& 119. 

tenetur faHum dcfunfli^.^ j. & exfoluere-j Anni terminus ad petendum releuium diuerfmodi 



res, nec folnere debita d primo acquirente co- 
tra&ii,}!um.y').& 76. v iuuat inuentarium, 
n.jj.&y2. 

Multa de feudo ktreditjrio , & expaCfo remiffiui 
quando Fifco per deLiHumfeudatanjHpc9 
ofmantmr, tNMMr.79.8o.8i*8«.S^84.85« 

cir 85. 

Fil^s quaudoque non fic prxiudicium per deliiium 
fatrit,& qmendoin.37.S3.99.90,& 91. 

Memoria delinquentis quandadieamr damnatg i 
habetur num.9i. 

Philippus Marefca laudatur,n.9i. 

Caufa fiiper dccLiratione qualitatis fcudi <tK_»» 
& quando debcat^in Jl^.S. exaptari , & 
^nando in S.C,vkiF^ent afffkra ie«eftwt iu 
0A,.9^.&96. 

Mx duobus pradefunfii feudatarij filijs, quifkam^. 
admittetuius fitU^itimatMs ne fer fubfequent 
matrimoHium maior natu, an vero Itf^itimus, 
& naturalis minor natulnumer.^-j. 9^.99, 

& lOOk 

PriUtio an concedendafit aguato tdm feudi b.ere" 
ditarij, qudm cx paSoi ii.loi.io;.io;.io4. 
lO^.iod.C^ 107. 

Onus releuij cfl ne hxredis, an verofeudi , vel cre" 
ditorumin.ioS.109.110.1 1 i.iia.d^ iij* 

Iteteuiumfoluiturproconfmmai$ne,fiaii 



^uusjt.%^& 5 5. C7' contribuerc cum ijieredi- 
imt in aUodialibus ad onera, n.^ 6. & quando 
eontrajnu.^ 7. cr poteft pro toto debito exfol' 



computatur refpeSu feudi bareditarij ,& ex 
paSo,H.iiO. 
Jteh uiiim quid fit, cur, & quando foluatur^ n.\ iu 
neadograuaTi,nu. ^ ij. cr quid in allodialibus, J- ilif an fuccedant vti baredes ad feudum donatum 
tMMa.5 9^ 40. coutemflatioue matrimauijitt, i a 1. 

XmientariMm nou prcdefl in feudo h.treditario , & Fendinatura an poffit mutari rtmiffiue,n,lij, 

bareditas ccdit in caufam legitinu,n.6i. fideicommiffum an , & quando pofflt fuperftm^ 

findnm bareditarium piOefi ad lihitum aUenari ordinari,n.ii^ 

frincipe C0Hfentiente,n.62.& fucceffor,fi noit yniuerfa fxri feudalis matiriatraffatiatraditmr 
fit dcjLcndcnStpotefl vfqucadinie^rumfeu' Temjjfiue,n.iiy 
j .dumgraHari^um.6i.& ratio babetur, n.6^. ^eninm non pot^ in dotem dari ab/^ue afsenfu , 
tio feudi hxreditartf irritatur vfque ad afii' quid de iure regni NeapoUsl num. i x6. & 

mationem legitimafrimogjeuiti, ».65. 1 27. et quid fi mulier aliudu& babeatjt.it9* 

Saemvloseuito noa emfmitaBiaiMejfieiifaiamh Mefutatarius an teneatur refimmitit eredHariiu 

tionis,n.66. in aflione perfomlil u.1 »9. 

JPendim iutegrum cfl legitim» frimo^euiti^.6j, Jiypotlieca an competia pro vita tuiUtia , & fara- 
Jiftt^w»»^ fr^tan fiftr imta^enafimU ^fiif9rfimiMn,iio, 

£e J»- 
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f f wrfyw donatum cortrmpljrionc nutrimonij ctiam 
■ abf^fte ^nj» oblqatHr Jiiio , & vxmfn 
^UmaiiMe,& intereffe,n. 131. 
ygfid faHdommgenera traxlnKtrr,K 1 3 !•& 1 54. 
fgudum mtxtiim an detur,cr ^Modaamfuitt,iii, 

FtudM MtiqHMm, fiitd patcrnum quodnam fitt (7| 
^Mdnam noHitmln.ti9.i^o,& i^i, 

Teudum pUaum,& de ubnU , fi»d tnfiktm qaoi- 
nmfit^.n.i^z.& 14:. 

ftniim ^Mmm nonfuit nobiiem, nnmer, 144. 

& 14^. 
FdrMd^ium quid^n. 14$. 

J^«trrff<UMm /ewrfjim quaU ^«.147. «S^ f Wii <«- 
wr/it / «»» pUmitm, & ^«tftrwwd», 

B.I48.CS'" quodUbel d Bttronc cnnccffi<m_^ 

dimurfendnm pUmum » & conceffum a Rege 

dicatHr qHt»tmatmKfyi.v^9. 
Sm^teHfit,& Uuellus poffnnt fieri in feudo , »». 

i^o.& i^^.etan ideo mutetur tuuitrafcit- 

daUs*n.i^iM 151. 
Faidum titnUuMm qnid 1 5 4. 
Attoa tfHid fit, vttdeoriginem troxtrit, etqHO* 

modo, et quSdo prafiatMriiut 55.1 i6o, 

et de ciiifdern taxa,n.l6^M l6j* 
CedaiariHm qnid,n.i 6 1. 

fi^aHdebeatnr fro iHrifiUShnefwtiiUiiif » tt 

ficlx.ti. 1 64. 

At&oa folutio an minHi,vel toUi pojjiti nu. 1 65. r< 
dn priefcribitn.1 66.t6j.l6S. et 1 69. 

Jteleuium, quid fit quomodo taxetiir,et quando fol. 

. mdebeatiH.i70.per 1S3.187. lS&.et 189« 

Ftudi domhuHm andieatHrintmptoromtransUt' 
tum ft non fit expeditus affenfiis, fcd fii diUu, 
fatm fonna^ nu. 1 84.A 1 85.«/ quando cre- 
■ ' ditoret eum affcnfuokeiUoemitvti^Stt» 
• non antemtXfetUtOtttlttitfN^rmriaif 
«Mr.iStf. 

Xtttnuim non iebmr tx fimffibHs indit^aBhtt » 

n.i90Jiec ex prouentibus Inrifdi&ionis,num. 
*9U&quid (1 fnait aUcui iurifdiSio ioeaui 
»»111.191. 

MtUuium an deheatur pro niite , quA fit in tcrritO' 
riofeHdaU\H.\9i. an pro moUndims, barfbe' 
riit,carterijs,& alifs*.n. 1 94. 

D.OAaii ! iis ( )rfimi s laudatur,». 195. 

FaSiqu*dam fpecies enarratHT,n,i96* 

roUmtas tefiatoris femautr vtlexUi t^Umunat, 
num. 1 97. 

Jnttrpretatio voUmtatisfit tx proamiofermonit » 
»»i».i9S. 

Extenfio , & aT^urncntnm a contrario fcnfu non^ 
funutur in iuterpretatione voluntatis^ig^» 
&'%oo. 

9fuUus\poief} fumi intelhSltt t vel interpretatio 
vbt viget IUtut»m,xaferiptitra debeat ad U- 
l«r«M AiMUl^,».«oi.to«.<^ »04. cwfrMd» 
aoj.e^ diffin^io icj.C^ 
JneUirit noH<fi locus interpretationi, ».207. 
' JUkifo Mettenitreadfroximtt M»jWei» ^iti» 



num. io^.& ad e.tqnnmtmn^att^lkKr^ 
fHftrfiuitas, ».309. 
Strmn^at$ritMttrtfiirfinien,qnibntnflmt- 

tur verba,H.iio. 
JLeferens cenfetur affrobare , quod tfi in reiato » 

ff»MkH I. 

Argumemnvi d e parte ad tOtnm NM vakt Ht fM»- 

titatejtum.il 
Qrmuamen poriit iehet arSari , qnim ampUarit 

num.2 I 3. 

Ceneralis fermo non refertur ad ea,qH4tfpeciaU 
dif^ent exprefjione^zi^ 

Feud'i!tJ non comprehenduntur fubgentmtt fiT" 
mone, Hum.ii^.»ec vcniunt fub oUi g a t ion» 
genentli,n.%i6'Mec fiA gener^ fiiekemm^- 
fo,nu.i 1 7. "nec veniuntfiAjinten^ a f p Mn 
tione bonorum,n.2iS. 

Jn feniis non habet henm regnU, fi aon yalee » vt 
ajo.valcat^vt valcrc porcfKnM.iip.e: 140. 

Difptfuio ttfiatoris qHandoadfcudaexten^fof- 

Hprtt in inbio iAet pffiimimimttpmtun . 

Ferbafnnt referenia ni ea, quf funt in potefiate^ 

difponentis,n, 121. 
Jn qnoUbet a£lu veluatas , & poteJUts deixttt coa- 

• e»rr«rejM.»a|. 
Feuda non itaHMir «• 

ejfe , nnm, »»4. 
JTtiMntMimnrfretmiinufiatarittVtnomvUmKr 

voluijfe,quod non potuit, «.115. 
FendHmnoH pot^ tUnidi per portiones interjtlios 

iinerfanHt »»pc<«r«Mi,».»i6. 
Tcflator non prrfitmitur voUriJ^ fhfiMtMiii^ 

fponere^iiy.& a»S. ' 
Ktmo frffnmiinroiigtregenutt^fiMii,qnofn' 

prium iudicium impupiatHr,n.iip. 
VoUauas t^oris interpretanda itd,vt magis va- 

hat^^fo, 

Suhfiitutio in feudis fieri nequit,nM.i^ i. prout nec 
itt aUione ad feudHm,nu.%^ z.prtcipue dunut 
mnfitni hen xfil inm tm miiiiH fntetfiris^ 

2jj.c5r2j4. 
Tefiatoris voiuntas prffumitur inri communi cou- 

fimiUs,fit^ornondi3dtveUevtifirii^ 

gio pcculiari.fibi conceffo,num.i'^ 5 . 
Jiifpofiuo de corpore fcudi etiam quoad fjiimatio- 

nemii^hwmnr,n.i^6. 
Conieflura fumcnda efi pro a(fus validitate\ num, 

%n,& pro eo fcHfuiCuimagisfermoaptatur» 

«NK.S38. 

Sx his , que non fiunt non fumitur arfumentitnLa, 

Vt aUquid aRum fuiffe dicatur , s.2 j 9. 
/» fmdit nonvaletnrs nmmimn i mninritmr^M 

tionis,n.i^i. ^ 
Crauamen in feudit debet clari exprimijn,t^i. & 

iaetUkbfrnbari^^ii.wnmnlUt temfrp* 

/«m>V«r,n. 147. 248.« 249- 
^od debet exfrimi,nonfrobatHrftrconieHn* 
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folunus dnUrata in prs/atioHe femunii cenfctu r ^ 

fcmper in difpofiiione repetiu, n.246. 
Cafus cxceptus firmat reguiam in noncxceptis, 

ettam refpeiiu feudalium,n.j^ e. 
jDc expreffo grauamine ad non expreffumextenfio 

fieri non debet in feudis,n,i^ l.& 152. 
CUufula, calb chcimportat coad/f/Mm.n.j^ j. 
CUufuLt, ruDC, re/lringit difpofitiomem, ideoq; non 

j^t extenfio de vao cafu ad dium ctiam veri' 

fimilem,n.i^^ 
DiSlio etiam efl implicatiua^n. 155. 
Hares debet ejfe cum effe&u , non autem tantiititj 

verbis,num,i^6. <T quifnam proprii dicatur 
bsreti fl.257. 
Fritfhts //!udi conftderantur vt allodiales res» 

numer.i^S. 

Culpa vnius non debct alteri nocere,n, 159. 3 
Jnterpretatio ilU recipienda eji,proptcr quam i/er- 4 

ba reducuntur ad concordiam,n.t6o. 
Vocati a tejlatore per nomen collcniuum minus 

eenfentur dile^i,n.z6i. 
In odiofis non fit extenfiot neque cx identitate ra^ 

tionis, n.i6i. 
Difpofitio teftatoris, qujt deducitur in flipulationS, 

non caufat nouationem,n.i6}. 5 
DeflruHo fundamento,corruit sdifidum, «.264. 
Obligatio fine caufa non tenet ,nu.i6<).& propter 

dolum contraffa eji nHlU,n.i66. 
Falfa caufx vitiat contraiium,fortius ft alter ex 

coiurabentibus aliter non contraxiffet, m. 267. 

& 168. 6 
Faflum proprium potefi impugfiarifi agatur 

damno vitando, & quando eft lontra^Ia obii- 

gotio finecaufa,n.z-jo.& i6i. 
TroHfaflio , & quodlibet paflum cx caufa erronea 7 

nuUum,n.i-} 1.& 185. 
Errans non confentit,num. 275. 
liitres poteft reuocare defunili promiUionem,quam S 

iUe potniffet reuocare, num.i'}^iTi.iTj.& 

»78. etiam fifuerttgeminata,n.i-j6. 
Confiitucnt fe debitorem nomine alterius non obli- 

gatur plufquam principalis,num.ij^.& ideb 

debet iUius debitum prxcedere,n.iSo. 
Hxres non aUter tenetur , quam feruata forma te- 

ftamenti defunffi,n.iii. 
Hxredis perfona non immutatur perea , quxd te* 

ftamenti fui iefunfii redHndant,n.28i. 9 
Praceptum teflatoris d fideicommiffario feruan- 

dum^.iSl. 
Foiuntas teftatoris femper cuftodienda,H.iS.^. 
jiffenfus obreptitius, & fubreptitius eftnuUut, 

Hum.iS6. 
Obreptio eft expreffto falfi^.iSj* 



I 



Nter emphytcu(Im,5f feudum marimimJ 
adelfe fimilimdinem , & conncxionem.^, i 
tradidere MoUn.de iuft.& iur. difput.^jg. 
«iMm.4. Capyc.Latr.decif. i 2 6.tom. i.num.ii. Sc \ 
omncs>^ iti vc fzrc pmniai qux dicuncur dc 



, CAPVT SECVNDVM. zi^ . 

cmphyceutica conccilioncjid fcudonun inue^ 
ftituram ibleonc applicari, KVquzdeteudo 
tradnntur , confunaantur cum difpolitis pro 
cmphyteuli, valcatq; defcudo ad cmphvceu- 
fim,& dc eniphytculi ad fcudum argumcncii^ 
VaUfc.de iur.emphyt.qusfl.19.nu. I g.CaU.in-» 
eodjtradMb.i. tit.de renouat. emphyt.quxfl.i J. 
& Capyc.Latrjo.i.dec.^6.n.iy. Idcoqucpoft- 
quam diximus de cmphyteufi , aliqua dica- 
mus de feucio. 

DiiSuri itaq; de fcudis,quaf traditis prxcc- 
dcnci capitc atfinia eiTc vidcntur,conferainu j, 
na ita rcs noflra expofcit, it quod logam fa- 
cercc traftationem omic ramus . Quare primn 
dchxrcditario feudo,& dcillo.quod vocanc 
ex p3^o vidcamus, (huiufmodi enim cil fcu- 
doruni fumma diuilio, 8c fi mixta, atitiqua-., 
nouapl3aa,<:$i: de tabula,quatcriuca,proprium 
nonicn habcntia,& ticulaca alia fiuc tcuda, vc 
mox citan.GaUup. num.i. cradidic cx lacobut. 
de FnnchJn trafl.de gener.feudor. y!fftifl.in §. 
&quia vidimus debis, qui feud. darc poff. Re- 
biiffju decUr.arbor.feud.in (onfuet.fcHdor.) 

Ec ad inccllcftum dicimus^feudum, A: a!!o- 
dium inccr fc diffcrrc.non dubicari,»\' vcriufq; 
iit^na ex Montan. controu.i^.n. ^.lo.i \.& 13. 
Prat.difcept.for.tom.i.cap.j.^. d num.6. & cap. 
1 1 .t.^Roui.confi6.lib. z.Lanar.in rcpet.^.bti- 
ius autfgeneris, n.i^6jn iinib.cauf.feud.amitt. 
n.ii g.qiu i7.i44.examinar, & cradic nu feudi 
pocius (igna,vcl aliodi; przualeanc nmul c6- 
currencia, Hodier.controu.farenf.cap.4^j. d nu. 
47 ,Capyc.Latr.confnU.^ i .toni. i .««»1. r . Galeo. 
controu.-j.& %.Ub. .alijfq; percipi,fcudorum 
vero origineni , ctimologiam a lul, Csfir. 
GaUup.in metho.xmiuerf.iur.fcud.par.i.in pn- 
lud.a n.i.per frec.de fubfeud. in princ. aUjfq; 
cradi , ac / dem Gallup. de feudi ex pz6to , 
prouidencia vocabulo dicic iliud minime 
fuide leudorum iiiribus cxprcHum , fcd 
i Bulgaro, & Pilco anriquis gloffacoribus 
adinucncum,cicat yfndr. in capJmperialcm , §. 
prstcrca ducatus,nu.^ 8. vcrf.'& fi dicatur </c_» 
prohib.fcHd.aUn.per Frider. & Camer. in eod. 
S.Ut.M. csr. 9 4. dixcruntque Ardiro. in futu» 
fumma,& C apyc.Latr.confnU.ii.tom.\.' nu.zz. 
qui per ««mer. 25. hoc nomen, quoddicic 
nugiftrale , in iurc oj^icimc fundari , do- 
ccc, cum cxpado, fiuc confcnfu duorum_* 
fcudacarij nempc , & Domini, eiufdemquo 
munificcncia feudum dicaciir dcpcndcrc, C «- 
liel.de Per.conf. i z.zdco vt ex prinii acquircn- 
tis pafto , & induftria, dc concedcncis proi:i- 
dcncia in dcfccndcntcs cranfmittatur, vc poft 
Petr.de Gregor.9i aliosdixic IntrigUo.de feud. 
ce>it,i.qusft.<!,iji.i9f. rdemque de feudo hx- 

0 redicario dixic (»eorj.ii//pg.i 9.««.24.eundcm 
/fndr. allcgas in cap.\.anagnat.Sc. fihuiufmo- 

1 di feu4orum diuiiionem , liuc diftinctionem 
in hxredicarium,& cx pado, Si prouidfnci a-> 

£c 2 fa- 
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facillimc probari rcfpcAu fcudi hxrcditari/ 
pcr iura Komaiu in l.famiUariaj& Lfeq,ffjit^ 
rtli-j.ct fumpt.funer.& in Lius fepuUri, Ceod, 
9i fcudaJia in tap.i.qm fHtceffjeneati. in cap.i. 
dpud quem,velt}uos inutJiJlrecip. rcfpcdu vcro 

1 a tcudi cx pado in cap.iJe JucccJf.Jeud.Mibci-' 
tar cx cod.Geor.n.^^.& z6.Capy.Latr.confult. 
^o.tom.'i.num.6').& 66. Camer.GutieLPer.& 
Ari.FineLah eifdem cit. 

Diciciir feudum hzreditariuin illud, quod 

1 j omnes comprchcndit hf redcs.vcl extrancos, 
nil habcns dc prouidentia hominis, vd Icgis» 
i\ ita iiiud defcriouiu Gallup.in method.vni" 
merf.iur.ftudal.cap.^. num.i^. Camer.in rcpet, 
ch.tap. tmperialem , praterea dutatus lit.N, 
foL96.Capy.in inuc(i.fcudaL^verf.omnino h£re- 
ditarinm,Clar.in ^.feudum,t]UttJi,!/.n.2. & Cra- 
uet.tonftL z^d.Qtiare hj;redicarium quodii> 

14 bec elic fcudum xxifttinatur,cuius in concef- 
lioncife inueltitura ht mcntio hscrcdum.vt cx 
Camer. habetur ibid.lit.R.verf.ex quibus,f.9j. 
Tbo.de MarinJn trafi.de fcudjit.^.nu.ii.Bur- 
fat.tonf.\^%.num. i i.H art»»ian.PiJior.intrali. 
quxH-iur.quxJi.i.num.26.lib.i. ^ cxcmpla po- 
nucur a Kouit.co)ifiLio^.n.^jo. i.in teudo pro 
Ce,lic perfona nominaiida;nam in pcrfona no- 
minaca dicicur hzredicarium,itf d Gallup.tit, 
par.iMp.^.d num.ij.per J4.in fcudo concef- 

1 5 fo alicui, & hzredibus eius quibufcumiiuo» 
vcl omnibus Tuis hxrcdibus,vei omuibus hx- 
rcdibus extrancis , vel eius bxredibus in pcr- 
pctuum.vel qnibus dederit, ac ctiam i Capyc. 
iM.ti fuL 2 i.cir 7 5 .M .apud quc tota fcrc fcu- 

I6dalis coiiceifionis ibrma.vV caufa traditur,iS: 
explicatur ad lincm agnofccndi propriecacem 
fcudi, ciufquc impropnctaccm,& admictendi, 
velne fcemiuas ,ik exn autos harredcs, \' ad 

1 7 intelledum tap. ex prjcfumptuose circa fcque- 
Arandani fcudi poflcffioncm in rcgno mor- 
cuo icudatario,vbi num.i i. cx Bald. in tap.i, 
S.donare qualiter olim feudutlien.poter. cr in l, 
cum virum,C.dc ^(/e/fom>M.habctur,feuduna_,, 

xS aiicui coaceflum pro rilijs lcgicimis, A: natu- 
ralibus,defccndcncibus. ifc hzredibus, fuc- 
ccllbribus quibufcumque, non polfc d fcuda- 

I p tario lcgati.quod ncgat AlarcelLde Maur.al- 
lej:,.6^num.9.ex cod.BoL in Li.qus/i.^j^.ff.de^ 
ref.diuif.& in cap.imperialem in princ. verffcd 
quid fi cbcefftim, Af^ifl.Alex.T iraqueL& alijs. 
Et fcudum concci]um pro fc, libeiis, non_, 

}o dici ex pa^u.li in cxcquutiiys,^ di/policiuis 
hzrcdum hatmentio, dixit Rouit.conf.^9,nu. 
loJo.i, cuin quo fcncic Montan.in §. prxterea 
dutatus in fin. «.80, Hinc cx pa*So illud cffo 

21 fcudum,cuius in conccdionc nuiia Hc incntio 
hxrediim.fcquicur aifirmandum cum Gallup, 
num.6.cit.cap.<i. Rouit.conf.Si. «um.iS. tom.x. 
R.Ltnar.conftL 1 5 .nitm. i .vf:^,ad 9.CJimef.ibid. 
foL9^.verf.& qucad primumcaput, Andr.in^ 
cit.cap.iJu prinJit.an agna.& in cap.\,in prin. 
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verf.vel exprefjim pttri,& filif s,& verf. fetl fe^ 
cundum dcjuccfj.feiid. ki li iiii;s, & fucceflori- 
»1 bus Capyc.L.urMcif.yo.tom.ijium.^1. Mom- 
tan. tn cti. capjmpenalcm , §. prjtterea ducutut 
23 fub num. 6-j. vcl tantum mafculis hzredibus 
lit coiiccUiim, Rouit.ibid.nu.29.\ex Afjiieijtu» 
prj:iud.feud.n.i iS.IafoJbid.n.i 27. Bal.in Lcii 
virum in fiH.Cjde fidcicom.Pinel.par.^.nnm.Zi. 
Ub. 1 .CJe bon.mater.Dec.confiL 1 8 5 Mids 1 84. 
num.i.& conf.29^.num.6. Bruxonf.i^num.^. 
Ruin.conf.iiS.n.io.voL2. SoctinJun. tonf.Ho, 
mm.9.voL2.& Rolan.tOHf.^<^.numer.6. vol.j. 
qui pro communi hanc fcnccnciam ftacuic , Sc 
conririnac Lanar.tit.tonf.i^.num.-j. fccundum 
lfer.in cap. i .an agnatJn cap. 1 , de his, quifcud, 
dare pojf.in tap. i.de fucceff.feud.in tap.i.i. 
quid erg» de inueji.dc re alie.fa^Jn tap, i . j.jfo- 
nari,qual.olim poter.feud,alien.& in cap.i. qus 
fit prim.i caifa bencf. anutt. vcl cciam hzrcdi- 
»4 bus cx corpore lcgitimc dcfccndentibus , vt 
ex Mcnoch,conJ',^9i.FultcJefeudxap.S,n.j i. 
lib, i.ic DD. rchtis d Pifiorj]uitfiJur.lib.2.qM. 
5 J n. I .habctur in decif, 5 j.num. 5 .Capyc. Latr. 
to.i.Surd.conf,ioS.nu,io,& i i.quicquiJ ali- 
tcr fcntiac idem Pi(ior. ibid. Czterum quodii- 
*5 bec fcudum in Kegno Neapolicano in dubio 
hzcdicarium przfunii cx cap.Regn.Confidera- 
tesfub rubr.de proragan. fucceff. Baron. ai guic 
Hapod. in Confuct. & fi teftator de fucceff. mo' 
rien.fine fiLver.difponere,num.S. Sc habecur cx 
tradicis pcr Prat.difcept.forenf. tom.i.cap.j j. 
Hum.i6. Andr.in §. quid ergo de inuefi. de rcal, 
in fin.de Pont.de potefi.Proreg.tir.de nfut.feud, 
S.S.num.z6.Thcodor.alleg.2 2MU.i i.Petr.Gre- 
gor.de conteff.feud.par. 5 .qu.tfi.^.j.MerliH.c6- 
trou.forenf.to.2.cap.<^ 9.n. ii.& Capy.Latr, 
confult.2%,n,^o.& confuU.2j.nu.2i.& 24. <3r 
cottfuU.S I .tom, 2.n.6.& 7. Loffred.cenf i .». , 
Capyc. dcc1f.199.de Francb.dcc.i.& 3 87. C4- 
mil.dc Curt.in fuo diuerf.fcud.foL^^.u.^ vfqi 
ad 5 ■j.Affliii.dec. 1 40. 1 9 5 . 240.6~ j 8 5 . cuin-» 
a6 primus acquilitor fciidi dicarur /Ibi , fuifque 
hzrcdibus acquirere de Marin, refolut.quotid. 
cap.2iJium,%. to.i. quicquid concra videacur 
27 adduccrc Geor.fup.iitJilleg.i^dn.i^. 

Quid fcudorum rcfcrac liia diftiuAio ? (e- 
qucntia non ob/curc dcclarant; feudum cnim 
a8 cx pa>5to licct in pcrfonaprimi acquircnris 
etiain hzrcditariuiu i nounullis dicatur , iti 
vt polTlt ab codcm cum domini aflenfu alie- 
nari, CamerJn capjmpcriaUm, i.prAtereadu- 
catus, foL96.lit.E.& V. de Franch. detif. j6S. 
Rokit.tonfil.$ •j.num.-j.to.i.& tonfi ^.num.ij, 
to.2.Capyc.Latr.dec.-jo.tom. i . ««.4 j. etiam in 
29 cxtrancum fi non fucrint fili; in inueAirur<»_» 
nominari Idem Rouit. conf. 1 5. ».3 o. tom.i. Sc 
50 po.lic vni cxfilijs afTignari.eciam in prziudi- 
ciuHi altcrius Rouit.cit.conf.i 9.,««.? 8. hoc ca- 
j i nicn quo ad cffc(5t:im rcdundanccm rcdc 
dicicur, non auccm quoad luturam, quz non 

uon 
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Don fniicicur, vc ex SpecuLhnbctar titJe loiatt 
^jutnc titqua, verj.i j S. Camer. j« ap. i . afu» 
«gM/.^oy. Oj>cimc explicacur in confnlt.i. 
tS" $.AC etiMi ) 3 .R. 1 6. 1 7.cr 1 1 . tom. i . Capyc. 
Latr.cr cQttfdlt.-j9Ji.yoJom.i. &: vnius quali- 
us mulcum didac a qualicace alcerius . 
£c fan^ voluncas acqmrencis tcudumex 

3 2 paAo cum ca clic przfuinjtur , vc fcudum-* 
pcrpccuo in familia confcruccur Capyc. Latr. 
confult.il. num.i 6.rom.i.ade6 vtquilibcc iuc- 

II ccllor a primo acquircncc dicacur caufam-» 
habcre canquam vocacus pcr fidcicommifrum 
Callupan method.vniHCTjur.feHdal.par.^ cap. 
<^.num.y i . ex Andr. fcnccncia ita mulcis in !o-^ 

34 cis declaraca;^ coccdcns cenfcacur co modo 
omncs cocencos, & contcplacos in inucAicura 
vocaire, i\ cuiufq; propriam pcrfonam rcfpc- 

3 5 xilfc,vc vnicuiquc ligillatim donarc volucric, 
ac cot feparatas fccillc,fuccefQuo tamen ordi- 
nc,ciufdem fcudalis rci donationcs GeorMU' 
jar.i 9.num.\%.Rouit.confil.%i.n.io. tom.i. ici 

3 6 vc vniis alteri non prxi:idicet Prat. controuer» 
forenf.tom.i.cap,i^.num.6i. cim\ mortuo pof- 

17 fdlore ius, quod in feudo viuens hab^bat, li- 
miil ritcxcin<5him , nec ampliuseiufdcm pcr- 
Ibna attedatur Cap.Lat.confuLxi.n.<t-].<y- 59. 
to.i. habcturq, ac fi feudu doinino redii(fct,& 

3 8 ab eodem fucccflbri rcconcellum fbrec , vt ». 

3955. ibid. diccndum fequitur , fuccdforcm ip- 
fum ex propria perfoiia , proprioquc iurcj 
Montan.controM.i.fHbn.iiXM(\\izn\ cxpado» 
no autcm cx fucce Jione ad feudum,quod di- 
cimus cx pado,admicci, Capyc.Latr. cad. con- 
fult.ziJtu.i9.& 55.e^ con^<.'/. 2 4. ».(5. ranqua 

41 ad aliquid ab hacredicacc iiidepcndcns , & fc- 
paratum ead.confult.zi.nu.z-j. ncc qualitatcm 

43 hzrcditariam in illo requiri ad vindicandum 
huiulmodi fcudum , & li idcm ordinc fuccef- 

43 fionis vniuerfalis deferatur >VoHrj«.co»fr.So. 
B.i4./b/.4;z.co/.2. & iure fanguinis,^\ fucccf- 

44 (iuo proximinicacis , nec poiOc ad cxcrancos 
hxredrs, non comprchcnlbs in inuefticura , }<. 

45 qui non fincingradu fucccffibiliC*i/>yf.Z,«r. 
conft*U.f6.num.6'i.tom.i.nzc alio iurc,quam_( 

46 conccnco in inucdicura abfque allcnfu defcr- 
ri Idem Montan.controu. 1 4.M.9. 

Secus verb in fcudo h«rcdicario , nam de- 

47 fcmir ainiaro fuccclVuro cum quaiicarc hxre- 
dicaria, De FranchJeeif.i.pertot.Tbcodor.al- 
Ug.i\.num.%.Geor.aUe^. i g.nHm.i.i.& 4. Ra- 
nit.confi 5.H.44J0.1. c^fOH/.79.»«.4». Capyc. 
in inueji.feudil.S.feudoru gen:ra,verfj}sredita- 
rium.foLi-i.\.coLt.AfiU(i.dec.i^o.& 195. H.7. 
verf.nec obflaty& decifz^o.n.io. Frecc.de fuo- 
feud.lib. j jn j .form. fol.^o 3 . Loffred.conf. i .per 
tot.H artam.Piflor.quitli.-'. pertot. lib.i.par.i. 
Capyc.Latr.confult.9.H.iB.& confilt.-jg. nu.^. 
tom.i .Lanar.conf.So.n.io. & 14. criamfipri- 

48 mogcnitns fucccdac Merlin.contro.tom.z. cap* 
SO.«.ii«& Don fuerit a fcudacario infUtutus, 



49 ac iJle aliuin libi feceric hxrcdem in allodia- 
lil3iis,Capy.Latr.e4d.confHlt.^.n.ip.& 11. Ro- 

^o uit.confi'j.n.1 1. cs: ahj,vd non tacric inuciti- 
cas,liouit.conf.i i.n.i 1. {om.i.qualuasenmi^ 

5 I fcmpcr ,durac , nec mutatur aiitcr , quam fi 
Dominus , Valfallus in inatacionc confcn- 
tiant /(/c7M Capyc.Latr.confult.So. num.i i. & 

5 1 66. quicquid alitcr velint cxtcri agnaci > vt 
nHm.-j-j. 

Hinc ab vtroquc fcudo non vnus diuerfus 
5 j redundat cffc(Sus , nam co qubd feudi hxre- 
ditarij fucccfsor fadum dcfunAi fcudatari; 
ratum dcbcat habcre Rouit.conf.y^.to.i. n.4^. 
54 & in feudo hxrcditario habct locum rcgula, 
Lciim d matre,C.de rei vindicat. M crlin.contro, 
forcnf.to.2.cap.io.n.i i.& ii.cum DD.ab eod, 
relat. ?c c6tra<ftu ab illo dcbitum,& onus im- 
5 5 pofitum fuper fcudo tcnctur exfoluere Capy, . 
LMTxonfult.^jiu.zx. 1 1 contribucre cum fix- 

56 redibus in allodialibus ad oncra, Montan, in 
capjmperi,xlem,i.prjcterea ducatut,n.'jo.& 71. 
Geor.allc^.2o. ««.3 j. Tbeodor.allcg.-ii. in fin. 

57 (quicquid fitin ea fa<fti fpecie , dcq.iaCi.PY. 
Latr.cofult.9.& io.ro. i. quado fcuditariusin 
vno ccrto feudo cx pluribus.que habuit dcfu- 
dus.fuit infHcutus ) imb in eo poteft folos dc 

58 folucndo omnc dcbitum hxrcditariuni gra- 
uari, De FranchMc.i.n.i^ De Pon.de poteth 
Prore^jit.6.%.T;.n. 11. Idem Cap.Latr. ead.con- 
fult.9. Hu.i^. iuxta tradira per Mart. rcfpcdu 

59bonoruin allodialium in fumm. fucceff. par.^, 
qusfl.i i.art.^n.i .\,cum quoad hoc intcrtcu- 
dum , & allodium non valcat difporitas afsi- 

60 giuri, Andr.in cap.i.in princan agnat. Rouit, 
conf. j 5 .n.6Jo. i .& conf. j ^.num. j 5 . f ow. j. nec . 

6 1 profit fucccfsori.ab co factum.inucntarium-» 
Gcor. allef^.ig. »««,!. j. & 4. quicquid feudi 
hzrcditari; nominc recipitiir, in fucccfsoris 
legitimam imputctur,/</«» (7eor.4i/cj.a o. nu. 
3 i.Pi/lor.(jii£jt.i.}i,6.\.!k cxtcri. 

Ncc mirum;pocell cnim huiufmodi fcudfi, 
6ivcl antiquum ad libitum lcudatarij alicna- 
ri, fi Principis voluntas concurrat in afscnfu , 
Capyc.Latr.confHlt. ij.numer.i^. i3.44.ci'" 4 5 • 
PratxontroH.forenf.tom.i.cap.i ^.num.6i. nan» 

65 fucccfsor,fi non fic dcfccndens.poccft in inw- 
gro pretio feudi grauari.fi verb lit defccndcs, 
vfqucad lcgitimam in morte fcudatarij.intcr 
viuos vero vccumq;, vV quomodocumq; Sc in 
toru iuxcacxplicacionem.craditam i Roui.cit. 
confi^. i ». 3 a. afsignante rationem cx Frec. 
de fubfeud.lib.f.dc differ.inter feud.ex pano,& 

6.^bxreiUtar.differ.i.quiir\ cam cHcc6ftat,. (^ii« 
illa forma inueftitur* in his feudis hxreditanis 
non prouidet pofieris vt poflaus , fed recipienti 
tantHm,& fuis hxredibHs/t miptens vult, & fi 
non vult, quia in vita dijlrahit, non Ixditur b.t- 
res de fuo, ergo ft non adtfi Ltfio non poted confi- 
derari fraus fHcccJforis,&c. Loffred.coKf..^^. nu. 
a4-dr fej.Di Francb.dccif1.numcr.j9.pcr tot. 

De 
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De Pont.conf.'i'i.n.Jf9-^'-feiM. i .M ontan.eoH' 
trow.2 J.4 »«»».1 i.ad Jf». dicenK.aliciiatioHcm 
«5 irritari vfque ad quantitatcm lcgitiuwtli filt 
la morcc , idquc Romanoruui iurc communi 
probari , fcd non ita cllc quando fcudum to- 
tum prnnogenito.vcl primogenite datur.nam 

66 fcciiHdogcnitis , nccaftiouiotficiofx dona- 
tionis, ncc ino^ficiof* dotis,vcl ino ficioll tc- 

67 rtamcticompctit, poftquam intcgru fcuduin 
lcgitima primogcniti, vcl primogcnitx fi ma- 
fculi non adlint, dicatur,quod videtiu- etiam 
confirmiriper traditaA Camer. in cap. impe- 

6i rialemcAT.^6.col.^lit.V.(umfe(i. tradcntcno 
fuiiVc folitum prarftari alicnfum fupcr dona- 
tionc fada (ccundogcnuo cxdufo primogc- 
nito, quicquid alitcr vidcatur dicendum cx 
cit.Rouit.nHm.i^& Frecc. in qutfi.i. in ma- 

€9 tcf ii Conjiit. confiitutionem Dinx memorin in- 
cip.fupereft fol. 171. Icgitimam vcro fupcr feu- 

70 do tcrtiam partcn» eiurdcra pictij cUc,cradi- 
dic J beodorMleg. 2 2. ». 1 a. 

Diximus, obligationem, & alicaationcm-» 

71 fcudi fadam cum Prii^cipis alienfu valcro > 
num dchcientc allcnfu, ncc fcudun» obligarc , 
nec pro auima rclinquerc , vd dc eo aliter tc- 
ftari fcudatario cft pcrmifsu, vndc quodlibet 

7» feudum abfquc conccdcntis fadta faculcatcj 
ad alienandum efl inalienabilc , Capnfc. Latr. 
confnlt.y 9.to.2.nu.i-j.?i vnu tantum circa hoc 

7jintcrh:uducx paAo.vHi hfrcditarifi adnotatur 
difcrimen, vt proalicnando fcudo hiredita- 
rio conccdcntis feudum futficiat voU:ntas,n6 

74 zquc pro aiicnationc fcndi cx pado,ad cuius 
alienationcm cjrtcri agnati coacurrcrc dcbcnc 
J- rec.dc fubftud. d:ffcr.iJ^. lib.x.indiffer. intcr 
fend.hjtredit.&cxpail. aliis vocacorum ius 

75 no liditur,hiiic fniitus fcudi.obligatofcuda- 
tario viuentc tatum.fubuceticcontraac obli- 
garioni, Capyc.LetrxonfuU.i^ .tom. i .nMm.61. 
6i.& 64- fi tamcn occalione feudi non fucric 
contraflaMww, 65- & 66. & Princeps fibi po- 
tias, quam agnatis, non confcnrtentibus prx- 
iudicat in aflcnfu, Theod.aUcg.i:^n,z.o. 

At fcuduni cx pac^to finc qtialitatc hzrcdi- 

76 taria tranlit in fuccelTorem, qui idcu non tc- 
iietur cllc prirdcJunL^ti feudatari; ha;rcs Bald. 
& iacob.de Beluif.in cap.i.an agnat.Cap.Latr. 
conful.g. nu.19.ncc obligationem illius cxfol- 
ucrc Bumbac.in tit. ft dc fcud. defunH. controu. 
cjp.fi littus qusft..\.n.i'i.et 2o.eum feq.Capyc. 
lMr.ibid.nMm.io. cum Przdccctior fucceflbri- 
bus non praciudicec , vt cxplicatur in cit. con- 
fult. 1 i.Capyc.Latr. X habctur 1» conf. S J . Jio- 

77 uit. to.i.nu. 15. coldeniqi iuuct inucntarium, 
CeorxitjiUe^. i tmu. 1 . quin & fada huiufmo- 
di fcudi alicnam^tanquam in prxiudicium.* 

78 fiKCcfsonini,li ijdem oon conlentiant , non.» 
fubftinctur Capyc.Latr.confult.t^. num.19. et 
confnlt..\S.num.^^. 

A!ia traduntur dc vtroque feudo i Mon- 
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tan.in repet.l.imperialem, %.ducatut, d num.6jl 
citm fc-jq.et nMW.So.cuiii alijs jeqq.?c qutcquid 
ex diucrfa vtriulquc natura difltcrcntiz rcdu* 
det , rccoll exit, ac tradidit; Frecc.de fMbfeuJ. 
lib.i,de dttjer. inier feuda ex paHo, et prouid. et 
feud.h.tredit.d foLmthi 4j8.pcr 4^0. qaibus & 
illud coiifcrrc prodcft.quod habetui- pcr Gal- 
lupJn mtthod,vniuerf.iur.fcnd.par./\.cap. 5 .rfe_> 
tleuoLfeudorJ num.6 t.Moi^%.de feudjit.^n.nu. 
ig.IntrigUn ccnt.ftud.quxji.6 ? .num.^. Vult.de 
feud.lib.i.cap.i i.n/1.71. RofcnthaLde fcud.cap, 
I i.concluf.^.n.2.et 6. to.i. Fab.Ann.conf.ii9. 
nfo». 4. rr 5. feudum ncmpe hxrcditarium^ 
7J proptcr fcudatarij delidtum.quo venirct fcu- 
do priuandus.domino apcririividcnir cnini_» 
qui delinquit cuin Fifco quali contrahcro > 
Hi iii cundem alienarc, Llmperatores, ibi : Tu 
te pfnd fubdidifti, ff.de iur.fifc. Ergo ficuti fcu- 

80 datarius non prohibetur in prciudicium fuc- 
ccfsorum alicnare in quemcuinquc, ita nec iii 
Dominuin dilingucndo, proiit arguunc Ro- 
fenthaLcap.9.concluf.6 5 Ji. i ^to. i . CamilLde^ 
Curt.in diuerffeudor.vcrfjiknc de aliera,n.jj, 
far.i. idqucad fcudum cx rationibus lupra-j 
adduftis n. . ad fciiduin cx pacto , & proui- 

81 dcntia de nouo quziitum cxtcnditar,(yi2//Mp. 
ibidMuin.6-i.per DD. quos allcgat,zqu'para- 
tur hzrcdicarium fcudum , & cx paifio nunc 
quzficum, Capy.Latrxonfult. i om. 2 7. Anna^ 
conf.^ n.41. ctiam circa oncruni primi acqui- 

81 recis foIucio!icm,vc diximus ex cit.C ap.Latr. 
confult.2-i.nHm.i6. cir 17. & explicanir , hoc 

Sjvcruni ctle rcfpcdu fcudi hxrcdicarij,cuias ia 
acquificione hzrcdis,non deliquencis, fa:fhiin 
non incerce.fic , quod fi adfueric , eft fcais ex 
rcgula, Lcum qui,ffJe iuterd. & releg. Gallup. 
ibid. n.6-\. quotics enim in acquiiitionc feudi 

84 qualifuis qualitatis plurium factuin in acqui- 
litionc interfuic , non potcft pcr vnum dclin- 
quentem czteris iniquacoditio inh:rri,/fRi/r. 
in cap.ijt.^ft vaffalLfeud. priuat, cui dcfcr. & 
in cap. 1 .n. i o.&. ibi AfHici,dc alien.feud. pater, 
Mo\r.de feud,tit.finuap,fin.nu.^9. vcrf.lmita- 
tur i.RofcnthaLcit,cap,i i.concluf,2,^ alij. 

£c quamquara dc hoc difficulcacem ciTcj 

85 rcfpedu fcudi cx pafto dicac idcm (7tf//«^. 
vbifup. n.65. concrarium tanicn diccndum-» 
probac rcfpedu cmfdem ex cradicis per Tho. 
de Marin.H artam.P iftor.C amiLde Medicconf. 
^jt.2-j.verum eft, & alios,quos ailcgac, alijfq; 
dc racionibus, fi umen commiiliim crimcn.» 

86 fcudocarij non damnaueric ciufdcm mcmo- 
riam,& fucceflbrum.vcl rilius non fic fuccclfu- 
rus.nani filio paccrna iniquicas in hoc nocec » 
vc pcr u1p.f1 vaffailiis culpam.ft de feud.defu£i. 
coten.fit,& cap. i , ft vaffalLfeud, priue. notanc 
ibid.DD.po{i cit.Gallup.n.69. Ardii^.in fumm. 
fcudorxap.i 3 5. verfitem fcicndum eft, Burfat. 
.coiif.22^.n,iSj.Bero.cohf.jj.n.2l.lib.^.R,de^ 
Ponjn rcpct.cap.i.fi ~jdjf.iLfeKd.priuet. leH.2U 

nnm, 
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nim.ii. -jerf. qusjlio non fonit infilio, ali;que 
tj mWfiiiuniracurutuenpropofitio plunbu:» in 
jcafibdst & pdmo fi penbna pacris delinqa£- 
xis non fuiircrprincipalitcrcumfxli/ptfrlbna 
conceiBplaca,icd vtriurquezqualiteri&prio- 
cipalicef, G*ltHpJbidjm.jo, M^ddJhtnfajutfi 
vj/fii.ftud.priue. •verfelOMUemy Reg. La- 
narJH repetMuf<i.capMH,} $^liu»r.tCHrt.,Zaf, 
«Uiqi ab eod. GaUifjr^iUi» Secundo fi fHi) per* 
98 foiu fueric diAindc , aci parente indcpen- 
dencer confideraca RofentbalJe feHd.c. 1 1 . c». 
€iHf.^.& 7. Tertio * fi pacri, ac fili/s nomina-' 
Sptini fit fadaconccfno, Sonsbec.de feud.p.i^, 

».6.verf.Andreas tamen de I fertua. Qu^o , 
^gcneriuKfiils de vao in alium, DD. reUtuA 
§adjGaUMp.eod.n.jo.verf.fic etiam ft effet,9c ra- 
tioaffignacur ».7i.Quinco,fi cra^ctur dc luc- 
oeflbne ieudi,pen^ auom exiiientis, cum de- 
linqiiens Hlius percrimcndicacurdc mcdio 
fiiblanu» & per conrequcns ehifdem ciiipa no 
St apca nocece fil^ fius, qui auo fiinc fucccf- 
furi, Anna conf. i iS.nu.S. verf.hxc procedunt , 
lib.t.CamcrJn cap,l.qH£(t.6ji.6i.aM agnat.Ca- 
fy.in inueft.feHdaLpag*t \6jMLi,AtHarjtlijqvA 
tod.CallupMt.num.jz. quod tamen infcJIi^^as 
ieciuidum iimicaciones ab eodem fodas nurtu 
74.Cacceruiiiqtt9Uido<lelallquentis ine- 
j>i moria dicattir damnara propcer cruneni ha- 
l>ecur apud cund.GaUiip.nn.66.9c cxcmpUfica- 
tiir in codcmnaco pro crimine Ixlx Maieilatis 
in prjnio c.ipitc, S: docuit nouiflimc, ac opti- 
mc duLtiis.ac maximi nominis Aduocacus,^: 
yjolim M. CV. mcritiffimus ludex PbiUppitt. 
Marefca in eius tra.!J.criminali dclegibuspH' 
bUe. iHdic.%.i.fu6 titM UHl.Maie/Lglof.$.rHb. 
irp/MJi.i**l7.i i,S9,io.i%.t6.%9.%9.vfq; ad 
?. agcns dc memori^ damnatione in cri- 
-mine perdueliionis, cius ratione,praxi,& mo- 
doc(Mid|Mendi inftantiam, ac fimtendaah & 
ali/s, & an pro ali/scriminibushuiuiaiodi^ 
pccnx rtatlocus^ n.sj, 

Hinc non tMiavfiHnteir argumentom 
5*4 fundandum , an caufa fupcr declaraciono 
qualicatis fcudt lic nc in Reg.Caitiera exagita- 
da i patet enim cx dictis quanti Fifci intcriicv 
/It fcudnm vnius,vcl alterius qualitaris.idcoq; 
cumin dcclarationf ciufdcm dcFifci intcrcllc 
^5 agatiir,non potcft cxtra proprium Tribunal» 
quod eft Rcgia Camcra,dc co vidcri , ad rra- 
dica m pra^m.6 1 .6" 6ijie offic.oroc. Csfar. ac 
Ctiam in Lfin.C.fiaduerfus FiJiXw CJefidJii- 
ftrum,& iurJ}afi.fifcaUib.io.UHmeorHm 5.C. 
defent.& interUcut.omn.Iudic.& totJit. C.vbi 
UtHf.fifcdUumconcord. De M arin.refolj^mM^ 
cttp.i^6Mtm.^.Capyc.Latr.decif.i%6Jtom.i. n. 
19. dijq, Sc ad cxplicationcm, gcrmanumque 
jp6inteUediun«f>.pr«^.& iuris communis cciam 
in Uprocurater,CMdjit.vbi cauf.fi fcaljic Urnn 
v^eatetodJjmnori, C.deiHr.FifcJib.io.hd 
lioc niniiQM fiibi» ia canfis fic agendiBi 
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in R.C.S. vcl Fifcus valear tautiim aflifterc in 
alijs Tribunalibusi videas cradiu per Camer, 
yariar.refil,par.2jcAp,i6jmm,^ CiHinMLd* 
iudic.lib.i.difput. i .««.70 j . Rouit.in pragm.6 1 . 
& 6%J^ offic.proc.CitferJioHar.fHp.tifd. & i» 
fnaejda^.feB,iJiH0fi.i 5 jf.|. RjGHkMmt- 

troH.S.& z<\.lih.i. Marcia.conf.'^. voLi,JDiSm» 
Marinjtit.cap.i<^ ac opcime omnium Cttn, 
iMtrjUcif,^ }. ac laci Aa» & pleniffimd Ot, de^, 

l36.per tot. 
His poiicis fupereA deali/svideamuSjSe 
97primo quid dioendiun inmaximaillacoA* 

Ccmptionc inrer Oflauium Hmhacai: in cotn- 
men,ad cap.uit^ de feud.de fun. contem. fit ia- 
terDom.& j4gHsjZM^aLver.ifatHraletquxJ{., 
8c olim Conf.Prat.difcept.foreHf.€ap.i j . tom. i. 
vcer admiccendus fic ad fcudum ex duobus 
pnBdefiini&ifeudacari//ili/$ , legitimams no 
per fubicquens matrinioniiKii auior nacu, an 
vero l^itimus,& nacuralis zcatc niinori nam 
lUe le^tt&nanmi filiwn ftreno^ defendit » Ifte 
vero pro lcgirimo, t\' narurali non panca alle- 
gauit,& ue vcriulquc argumenta refcribain_>, 
ine remteo ad vcrofq; meain rainem afferam 
fcntenciani , qiir intcrcos difHnguitrefpefiu 
kiidi cx patto.ac hiredirarij.cuin cradicapcr 
Prat.[n fcudo ex pado, & fcriptaper BmidM, 
in feudo harrcdirario mihi videatirur vcritacc 
comprobari,nain ex lcgcpriaia: coucclfionis, 
& inueftimre vix alius poteftdici cotilidera* 
rus,qua qui Icgirunc a tcudatario non )ir or- 
tus,& quaquam Icgiciniacus ex polbacto verd 
lcgitiinus efficiacur , non ideo lcgicimo iqa * 
quxfirum valet aufcrrc , quod cV li eoriciTL, 

99 modo diccndum cUc vidcatur rclpc.tu fcudi 
harredicari/, re Camcn vcra non cft ita , nanu» 
Icx inueftiturx , qua fcudum ad quofcnmq; 
hzredcs facit tranfmiffibde , nonobiUt , ^ 
in canturo illegitimo ztate maiori non defer- 
tnr, in quantum adcft illegirimiraris obftacu- 
lum , quod cumremotuin fucrit, fuccelfio ct- 
dem debttdeierrt:ifta dicercm pro concordia 
tanrxconrrouerfiaf; qu.r admodum difficilis, 
ik obicnra ceafctur a cit. Prat, vt vix dcccrni 
polfe dicat, qtwnam verior, S» commaniorcx 
rclaris /ir pro veritarc fenrcria.ru vcrd urram 
iis amplcxurus , confidera i dicam tamen di- 

100 ftindioncm cradtcam i nobis fcripdsper 
Merlin,contro.fbrenfjo. i ,cap. i,H.ij,iS.& 1 9. 
ac per AndrJn cap. i .^Jtoc quoqi n.jJe fucceff, 
fendJSc in cap.xjin agniit.CapycJec.64. Hum.t, 
& in inueftit. ver.fcuda bareditaria, verf. con» 
clufio qnarta, Sc aUos quos allegat,aperciffimd 
confinnanbfienim jn fisndo Imreditario icgi« 
dmatus i Ptincipe admictitar ad fcudunx^ 
hzrcditarium in prxiudicium legitimoruni-» 
pane iiiftante,fortius debct admitti lcgitima- 
tus per fequatas nuptias , & multa de legici* 
nMcioue per refcripcum principis , qux diife» 
iiinnirp«/atripfekvideasdte«2«enr/^ . 
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Secmidihan quod tedgimus fupra tit. i yj*. 
20i iur.consr.cap.ijtu.^o.cx DeMarin. refolHt. 
^ttotid. cap. 2 j rom.i. de prxiatiouc agiuco 
concedcii<ia tain ii\ Feudo ex pado, .S: proui- 
dcntia , quam lixredicario (ic indiftindc rc- 
cipicudum, an uero reijciendum, ucl falciiri-^ 
cilm diftitidione aliqua affirinandum?&: con- 
nderatis authonbus allegaris per H, Cap.Lar. 
€onfult.zj.& zS.to.i.& confMlt.<f6Jo.i.&f€r 
D£>Mb eodem relatos,n.^ intcr qu<M finie 
uit.in rubrJe feMd.».iS. Gram.dec.iojJt,ioy, 
Loffredu»nf.iM.zo2.& conf.i^.n.^i. &aUbit 
J}eFnmcb.dec.i.nii.2g. Dec.conf. i jpo» 
Lanar.conf.69.Tbefiur.dec1f.iji). JffUnjn con- 
fiit.Prtdeceffoium «#.4. locin.K oppcn.decif.^^ 
w.33«0e alij maximi ^udiiU , diLiti u^ non.* 

lOaxque ad uindicandum feuduui hzrcdica- 
rium , ac feudum cx pado, agnaco coropeccre 
pr^lationeniL affirmaQdum uideri > uel adcd 
diuerlb modo competere, ut maxima difpari- 
us quoad utrumq;circapreci) roludonein_> 
conlidtrrcrur; nam ex craditisf//. confult. ps. 
Cafye.Latr<& fer Jfer. iu cap. 1 . %.Tiiius ft de 
/eitiJefMnffjiMit^er.coptr.§.fcd & resMioJij; 
rclatos .i cit.Re^.Rouit.habctut in feudolucre- 

xoj ditario non habcrc loami ius prothomi- 
feos, fed tantum in fsudo ex pa(fio,ea pocifli- 

104 tna ratione , quia abfquc cognacorum oon- 



nH Mte i . addit. ac eciam in di^it, ptfi i 
iom fcalios) acdicorum in actionc perfona- 
2 1 1 U i]Iud did,non aucem barteawn, vcl fcudi» 
ac fccus re(pc&u creditorum cnm hypotheca; 
1 1 2 habentenim iiii in feudo radicacum ius , dc 
aL^onem pro crcdici confcquucionc, quz uou 
X 1 3 tollicur alicer,qtii rolutjoaciiu^ feudum ad 
hzredcs,nttc ad alios tranfeacfiuc ad Fifcun 
dcuoluatur, idcoquc ncc curare dci>ent,vt vui 
pociiis,quam alceri ccanstertciir.Sed quicqutd 
fit de hoc, fi vehim credimus , quod habecur 
txfie FnacbJecif.i 2 i.numer.y..AmatMHj.t, 
conf. I .^num.6. Camill.de Medicconfi 
55Ji»in.4. MaJiriU.decif.Sicil.io.nu.i6. Geor. 
eUtg. 1%. nim.ii. iblui uanpc relcuium po 
1 14 coiifimudoiie, find rcnottatioiie jnueftiai- 
tx , nam vbi non opus inuefticura,nec debe- 
2 1 5 cur releuimn Amat,coaf.i^'utm. 1 2.De Me- 
dic.ibidjium.i.cii vario tempore,& modo pe- 

116 cendi inueilicuram vtriufque feudi, hzrcdi- 
carij nemp^, & cx pa6to, iuxta tradita pcr De 
JiedkMtMufil.^ ^Mum.^. Frec.de fHbfeud.lib» 
j.rff differ.inter feud.ex faBo, & bxredit.differ, 
29./0/.456. & differ.^o.foL^^j. diuerfa pr*- 
ftandi rarioredundat, namrenouatio inue- 

1 1 7 ftiturx cum i poffdhte hamditatis dcbeac 
pcd, fecuadum Artl^m. ht fmm. verf quid (i 
fif«0;/<>/. 1 3 .quando pro ieudo hxredtcario pe« 

fenlunonpocefihocaUeoarij&perconieques xx8cituri& i feudi jMdelTore ii agictir dc_» 



dttm alienatur , aiienado ipla eft nuUa^Et hac 

105 unicam ade/le ad peccndam prxladonen ja 
feudij, probac Idcm CapycLatr, num.j, qux 

1 06 cam non uigeac pro ieudo hzredicario,m»* 
rico pro eodcm non compccic pratlado ; Vd 

X07 faltcm pro feudo iixrciiitario dari pnelacio- 
nem agnaco fioffieracxquale predum , quod 
altus anpcor forc^ folucrec , uel ulcra appre- 
tium«dummod6 nou iit in fraudcm;quoniatn 
nerd in eademcanfa, in qua fcripilt C4/>)fc. 
Zdfr.fuit decrcto S.R.C.pricauo agnatocou- 
ceiia . iied li(|uidado preti) fiuc in eodem de- 
creto reftmatt, & lis partium conoQtdis jGne 
habuit , dc eodcm orciculoliqilidacioiusad* 
liuc remaucc cogitandum . 
Tertie, onns relenij an (ichzredis, an uerd 

108 fettdi,ucl creditoruni, qucruyn intercfl rcci- 
pi feudum ab hxrede adhocuc eifdem ius rc* 
petendi credimm fic faluum ? exquiritur iiu» 

decif.S.Gi7^7^aret.cap.^0J\^.n.i.tn.i. c> "p.i Sj. 
& i%4^ltb,%jrefoi,qHotii,Rcg.de Marin.num.g, 
tonf.iS-Cm^eMe^eAipad Capyc. Latr, 
eenfnlt.i^a num.z^iijttTidecur e\ fcripcisper 
eos poflc coududi ptoooncordiaopinionii 

109 ( quicqutd dkatnrfimari AeCon^umiihi» 
i De Medicn.i habcacur 1 cit.dc Marm^ 
qui ».4.6.^7.c. 183 .dicic onus relcu^ eife ali* 

tx oquid excrtnlecu i ftndo iuxta dtdia per 'Ani, 
in cap.i.^.fed & res, prr r/f/ot fidt inueft.nu. 1 1. 
caf. fancimus col, 4. in Jtn.tit. quo temfore miL 
eaf^htJeJeitUepMht ifiiaiter,€ttfjC§e^ 



fiodo ex pado i dicendum fequicur diucrfi-' 
X 19 mod^,nec vno, eodemque releuium fcmpcc 
prgftandam» tecniini^nc amii.ad petendam^ 

1 10 inaeflicar^ Ktionationem ftacati,ilibducen' 

dam compucationcin a dic mortis feudatari/, 
fifendumfic ex ^^ado» adie vecd adicac haere- 
AsaosjR hcredituittm &AttdiHnscecenun^ 

111 quid Hc Releuium, ciir &: quomodo pr«ftc- 
tari habecur apud Ci^j^arellMtJecifJijum.JL 
CmStJe Meme.eifd.conftl. i%.& ^^, Awai ^ 
le^.(^<,.Dc Franch.in.da: '.! zi. Geor.aUtg,iS, 
TheodorMleg. 2 i.Amat.conf. 1 .et y9,&^,Cei^ 
fimJn Li,C.pxn.fifcalxredit.prafer. Ut,io. mr. 
6^.De Pon.in leS/eudor. inprim. LoffredJtu» 
farafr. in ^.fed tt res , verf. contit^it dubitari» 
eap. I . per quos fiat inuefi. De Rofa confulf. jo. 
per tot. dc ciufdcni introdudione fcrip(it> 
Andr. in Mf.iMimer.-j, (itJit, fer quoi fiat i»» 



Quarto,donato fcudo < 

l%% erimonij alicuii& £iijsaafiaciit»,& hcredi* 
btts» an filii ex eodem martnonio fufccpci 
vri p«ris hcredcs.aii ver6 ex propriaperfona, 
patre monuo,ad illud fucccdanc \ agitur co»- 
/i(^79.8o.8Xiee S2.Re^.CapycLetrjom,t, vbi 
Sc multa ad cxpianatioucm conim , qu« hii- 

X a j cufque tcdgimus de ieudo hzredicario , tc 
ex pa^& an pofBt fendi namra mntari per 

1 z4 teudatarium adhiic Prorcge confcnricnto, 
vel fuper eis hdeicomnulUim abfque Kegis 
peanitfb ocdinaii * aliaq; ad cxplic«ciouem.« 

eeft 
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,€^,votetttcs Regni Sicilu;» rcgiaruni pragma- qutft. mr. & aitft qui ceaeuct tuiJio fea« . 

»iufimi.^& j.fttbtitJefkitdjvcalleg.6z.n. 136 dum poflenuxciimaiipd|ji%ac vniiie^^ • 

'lJ9tyinc.Ann.& iccif.t').num.^Surd.tr2.'lii' 

lur»acdircrti(fimd enudeantur; videedwo 

tradba in iec, 1. Supremi Icalic Senacits tttr* 
135 Ti9. vbi tocatcrd materia fcudalis ram ex 

paAo,quim hgredicariapcr fex articuios,in^ 

;qiubii$(lfiiiditnr>enaeleatnrJieB an ftiiiduni 
X a6 Cicof de iure communi feudorum in cat>. i. 

4JiMaretit.qkaLoUm.poter^eMdMiaiMon po- 

nft fine domini licencia in docem dari,iti nee 

dc iurc Rcgni noflri , .V quid in fcudo iuris 
Z Frajicorun),quod li^reditariaai iiabeac qua^ 

Jteiteni^ittamiiiaturin uf.jxmtrmmrfinrjr»' 

(6l./Jff.v^i^& in controucrf.z-^.MotJni.ybi Ctia 
1 >8 quid iic diccudum, li mulier aliud oon bar 

beattvd & ipGm docee ? diftat{nir./ilnli cw 
j 2 ; troii. 1 4.c|uarftioneni proponir , an feudi re- 

iitGbcarius creditoribus rciucancis ia aiSioao 

peAbnali , ve licfes in jRndo hamditario, te- 

neatur?& negatiueconcliidircontra Af?. Ro- 

iutMnf.i:nMm.'jMb.i.cui l^cisiacic nnm. 1 3. 
B^o vbi an provicamtlittx , fcparagiofoper 

feudo compctat hypochccaria aitio agir, eria 

ad conlinnationcm eorum, quz tradidituo 

«zplicaCMHW, Lfmferi^$mj»,i%4^,4e proUbit. 

f ud.aHert. per Frider., &r qua: dicunrur in de- 

C//.IO.M.Z. A/i/ui/.Cxtcruin feudumnuptiarii t tJpUttm, anticjuum Ulud eiic tradicur ia C4p. 
concemplatiunc Hlio donatum . refutatioae i.fjr vtrb 4esra4.fitctejfjedp. t. i.petennim de 

donancis ob airenfu^i dcfcirtum :ion fequuta , nntun fucceff.feud. quod ab vno ex maioribus 
.obUgacum efle ncdum donacario Hlio , fcd Hc noilris , qui fuic a|;nacionis capuccU acquiii- 
jmteieius adxftimacionem,&intere(rcvigo* x^otam, dc fiklec ctiam pacernum appellart, 
TC gratii Neapolicanis conce/Tx pro dorium, Andrjtt cap. i .i.& ft Ubellnr» de aUen. feud.pa- 
tc iurium dotalium cuicione , opcinic probac ter.ThoJe MarinjH tra3.de fenduit. zJn prin. 



fcudorum diiHn<^ioaeaaidlia»edicsciuiii»4(p 

ecpaittorcduci. 
Sed quicquid fitde hac re,eam variib'coR* 

ce/nouum formuJas Jioc gentis h;udi , quod 
157 dicimus nuxcuai«complectatur, haaxdicarii 

iendi * ex paAo l^oljpro varia inneltitiinb 

& formulis vcrbonim emanat efrcfius, 9cUt 

alibi fcripu i nobis ioutiUter cqiecantnr» 
fiiflidat allegarc vnnm luris Incer pet rem (7<l> 

/wp.qui vniufcuiufq. qualiracis cfteiftus rccol- 
lcxit,&: explicauit i, n.^i.per 59.1/6/ nir.) i.dr 
) 2. quaodo fiioodbr faidi ad uiftaDciam^ 
I3S credicorum in actionc pcrfoua.i cogi ra- 
leac ad vcodcndum iisudum ad expUcauo- 
4icm, AndrJn cap.iJnfin^ui fucceffjteneam,^ 
in cap. I . <i.l»oc quoque de fucce/ffcud. in cap.j. 
i.qMod ergo de tnu^.de re aUen/ail.& in touc 
^jrefft4iqittspt^Uum,4f^Biee.i 1 %. 11.^0, 
& dec.i 40.«. I o. verfMoc agere nequivet credi- 
tor in ailiane reaU tentiiittOe franch.dec,yo.^ 
cnm qnibns conuemunc <7Mf. cow/uf . . 
cum feqq.& conftl.^ 5 .»«,4 ^> . lib. \ . Stl ian.conf 
jojium.j j.vjr i^Loffred.coHf,iutM.i%.Burfat, 
«M^jjki 8.4iVf i paffim. 

Sceundo fcudum, vel efl: antiquum, vcl no 



JiierliH.eontr9M4mr^,eem.zMtp.6o, 

Dc alijs ftijdorum pcneriInis,(poft ca, qur 
tradidimus ) vidcamus. ad cxpUcationem^, 
-leodorum traditie diaitionis in prMc. btiiiu 
eap.n.'j.& feq.Et primo Feudum mixtu quod 
nam fic. Sc quale, ipfa vox indjcat , cuni lilud 
1^3 efle dicatar,quod ds itudi ex piiAo»& hace» 



14i/«/.i7. Nouum ver6,ilhidcfle,qaod mmc 

alicuiconcedimrcap.i. i.nouam quot rcfl. fmt 
neceffxap.ijie duob.fratr.de nouo bencficjnMcfi. 
diliaenies vcriufque proprietatesaifenintor 
i l,anarxonfU^S,St iieiiGnUnp. nnmer.jt, 
ferftfi. 

Fendnm phuumi, de tdwU, qood etittii 

ditari; natura fapicici dixcrunt Pemxonf.t%. 143 rufiicum plerique ap]>e!lant , vc cx Afjiili. 
2denoch.conf. 161. num. 5 .voLi. & eonfiL^ a liabetui' decif.i^ ^n. 1 .dcfcribicur.eiu fdcmquc 
W.4.T homJe MerinJe feudjit. i ojmi,iJ>ee, tradicnr ctimologia i GaHnpjm.j S. C umia m 
conf.iS^.&conf.jf<i.Affii!l.incap.i.anagna. cap.ft aUquem ver.in capiten.-^y.vcrf.feudunt^ 
VMm.ii,verf.ex qMihus infero, /iartam.Pifior. eHim,Camer.in'cap.lmperiakrM,fol.yy. de pro- 
^mfl,l^Mim.i0.verf.cumq; Ub.%.BalJn Lcum hib.feud. aUen, per Fridcr. !^ illud elfe propo- 
, CJe fideiuffor. & in L tjuife patris, C. 14 j nitur ab AfjiiSJn confUt.Cotijlitutionem oi- 
r.7beodjMeg.ix.nttm.f.GeoruiUegat, nnmemorinin iiMOtab.DePont.de potefi.Pro- 
t6* 0*U»pJ» merin , vmmifJ nr.feMi. n^jM»rft9i^jf^jmm,iJCnmJneitxap4i*U' 
pnr.txap.^. a mim.^ 6, Capye.Latr.fnfuU. i s. fnem rmtfin eapite , nMm.i9. quod i Baroni- 
t«.i.e!r 74.ro. 3.alijqi quiomnes lUud pcr va- I44bacooaoedinr,non aucem a Rege. idcoque 
^ ^4 rias conceffioaum , Hue inueftttuCV BMiiua 
exemplificant«& explaiunr, dicuntq; quomo- 
do fuccedatur ad tllud:<^ au pe!fic e(Ie mixta 
Ijjfeudum refpedit diuiCihBun pcrfonaruin.A 
in inucftitura concenKmmi ? rradidit Afont. 
teutroM. 1 9. per tot,t aliofqiic rcfcrc Auchores 
CaUMp.ead.par, x xitp, 4i.6oaneer quOs J/ar' 
«■■i^r,)iM^j4NMii78.ti^«d 83« Jll!. u 



propcer hutufmodt tcudi rece- 

145 pcioncm noa nobilitatur ; Paradogiiim_» 
eaim, id eft nobilitacem', folus Rcx conferc 
cap,\jcimit <<fMr.Z)Mr4dedilJ^cli»dadidicor 

146 iTiAica , q:iia nobilitare carcnc, vtf^d, pro- 
bat.tk tradidic AntMakrMleg.iOjHn,u verf, 
quod aMtemjt»,t, 

ftndum quodnam iic expUt* 
F£ nanc 
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\^ynintGaUo.c»Htroit.j.& SMb. .^/jiifiJteif, 
2Si.GaUup,nttm.iojilijq;pi1&m,Ccd qitid in- 

X4Sceriit iiitcr feudum pl2num,& (]Hateriiat('t,vV 
an quodlibct teiidutn, a Kcgc coiiceilumidi» 
cacur quatemati), prout an i.]uodIibet conoeA 

149 rum iBaronc ticDduni dicatur planum, Rui 
rufticiun? enncteac ideni GaUupjiu.S i.&ii, 
Dicam tintuin teuda pofle in emphyteuiim-* 

xjo concedi, fed an dicjtur id fcuJahs natura 

151 immatari< cxantinat PratJiftepsforenfica^ 
itjmrn.^ i.& cap.iiJUi,%, & an propiri^ cB- 

151 catur feuduin , an vcro improprie concefsu 
in eniphyteunm? habrtur in confult.T^.Ctjy, 
lMr.niHU.i9^.i9j.& ^04. podcq; ruperfta- 

15J do liuciiariiim coiuraLtum /i^ri.ctiam-Jlne 
aflenfu > cum pcr lalcm contra&um olim con- 
cedi (endttm conruciKric, aliaq; ad eandemj 
rem tacicntia habentur mcMrtr0«f)(3 JhfMtfMf 

Tandcm dc fendo titolato,dr habettte pro- 

154 prium iion.cn agic Kicni Gallup. d num. ^5. 
ciulljue mulcas praogatiuas afliert viqueiti 
)ifM.it ritni idcd conAilas ad notttiam plenam. 

Latius nuncvi.icndum dc adhoa, rele- 

155 uioA quid iic adhoa:Originan ciufdem, Sc 
donatini,qiio:^ in adhoae loctimriicceflfe-taltis 
indicauimiis cuii! CorJ.de Rcfi coKfult. it.& 
i %.vaodo ad plcmorem rci nocitiam addimus 
Meg.(fj^jtpmrcii.lH.iMiimk.iH.qm do 

j^fiadho^ vocabiili originc dixit «w. i ?.quod 
fic adhoa propric > quod a vaflaliis prarilanir» 

157 diflerens ided ab adintorio,qoc»d Ggmdcat 
qiucauid ab vniucrfo populo.ac ctiam i bur- 
gcudtiiis Priiicini dacurjacc vcrd vcnimquc « 
iccdaiii qLiodltt)etlcrm'tiiim,qtxod ivafnnis 
dircL^to domino riippcditatiir, dcnorls coprc- 
henliuc, aim cx eodJjaleo.coiurou..i,num,iJm 

X 5 Sadhoam eife feruitjnm»debitiim occaifioiic^ 
fcudi, habeatur,vbi ctiani );.'<m.4.e\-amilNUttr, 
an ceilaueru cius praeftacio,cun) tiae itd> do- 
natiuo? 

1-x Confuttudine adhoi fohitioncm fuiflo 

159 in Rcgno incrodu<^ain,dixcrunc De Roftu» 
ewfnlt. j o4ram4i ^ Mi), ic dcbetnr ex fiiiAi- 

i6obus fcudi iuxta taxanidirtcnrcm in Ccdula* 
ho Kegiz Camcrx, quod eit liber ViCci , in.» 

161 quo 3r BaronescunAi Regni Aint defcripti, 
\- quantitaces, qux a Hnguiis pro adhoa folui 
dcbcncadnotantur, De Rofa ibid. m. 1.1» 
CiKiiilLde CKrt'iH diucrf ftttior. far.i.ftL^u 
ff«m.56.poft lacoh.dr .■iyelJc iNr.adboe nu.SS. 
& 89. C*p<xn.dciur. adho.it (ju.x{i. 54. num.i 2. 

X6> ipfaque taxa lic habica rarione trtiduum_< , 
IJOOS Rodum tcmpore conccfllonis producit 
X>t BcfAibid.num.j,6. adhoa ioUiitur Kcgi 

161 profeudisquaternatis.acetiani Baronipro 
■ieudis4|nacemaris iecundum quid, R.Galeot. 
(cntreiu^^tom.iMm.S.nec dd>cfi cxiurildi- 

164 dione Portulaniz.S: Sidsjiabecur ex r//4r. 
CcnfJ* £tfxmtf»lt.}o, Mmi.40^ vbi ctiam » 9c 
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dtM»nfult,i I. c£r 1 a. de eo ^itUr , an /blntt» 

i6s adhoe , (ioddonatiui pofot in coto,vcl itv_> 
parte prf fcnbi,^- quo nam cemporis lapfu?^ 
U i CoHfStayban.refoi.fore»f.tCM.i.^refoLiy4. 
iMni.dj.64.dr 6ypcr ca qnx^c PonJe poteft. 
Proregjtit..^de regalJmpof.num.io. R.de Curt^ ' 
indiHeYf.fcHdor.%*imigitHr n. 6S.oiins adhof 
ctiam pro przteriio tempore polleilbris ftndi 

\66 eiTe dicarur, ab codcm exrolucduiii,diiin : 
mqdd no. fir Aeg.CBrie c6ccifionarias,c6pe^ 

X tfy-teren^ad id realem aAioncm,quin domiod 
dircL%im a poHldcnte partem ftudi integriira 
poile feniicium rcquirere, dicitun idedq; du- : 

X 63 plez dicttnr Princeps beneiiciom liHidatario 
inipartiri conccdcns eidem adhoz imnuinica- 
ceni, phmum quidem quia Sc donaciui» & cu- ' 
tnfais feruttif i pr>ftarione ki illum hcit 
cxeniptUi^i. fcLr:duni,qiiia (tbimet ipii prxiu- . 
dicacvt pcrcipitu r cxR,GaleccdtrMb,ucmr, 
5 5.«nHm. ^.per 17. vbiitialoideimmttoitate 

J69 a feruirijs dcbitis occaiione fcudi , adhois, 
donaciuis ordinarijs , & cxcraordinar^s » fiuc 
luBeiiiididis imerpnrtidjs>eitqitjdttace maxi« t 
aieR^iStft meritis coccfllonartj exponutur. 
Reloiv pneftacioncm moribus inKcgoo 

170 incrodiidara fuiflejkabemrlii a^.t8i. Xeg, 
de MAritt4Uaii,rJom.i. fc aJibi , & dcutri pcr 

1 7 1 per mortem illius, qui feudi dominium ha- 
btttpCTnouam, quxpetiturAfitOQeflteviio : 
fcudo.inucniruram, vt dicebamusaliis v\ har 
bctur ex citJc MarinjbHj& nn,%,& cap,i 8> 
nim.yL«0reijn cap. 1 & rn. vcLj, kCi 
ftn.po/i tierf.ftd circa })anc in tit.pcr quos ftat »n- 
utfi,Glo,Par{fjn %, i ^lo,i,num..^jf, quod apeo» 
t£ eit di(poficioiie<willff.pi|^ wsmmi ybigUfl 
"ver. rfrcprt»,confirmaturhinc cft.vt pcr raor- 
cem illius.quimconcra^viccmgcflicaiir . 

17» ptoris,etfi nomiiie alterins , & liraafatt^ Ibl- 
ucndum fit rcleuium , vthabetur apud Z)«_# 
Marin.refol,qnctiiMb.xMp.i%, num,ict. icem 

17; abvtiiacruIirefbcatacsofisMlofiim ictkJ» : 
pra^m. i .num. i o.ie offic.proc.Cafar. poG / oatt, 
yinc.Annjn refet,rnbrJevalfalUecref, MOt, 
iiM».ss4Jdem 2>e JVmiIk Mp.i j^. tm,%, r»> 
foL 9c ratio ab eodem defumitur , quta huiuf- 

174 modi refucacarius locotueredishabetur , li 
hwesvniuerfalisdefeiat^Acnondebcripra- - 

175 ptcr teudatari; monacarioncm, ncc etiain R 

1 76 profcriptus dedarecur,/<icm De. Marin. tc > 
1 .refoUap. 1 66» ■■ iiliaill prapcer naturalcm 

177 fcudatarij niortem , non autcm cinilcm de- 
1 7 g bcturucem nec deixtiir pcr mortcm v iutm- 

6taaTii,€9fgf^lnitrJeeif.9ijtu.^. MttrdMxW' t 
fii.T,^ ntim.%. prour ncc dcbcri pcr mortcm il- 
179 lius ieudatarij , quiteudum.vfufruc^tu iiba 
rccceo,donauit,decret&ftiifle per R.C. cradGc / 
Frecc.de fubfeud.iib.-xjn ^.author. «w.i 7. Reg. . 
ilr«m.draj.i4,/f^.5.alias404. fccunduin Dc 
Msihbnewifilationcm,T apjn ccti^upifiwi»» 
tmjtmmx^* iwciiebert reiaiiam per nTortcm 

viri> 
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} %o viri , cui iu dotcm lcudum cft datum , iiu^ 
ziUiMniai. 6ui iiweftimOTun , ftdpociii-pjer 

iSi mortem vxoris.dixir y^««.ij//V?.95. « w.io. 
Lt an releuiiun folui dcbcac ab hxrcdie priini 

iSs poircflbrigieiidi,rehemctc fcudum,oiim df> 
ftradumau«pa<So rehemcndi,itcm an foiuf» 
dum lit ab Iiircdc tcudatari;, pofndcnte ftu- 
i«hini>ciiiptri fub pado rehemcndi ad henchciri 
-VCndicoris^ vidcripoteft apud De Alarin.iit. 
Mp.i 8 z.n«w».4./ acebM AycLde iur.adbox im». 
8tf . /f fj. ^ euertJecif.^ i i . AunuiUeg. 9 5 jMb 
1 iMifin. Qnjdijc diccndum fit in feudo, aj- 

>S; ius reuocucioncm petic hxrcs prarmorcui 
tcudatarij vigore cot^tit. confiitutionem Dinit 
memoria,po(k quam fuicper CoUatcralc Con- 
fiiium difium , ailcnfum Hcri in forna , nec 
dum tuitcxpedilMll^habctur apud ut.de Mth- 
rin.cap.^o^ tom,i.refoi. vbi ctiani ati dicanir 

SS^feudi domioium transiatum in cmptorem 
poft^uam eft didum/t<(fli/iHiMirdbluendu 

Sj amsm, fiinfn bienaium afTcnrus iii priuile- 
jRinai Tedigatnr imcta difpofitioncm Capitu- 
Torim huius Ciuitacis de annis 1 5 5 1 5 70. 
ad expUcadoaem deetf.t^^. ji/jUff, & X^M 
foMJdtttlitim f » rtwff. de fot^. Prom^, Huy, 

ti6 i.9.num.\ i.Sc an,& quando creditor CUnL., 
aftenfu,cxpedico per veH>um)ii«f , cMcrircrC" 
dicoribus fupcr feudo pratferatut^ 

Mcdic tas fru<3iuim tciuli vnius anni , quar 

,2 S 7 pro rcicuio foluioir , 6t ne iliius auni , an.^ 
^vndHtius, 

ftioncm olim redigi confuciut, vt teftatiir R. 
4t M artn. rom.3. refoUt. tap. i i> j . HMmtr,^, Sc 
iridt^cft apttd LoffredJn paraphr. »t !AndrJm 

cap.i. 5 /> / c~ rrc . pcf qiios fiatinutfi. poft 
cum Freu.de fMbfe»d.i,aHthor, Bsnih, Buiic 
18S vtrft medientinn fitidtuum iIKm nni^^^no 

decedit fcudurarius, effc connatpt.r rraJit.i 
iu fOHfiiit.}o.Co^f.De M^4 »tait.i^,Andr.iu^ 

foji morttm, &r quotics in co anno fnnSus no 
X 89 adfunc , ioiuicur pro xftimacicNie fru^um 
vnius arnii cx tribot pvoRimis moitiiAadatia 

ri), vt ex 7)e F>\vich. decif. i ; i . Reg.Moles, & 
Ireccuib eod.Ue Kof,relat,& R.Galeot.refpon, 
ftfeiioMiiit,\6M,ixmf9itjeap.9. nitimj^^ <^ 
cap.i6.num.i S.C" lih.z.cap.z. r.u.x6. & cap.f. 
vum, I j .clariiis habccur,debccurque ex fru<5ti- 
«!90 bos mnnraUbtt» , non aatemimliiatiatimt 

De Mari)i.c:f.cap.i9^.r,um.g. & 10. acnon_. 

^<fl foiui ex iru^tibus iurifdiftionis , iiue pro- 
um^bwi^BmiMtDeMmrinjrefih^^ et^ 
S^Jiuin.^.cap. 1 8 3 .nnm. iT.infin. & cap. T S4, 
tvm.i.R.Molcs dec.p. Frecc.de fubfeMd.iib,i. in 
^Mtthor.niim.^. Ref.ConfbtMJkUi, »iak6fi 
C.pan.f fi.credit.prfferMb.io.Capan.de iur.re^ 
le.paf..^qHxt},-x.num.ii.& feq. Conf.de Jioja.^ 
€eitfHlt.jo.num.^^.ifHi nitnK^^. idem ab Andr, 

ipi multis in locis anpro!>atum fuiflb oftcndic, 
& ^uid diccnduin, li cemporc laortis lcf au- 
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rij inri/didio iuueniacur alicui iocaca^hai>ecur 
eod.cap, t a^jMML^. J)e Merm. ONcmm 

ipj dcbeacur pro niuc, in terntono tcudaJi rc- 
colieda^ uaciac R.Galeo.rejpon.pjca,io. n.i6» 

IP4 & an , & quando foiuacur pro fflokadbiit» 
barchcri;s. carceri/s,*: fiiJiiiibus?cradidit lul. 
Cttf.Minad.apud eund.de Marinjcaf.iZ^nHeu 
i»& 8. Alia de relcuio , 9c quando fimplori 
autduplcx folui debeaf, iffevc Pafchal.de -vtr, 
fatr.pot^l.p.^cap. iJn.n. cam idco cofulas* 
Poficisi(tis,quon(am,quac allegauit OoAit 

1P5 fimusluris Pcricus D. Odauius Orfinus in 
caufa pro Domina D. Hyppolica C^rafk.» 
Principi/Ta Ftzfd^ Doce Ouiceilariccinu» 
Domina D. Cacerina , A: fili;s quondam Do- 
min* D.CcciJiatCarafitconfcrunt, huculque 
traditis, idcd vcquod non fcripfinuis.cx ctlH 
dito ciufdeai refpoaio iiabeaturi iUud hfcim- 
primi curaui. 

ALLEGATIO. 

MOrnio D.AlfonfoCarafa vltimo Dii- 
cae Cancellarix, malculis non cxi- 
ftcntibus , D. HippolitaCarafacius filia pri* 
raogcnita cx apcrra iuris difpofitionc ad&up 
di iucceffionem vocaca fuic. 

Infurrexcrunc D. Cacherina Carafa vidiu|* 
Ftliique quondam D. Ceciliae Carafz prxde- 
iniidK,p(Mendcndcntestanquam filiat cx fe- 
cundo macrinionio difiiD. Alfonii fuiflr ad 
corum beneficium i primoquond. Ducz D. 
Fedcricodefendo difpofimm poftmorccm-, 
difti D.Alfonfi in ducatis i^.m. 

Nos qui iura D. Hipjwlicar ia pnrientiarii 
Duciilie tucmur, opcuno iate fore iaadendttm 
fpcramus, nullatenus in tcftamento 13iicis D, 
JFederid hanc adefle difpoiitionem , iiue gra» 
namcn pcr non adtmplimcntiim tllias . Pio 
Ip7 cdius dcmonftrationc ad legcm teftamcnti 
dcucnimus i. diypon«r, ««xi>.dc fftfprtri. 
Vemm dnm ▼Itn» Tolumates poffiint 

cx cxprclTis , qiiim cx conitfiutis COIwn io- 
terprccacioues recipcrc. 

Tunen cnmnouroincaiateftator 
hcmio h«c vcrba promlicfol. j tf^.Iib.B./:" con 
^mfia eoditione lajciotcbe s'i>abbia da offetHare 
kutieUbUmente , perche eesi i ttdm ieiUiwdnM 
volontd , la nu.^lc s'hcibbia da inttwdert iiu^ 
ramjensi^a altra taterfrctatione, 

Ee wlimtitii incerpcctatio ex pronmio » ■ \ 

198 przfartoneqiic in omnibus difpofitionibut 
in dubio iiimixur, Cafibiancus de baronibjtu» 
ftrfrini Mik». iati^ Tt^4UtrM.i,/f,t,/weiifinm 
num.i. Hinc videtur cxclufa extenfio dtj 

ipf iimilibus ad limilia,argumcntum a contTa-< 
fio Ceofo , Sc extenfio de cafu fimplici ad mi> 
xttim,omnifque aliaconicif^iira, quz cx tacira 
teftacoris mencc poifec cucnirc, vc m ccrmini» 
fondar RoiandJ K«0r een^^ iJBki, ».i a* 
&feq.& in fpecie , num. z 4. verf. & nou feudo 
fermeu4icMt4fitffregia,& »«»(.15. adductt de- 
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cifionem Beni C0HfiL^-j.num.6i.i>^Ui. vL>ifili; 
aoo erant ['Ofiti in coiicmonc cum quaJitactJ 
nuiculinitatis.rcdator ad plurcs gradns iub- 
ilitutioni» uiLncilus (uerac i £t tainen ex tii- 
lieitt verbis , a cciUtore in ttftaniento wpofi» 
tis , fil>i dijf^mi wm mimmitnipnf^ 
fuetknt, 

£c quod dida verba ad literam > proiit i«- 
cer.t, prxfianc fenfuin abique fiipplecione > ic 
fubdicione aliqua.aflctitiaem Jfercjonf.no. 
fiirin.74. V0L2. diccns, quod vbi viget huiuf* 
«0.1 modi conftinidot^uod ftarideb«accaiYa;, 
Seu quod verbafinrincrlligendtad Ikenun, 
no cft alius alluiiuiidiis iiuellcaus, ctiani qqi 
jaflnentet & iioiilitudiue rationi fumipplUi^ 
kd ftnfiis literalis^qininois rigoroms, Sc di»> 
J11S videretur • mgm, A fnfpexit 
quibus . 

Qux condofio origtnaliter fiiit» BM, i» U 

frccil>us,C,de impuber.& alus Juflitutionibjtu, 
-48.dicentis« quod io quibuidamlocisfuot 
soi ilanita,qood eeftamenta ienieotiirad literi 
fine vl!a iiucrpetrationc, vd cxcranco incelle- 
: Sc cunc pro cuto fcias , quod in vuigart 
exprefla non continetur pupillaris eadea. 
Et quamiiis contra ^a/<i«»i vidcatur fcnf- 
S03 rc Bart. in U omnes fOfuU tdfiuem qiH^t», 
frineiftiisjffJ* ui^^^Hfrtiieaii»jaS»Sck' 
turum rcmoucrc friuolam intcrprecatioQfOlt 

nou illani,qux i iurc lit approbata. . 
• Tamcn opinio Btd^ eficommanis, 9e m*- 
104 gis tuta.non Iblum fccundiim /)Z>,riipraci- 
eacos» fed etiam fundac CraffJefiuteff.iju/li'- 

fubfiitutione lio. 1.^. 1 1 .n». 1 9. M*ntic.de conie- 
Suris vUimarum volunttuim lib.^dit.i^M.i i, 

Imo conciliantur Baldus,& Bart. & ImoL 
fer d.MAHticM.\ 5. ex Soccjn Li.nHnt,iS.J^.de 
wd^4iri,verftfuU non //iNiVtf,dicens>auc ftatn- 

»05 tiiruni loquifur llmplicitcr.quod tsftamcti- 
ta lcrucntur iuic vlU inccrprctationc, & tuuc 
habet locum doArina Bart.& imoL aut vert 
fubiungit ftatutiim , quod teftamcnta fcrucn- 
cur ad iitcrani.hnc intcrprctatione(proat in-j 
calttnoftro)vc BaldJoquiturind Lprccibus, ^ 
cunc.ciiis opinioeft vcra , quia il la vcrba fta* 
Cuu toilunc areumciicum , qao ImoL vcicur « 
qoOmamjfierK figiiiiicwK, nullam poHe Hcrt 
extcnfioncm,ctim tcftamenca dcbeaat ad litc- 
ram inteiligij & litera dicitur illa, qua: oculo 
corporali cemi,^ lcegi poceft»non qoz in in* 
tellc^ concipirar , I.z.i.u de it qu4t in t^/Um. 
delent.idem BddJn L a.ainH.8. de patribut , qui 
flios diflr.ifferunt, quam difiinAiooeni idcnu* ' 
goettnus cRididie js i.c«ai Mitt,nKm. t Z ffJc^ 

%o6 €onditimdh.& demm^4t.vt eft videndum-» 
pciits clnftum ManliceLmlociitM num.^ i-^^fii 
tUnktM.i 2.in )!.;c,t]uemrogo vider^, Menoib, 
frtfumft.i 6.n.^x.SkK, Ttemttaii^MfiAfiit, 



l,parte,cap.ti n.i^.I ntrivlJt fubfl.qugfi.ii. n, 
j^Jtent. I .Fufdr.de fkb/i.qunfi. a 8.1U». a i .vfiji d 
»«»».14.^ pu\dMi: Molan.d y'alie conf.6t,iib.. 
l . iMi». j 6. CT j 7. diccusUn cafu Aio ad efto 
vatiMiefiaineaci (fimitin eofu n^rp) ooftfiM . 
lum quod intcUigeretur abfquc interprecatior 
ne,rcd ctiam ad literais , proinde adducicfti- 
pradiSam diftin^fUonem , leqoendo dodrini 
Saldijtttm dari extcnftonem.propier qnod Itp 
galis interprecatio fuUata dicitur. . 1 

Hinc quociefcwmiue noftro in cafu eafttf» 
sc, & ad litcram fcttdumin omnicafiinonvi- 
demus grauatum ad beneficium filiarum cx , 
fecundo macrimonio quond. D. Alfbnii viti-' 
«li Ducis,opmno iure dicimus,ad ioterprcta. 
cioBem , aliamque exteoftooem recurfum h** 
lieri non poHc . Qjijunuis ad faturitatem fi». 
pcadida oucAioaaua^duxerimus: dum no- 
nro in cani fumns in dsos pro exclufione fi- 
liarum ex rcLuudomatrimonio fuper leudo» 
S07 ideo oou eft loCus incerpretationi, lalU^Aut' 
itteAjcimitdgde verb.obUg.yrfmus defuecef, 
feud.parte 2.iju.tft.i.art.z. ttt.j. Inio conie^u- 
rx pqtius coocurrunc ciwratic didtis £iiar 
bus. vt ex ccftamenci leAnra infra coUigMum 
forc fpcramus . 

£c quidem prii]i6»duratefiatordixi(s/a 
fitdem D, Ftderit* C»^4t Dnut 4i Ciunetttam 
r« te/latore infiituifco, nomino,e fo mio berede^ 
vniuerfale, e fmuolarefofra Uftudtdi it Sig^ > 
2>tAlfimfi Cmiftwh fniMU * c wdtt hmg'»' 
fatici l i/leffo Signor D.Alfonfo,U St^n.D.Popa 
Carafa,e U Signora J>, Giouama Carafa Jdar- 
Aefii di Gisjttmd , «rff» MrijgM ll9f<^ ^mtM 
X/niuerfxli^e particolari,cio^ detto SigiiorD.Al- ' 
fonjo nelU meci,e dctte Sitnore D.Fopa , t D. 
Ciouanna Carrafa ndlaltra mcca fapra tutti, w 
^utlfiuoiliamiei beni mobili,e Jhbili,oro, aifjt- 
to,dt»ari contMiti^rednijwmi Ji dtbitori,ra^i^ 
ni^ Mttni^tgffaltra cofa conftfleiae4ouim* 
que ftta,e pofia , eccetto hnfr&fcritti legati, e fi- 
deicammi^,e con Nnfrafcritte, e fopradette cms- 
iitimiit t non altrimente. 

Hincprimo coUigimus, D.Alphonfum,cx 
vna fuiile folum hzredem vniuerfalem ia feu- 
dalibus infticucuni.& cx alialn bmgenfacicis 
iubuiire porcioncni afccndenccm ad medie-^ 
ticeui,v\ aliam mediecaccm ad beneiicium Ot 
Hippolic«,& D.Ioamw fuifte reli^am. 

Poftei deuenit teftatorA vbi voluit graua- 
re fcudum,exprefsc djxic, Itemgrauo detto Si- 
gnor D,4^mi^o mio bere^e neUi feudi,cbe fuum 
obligato pagareaUe fudette D. Popa, e D, Gio^ 
uanna ia meti del valere di dettifeudi in denof 
ri contanti , b ftr ^nelUmetitirnffamhriiil 
ragione di cipqite per cente . 

In ouo grauamine non adcft quzAio, duia. 
cxpreM ica voluic ceftacor, dixic, abfqne 
vllo fcrupulo debccur,i'ed uon itd voluicA: dt- . 
xic iufra relpc&u iiliit wu dx<:u D. Alpbqufi 
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fccundo inacriinomo . 
Nam poftei in quarco capiceceftanieoci 
disk piwod: Itm v^fht cbe U fnitntf^ 
uutt d SigiMr D.Alf9nfb, s^babtM da 4imdtr* 
doppo /a/wa morte trd le figlie di tjffb Sljg^ A 
^yonfo asttMfecudo nutrimomio. 
. Seouuid dixx» eafo d>t U frimogenitt iel 
fecondo mstrimonio ft cafafe con il figlto del 5/- 
gfur Duc* di Noi4t,6 fno fi%lio primogenito, 
rhora vogIio,& ordino, cbt detto Sig.D.Klfo- 
jo debbia dare di dctu mia hcredici d detta ft» 
gUa primt^mta dteati i $jmM aUa fecrnidogf 
mta di dttto fetoado matrimoniodoc^jit. t ftr 
quejis quMtitd Grauo detto SiffmrJKJtfn/k» 
^OGO fofradetti bemfeudaU. 

jHic recundjis cafus purificatus noa fii&^ 
jmd rcrolutusjdeo retnanec m viridi primns» 



DO relito, Soecin.coaJ.-j7.mim.6* &eonftL 8f. 
UjfjHr conf.1 SZJib^u MmibtfiffnSatr^t^ima,. 
Wl.d n.z. & feqq. 

Xdeo cum in cermino rdaco burgenracica 
cdcioeri videamus,opcimo iure coliigimas,ii« 
iias ex (mindo nucrimonio poil morcem i>. 
Aiphooli ad burgenfacicamporcionem du^ 
£ibfticucas.Atiis fi ad feudum porcio diuide- 
da fc referre dicerecur, (ecundumliceralcnu> 
feoTum repugnarer, dum ibi D.Alphonfus ti- 
^nim vniucruliter infticucus , tocum habuic t 
qnapcopcer cciUcor loquendoidarepordonea 
non didcur includere,«c cocum dare voluifl^ 
sts ideo argumencum d: partead totuiniii_> 
qnaQcicace non valec. {undtt £arbof,ua£l, 
marMt, argmtiUJmrJoc.y j. n^i. dr s. Imi 
cumgrauamen.nuc fub(iitutto lit odio/2t,po- 



pro quo modo erit quarAio , hxc poitio ad ai j ciiU reftrixigi debec adporcioaeni cxprelsau 



p. Alphonfiunfpedans, adquemcenderc» 
debcat ? 

. Mam cum id, (^uod foedauic ad D. Alphd- 
Inm vti vniuer£diceradfeuduminftitacum-* 
ex vna ruic fcudum , dc ex alia fltic portio fi- 
uc mediecas in bnrgeoiariris; cottfcqueus eft, 
lianc pordMwm |Mle mocttm didi D. AlpMfi 
diuidcndain intcr lilias cx fccundo matrimo- 
oie iuxca iienfum nacuralcm, & ad liccram, ^ 
ik iuic magis congrnmKT ad borgmfiKionai 
jtcndcre videtur , quam ad teudum vbi repu- 
.foanciam dicerct » quod mulripliqKr iiMd«- 

. £c quidem prtmd; nam relatio non foltim 
pqft cendae debcc ad preoiima , quae func eiuf- 
d«n ffKidJ,uuJitimtit,ff. qmauh aOia Al» 
peculio, l. I'l.tutius, de auro^ argento legat», l, 
fi tdemti.finaU»da iarifti&m, omaiam indicit 
Chm,uijid httjit friAeaMttBtiUmma ttt^ 

6 1 i.ti.6.Z'Ol.^.Mex.conf lo^JUUiJtmLiJHer' 
UnMb,i.eoturoH.^ ttMm.i, 
Sed etiam debctie icfari ad cafitmt Cuins 
>ep rcfpeftu difpofitio , Ifc rclatio inutilisclfcj 
noo diceretur, nec paterecur fuperfluicacem_« 
maiMfeifaun,f.i4fe«dMiw)lrjMisriLfn^ 

de Carboniano edifle, larc Crauetta cenf. 701. 
au0u. %.v^am,^ idcm M eriia. locfitat, miae.j, 

Hinc cu ceftator dixerit (la portione fpetta' 
t# a D, Aifonfo ) cRe diuideudam poft eiua 
sio mofiBni» h«c portiodcbetitfifint ad jlis 
capica , quibus conucniunc , 9cy 
tur, Menochxonf.^^i.nnm.j, 
^uapropc#4im 

obftTuaiicriiTnjs,!). Altonfuin in ioidiliMIIO* 
4cm vntucriatcm cocum habuiflf, : 
* In tM|plkiflMaver6 tinnqmMN inlHiriiHi 
fimul cnm D. Hiprolira , D.Ioanna , hanc 
4^iem Dortiooia habailk.»& rcrinuillc~> * 
mmkm^e mwrfintoiiWfariiflnis , quf 
in rcfcrcnre coiKiiietur, cum dcontrarcf^ 

ai I icasccokattir coarinac» quod cft uKoaii* 



quam ampliari de porrione ad eocuffl,jtc vni- 
uerfum , Bellon. de iur. aurefcen.lib.-j. qM^I» 
i ^nu.6. Amat, eonf 1 9, nu. 3 6, &fequemii 
magis cum haecam^'aooelietinodium D» 
Alphonritnftituti.magif.iuc przdilefti , tcfta- 
corique coniuai^ » taaouam germaui fratris » 
quim eius filiarum fiibfiiiittttwn fub nominc 
collcftiuo vocatarum, ad i-juem. 
: Secundo iuademus i foi tior i: ecenim locu- 
cb indiftraiik% ^eoendts non poteA referri 

1I4 aii C3.c]uc- fpcciali indigciu cxprc:fionc,/.»M 
ita apnd UbeonMm,iMot edUinm,^.de iuiurifs, 
JiiffiBJtcif.i I iJtM.f, MtH0diMnf.%^9tmms, 
,^9Jom.iMerlin.lih,z.controH.^Sjiumer..\. Hc 

ai^5 feudalia noo comprxlMuduncur in gencraii 
rermone » te difpofirione , niii exprimantor<» 
Anii.allrg.iiS.n.i.cr S. Mardan.difciut.-j.n.z. 
Mantic.de tacitJtb.^ttt.<).nHm.%o:per cap.i.%, 
iifimraUftdtfimd.dcf.contr.fi$Jkbiibgiit»rit-. 
U iMmatione vaffalli feudum non coUtiattHr, 
fAwtimaatim diSum fit ; ik ci\ condmiiis 
ffSilKi»«f.I<d' Cafitan. fjui Curt. vend. zbi 
lUjgver.contineri, vt bcc fi)iu!at Theodor. al- 
^15.»«.! J.14. 1 5. ucc uib ijeiicrali obli- 

916 BiirionefeiHlaUacontincntur,c4ip.i. dcf«<ft 
hit.feud. alicnat. per Lo:!\:' . & eap. i. de prOf 
hib.feHd. aUenat. per / ttueru.nK lub gencraU 

«17 fiddcommiflb latc Aaur. roH/:SjfMiii.tf. iiff 
ctiam appcllattuuc bonorum fcii(iaiia veniuc, 
JioJcnt.de fcu(l.co)ulufii.cap,);.J>'embr.l.HH.9, 
& 10. Amat.conf.j. num, »8. vbi ftiit faSa di- 

918 fporttio in burgcnfaticis, 4: poftca teftator, 

• dixit, & altrt bem, cbe mi fpettano in qHolfiHO* 
l^a mdo,9e conchtdic^uiiufmodi diipofiuos 
ncm ad fintdalia iion trahi . Imo nececiam in 

»1 9 fcudis iocum habec rcgula,^/i»ii vaiet^qued 
i^a,vtago, valeot,vt vaicre poffit,, Camcrjiu» 
Qap.ImperialemfoL^Jtt.G. Merlin.lib.i.contr. 
5^K.i3.Quapropter cum in hac loquutionc 
p^rcionis diuideiuliift mmquam de fcudo ex- 
prefsc hiit loqtnitum ; imo ncc vcrba gcncra- 
lUt ucc vaiuecialu adiunt ad hoc» vc mcroirc 
^ poffi- 
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po(2iiniis ad iUam auzAk>aeiii«vtnun vniner- ^.6.& 8. vbi iti decifunt rcferc cx Cenftu. Xe* 
mi» ttriwi compwmendmt (imdaUa» led fo- vtdefiut^. GaUota itb.i.contr.^o. r«.«i. 

ynde cim etim fcHdutn dikidi in fortionem-it 
repuintt Uquendo teft*t9r de port.ene diuiden- 
da^no» dcbet hsc portiv •dfetidim referri, nam 
circt fruftratoria difpolitio, \- prarfimii !ion_k 



ium te^or per vcrbum particularc, Sc reftri» 
Aiu^ <Uxit » (he U frtione fi debba diuiderc^: 
qnod natu»liter , & de iure pati» , fub di^ 
portionis nomine feudum non venire. Hinc 



optimo iurc coiligimus hancportionemdi- 337 debct,teftatoremtrullratoriediiponcrevo> 
»»0 uidcndam,ad fouiam idarioncni nob dto» luilfc/.i. in fine, ff.de admunieipMtmiea,CM 
renoniolum exnaturatei, fed edam quia..» thefauris lib.io.Nau*r.fHper prafm.io.deoffi- 
ceftatoris voluntas in hocdeficaevioetur, c/o iiii/ic/Mm,n.65. facicdoinucilcm difpofitio' 
ffidatANMliiMl^a^A^ ».S.TWi]fIfMr(o re/^«i- nem JMtia cum teflam. $. i . l.nuuius i» fritid^ ' 
ifefwvdr'«.9.io.ii.C^xaiqttemrogovideti ff.deleg.z.fc vccndo iruftratoria porenria , 
Adquoidetiam fadtillarcfula^pcrquam ' as8 qux ad atfhim pcrucnirc non poteft, /.mK/r» 
sa 1 lubemus , in dubio hxrcdcai dcbcrc ceafe- iHter^, C. fi tjuis dteri , Amatut conf.i. «m. 
rifflimisgrauatum,quam litpoffibile,i.v«Mi Cum non credatur quifquam r^ ! r r 'landi 



■ exfaiitUia,i4irem,4eieg.t.CaUotJib.ixoiitn»^ 
turf.^gMt.x. 

Ideo dumbsc portio poteftt& debetnacu- 
raliter tendere ad Dttrgen(aticDm,non eft am- 
pliand«,e6 ma|»is per viam grjuaminis , H- 
deicouunillati« itibiluutionisadfiMidaleab- 
fque vUa iendi exjireffioneiad cnhis owtobo* 
rationcm. 

Tertio fuademus • nam ad hoc vt dilpofi- 
tio non reddator inaiiii,ftmper verba mdtffe- 

ji» rencia , rcfcrri dchcnt ad ca, qu« fuiK in di- 
^ionentis poteftacem,/. i.petuUt.ffMi 
WnMcip.capJi nMut4)i Ai^Jt JtiitmSxA* 
munic.Bdrt.in l.fi quis fuh conditione, ff.de con- 
ditJt^SMk Cafirenf.c9nf.}^j. voLi, & eoiifil. 



ai9 cligilIe,quo iudidum fuuni i;i.|'.:L;;;.ciir,Aj, 
jf. de milit. teftam.lmo c contra ccltatocirW^ 
«30 luntas interpetrari debet , vt nugis va!cat , 
quim pereat L-jbi eft verborum ambiguims, jf. 
de rebus dubijs , hinc perneccfle fequicur . ad 
burg c n f ati c a m hatredicatem portionem diui- 
dendam refori deber^vbi nolla repti^nancia 
in difpolitione dicitur inelfe . 

Imo pro quinto aliamcqNignantiamado 
dndmosioahi cum d^ fflar ez fccundb ma* 
trimonio in hac porcione dicendz liatvo* 
catK poft mortcm D. Alphonli per fidekoai^ 
ffliiGusam fiibfiitutionem , &haKpoitio^ 
ccrcc rclacioncm ad fcudum.fcqueretur nOlL^ 
folum dari diuiiioncnUijdetiam fiibiliaitio> 



jS9.v9L%D€euit€mtf,iiy,v9LuP»^jit^ ajt aero infendiiiqnvdaaiioopotefl ,dr M*- 

fideicemm.art.^6.nH.S^. Mcrl.contr.^S.nHm.^, riuis lib.i.refol.zi i.ex pntgfnj^ide feudit /«_« 
//ir.3.qniavolunta$,&poteftasoeccllaridcon- . €ap.6Jlf'Conf.Stayban.rtfHiiti^tutm,iuy)M: 

ssjcurreredebentin quolibet aau,idcm Ar»- ftja.flUHiirneceriaminaidtionibosad^fdaiimii 

pin. art.-iJ.poft n//.4j.ibi: Dcficint»f9Ultm tf^fficbJec.i 5 ■^jn.i^.in fin.verf.fubfltutio,& 

noM eft («rMdMR de voluntate. i£«4be6 >nagis dti non aramus de comodo ad 

Vnd^ cmn ftuda in noArocaft non iblnm bencfhinnii m nid di at efc anell^ 

>34 non (Int cxprefse difpoltta, vcrnm cciam., P. Hyppolira filia primoi^cnira D. Alphonii 

neqoe in difponentispoteflatedicantur Mp. ez pnmo matrimonio,prouc diipofuic pn^fRfc 

tJefiitet^friid,M:NuitaordimmtetUfitiidt 9^4 fS, ie fmiL canc6-magisihuneeftarorez- 

in fettdo nsnciae,velvoUMetyrfmns de fuccef. prefsc ncc ctiam loquiitiis fiiic dc gratia fc_> 



feudt p.ij}.6.art.tjiiuu Amatjconf.j. niim.j a. 
TbeodMl^. s 5 . R«. 14. vbi enim linida iti no- 
flra funt, ficut bur5cnratica.lgitur harc portio 
diuidenda ex omni porcc ad fcuduni rclacio- 
ncm dioercnon poceft. 

F.t quod tcftatoiis voluntas intcrpctrari 
dcbcac, vt no vidcocur voluillc,quod nonpo- 
as5 tuit difponcre,5t ided non remacttrad^DO" 
na fi;udalia , fed in eum cafura,quo dc iuro 
tefbtor facere potuit^n terminis Kidac Man- 
tiut 4e cM/eSLtdtfhKMiUfft^|.c^auiMnbi^ 

Qu^rto noftram thcftm cx alio confirma- . 

mus:, etenim non rolum d^ iefldo mn dacnr. 

difpofitiOiKiiKl pro fccundo repugnat criam_, 

feudum diuidit inter lilias fecuutli macnmo- 
tt6 ntj per portionem in RegMkvbilure Fran- 

corum vittimoa , & folus primosenitus in eo 
' didcBr»miaff««5jjpcp«/Mrf44p.49.««.i. 



»j5 velic vci .Vndc cuiu tcftacoris voluntasiu- 
ris dirpnficioaivnifimBboiiBftndttflviBam 

J\ip.& c.ttcri in UiSredcs mei,ixum ita,ff.T re- 
belUum fimilibus,Anna conf.ig. Maki a. ^4* 
pyc,tMr,eemfiJt, a t %. ummj^j. per dliidMfe' 
qiiitiir , tcftsrorcm fiibftinitioriem in portio- 
ne ^endo, de burgenlatico , in quo fiibiti^ 
<ii6*iifi|M vlla ioris rcpogna nna «radMO ; 
potcft, non verd de (ieudoiin quo aderacpro- 
hibitio,inteltexifre. ■ ' - 

Seuo d icimustpofico fiMi^ofici» do 
oorporc feudi non valct , ncc etiam quoad 
cfUmationcni locum vindicarc poccft : nam^ 
llcvfcindcndo ab altercarioaibns iam didjn- 
tcr excitatis, qin fiio niLc iunfsis Tribu-* 
nalibus S.C.^ Kcgtx Caincrx cuui inceruentui 
Domini lopez Gniinao olim in hoc Rcgnn» 
Generalis Viticacoris,i>oltc.- dccifa in ca:il;cj 
a j 6 iUaium de boriauo, ybi d^aituu im»siJii-; 
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mationctn non deberi, vc refcruaCtS: fiindanc exprcila hal>ecur , caincn iiuncac ttum.e. cum.» 
jiwiiu9Mf,';.Juim,i4, &t m^S . mh *i, & i6» aliqaibtts raJienci;s. quarum prima dt > non^ 
AnMdlegit.i z<,.tiu.i^& i id.nif.i. & izi. proccdcrc diiftam conclulioncm.cum alitjuid 

345 rcquiricur cxprclTuin vcrbis.A; pio toruia-j, 
tac^ ttmriut t*MfiL6oJum.i li.tereirinJc^ 
fideicomm^rt.^jiMm.Sg. qui air, vbi lex rci]ui- 
ric, aliL]iud exprcfseiieri'*ipeciali& requiri- 
tiu^expreirio,iiecliiilidckidpervetbageocni- - 
lia declarari. 

£0 magis, dum in hoc vigct vnica iuris dir 
Ipofidocum exprefTa ceAatons voluntateiqiii 
noluir, coniediiras tn fua dilponcione locum 
vindicarc . vc in procmio Tcliamenci ex lUis 
verbis , literam fein^dtra mttrfmatMlu » 
cccnim liccra illa dicitiir, quz oculo corporali 
ccrni , <5: legi poced , vc lupra hindauuiius : 
quapropter eti,feudum faifle grauacunt,oculo 
corporali non legamiis , hinc tim cx dtfpoii- 
uonc iuris , qux cxprcliam dtlpolitioncm re- 
«^quirit, quimexdlniiexaTeftaforis voioaca- 
ce inprzi-^tione» qQxincelliginirinfequenci 
rcpccica, Utem qmiAy iJ4em /Mlimt,ffM^*3. 
fcttdam cx cooieAnrisgrauacaiiit iodua ue-' 
qait. 

Imo fi oooie^rf locu in noftra Thed libi 
vindicarent, potiiis noftram rcntcntiam con- 
iirmanc, quam opiiiioni aduerfz raueant. 

tt quide primo patet cx illa regula,vbi Te« 
ftator voiuit ^eudu ^rauare in alijs calibus,ibi 
cxpreis^dixtc (srano D^l/anfa , c6e debb^^ 
faganUtMttd del feudo i D. IppoUta, &iD. 
(7iOM«s»«)vndc cfi ita cxprcfic non dixcric ad 
bcncficium nliarum ex fdrundo matrimonio 
D.Alphonfi; Ciarccolliginws^nohufle ad eo> 
J47 rum bcncriciiim vlium grauanicn in foudo 
aopoaete > U VMiet i,fin autem C.decadutis 
tMeMi.S9eeiafiMior eonf.iz^num. 4. lib, t,& 
conf.69.num. 5 Mb. j .Cabriel conf. 1 1 7 . /;. ^ 6. lib. 



.iSJnfitte StuyuaH.rtfoL9^jtum..^o, vfjite 
fid 4&,r«w iMfiMitis, Tb€94Mibg.Sb4m.^ i.La- 

iarius iu additione ad repetitioncm fcrtkdlcm^ 
Lanarif in cup. i .dc fncccjf.feudi a num,^. vfjt 
uJ 4j. Qo^ropcer dum poRso dioideadaad 
feudiim rclacioncm diccre non potcfl , noii , 
ioium, qiiia cxprcfse dc (eudo loquucuiu nuii 
iiiicfed etiam quia fi iuiiietexprefnraM& eo 
difpodtio, <Sl diiiilio in porrionc rcpii!;naret , 
ncc ccioiu quoad arlhmacioncni fiibliincri 
pofletJ4inc ne Tcftatoris difportcio inanii,«t 

ft37iiiformis reddatur , conio:: ira c i; i. .d 
efttVt a^us firmuSf^ validu?.reiiuiicat:\ vbi 
potcll aiSCus de valido,&: inualido inrc-ni^ijn* 
tcliigicur de v3lido'hii(repcraia:iin, l.fi feruus 
$. 1 .0'Je fideiuff. Xouar.fuper pmpn. i o. <ie 0/- 
fic.tudic.nnm..i6.Sc idco pcr nccefic fccun<iiiin 
Uccjcakni , & lcgalcm fcnfum ad buri^cnfati- 
Cttmrdationcm dicerc oportct illa porrio dt- 

•|8aid^a,ad quod nacuralitcr portionis fcrmo 
nMgi»*iaptttur,«f applicjbitis cft per Tf rr. 
int$ tm oHgufii de fauitutibus, & in l.vta-» 
{>cft riiirutib.rufticoru,& iM LJnfMLde pn^pt, 
verb,ibu InaMitiifpofttio dici non potr'l. 

Etqttamuis feudatarius fciidum grauaro 
poruiiia; taincn noftro in cafu huifmodi gra- 
^aoiea uoo vidcmus , duJll Teftjcor folum-j 
vt fupradixtt ( Cheiaportione fpcttjn:ea D, 
Alfoh\i, fi dtbbiA diiiidere) Qaipropter cx his, 

33^1 (}iix i^ita ooafiieninc , non poceil argui , 
«Uquid taaum fiiiflir, ad Text.in lJe%e, ff.de^ 
(ontr.ih.cri.i t. Aiui:tr.coiMf.^o\, num.g. cum_» 
alija apud l'erixruo»fij9jum,8iMb. i .Xr plc- 
ad eufmutxoMfi^iunm.^ ii,& j.^Menocb.dt^ 
prifnmti.l:b.i.riu.i:fi.z-;.num.l. Sc cd <brcitis 

240fu».ia iieudis necctiam iocii vindicecilla 
jKgvhbiSrffM vuiet ^uod 4^0, vt 4j» ; vaUat,vt 
vdcre potcfl, J(.Mcr!in.Ub.iu:ontroH.<^ 9. n.iS, 

»41 ncc cciamaq|uaicncum i maioritate ra- 
rionis in ^eudis pciocedir.i/f />oMu/e M|;/>f«r^« 

tit.de i-cf:!r.fcui'..nurn.^.& tf4Mm i&mtttil^iBfr* 

iidcracur nudutn iactum. 

Im6 ex alio fiitfdeinns' : nam graua- 
mcn iionfoluni vrioJiofum ftrictccft tiicclli- 
gcudum , fcd coougisio finidis in dubio 
■oooqnam prxTumitQr « dom In eo przci- 
141 rajtiinrur cxjireiTa dirpoficio, Theodor. 
*Ua^^jiu.i ^.crj^uettti, Qrmat, decif,i^t» 

Idcd , fc fuiidarjCfTe vocarum in i^r.nM- 
a4J nunc, illudamrefse adduccre dcbcr, Aa./. 

de prohtJuilMSt^odem, Amdt.conftUj4tM,i, 
1445: qitotisfcumqnc lcx non cfl contcnca, niH 
expriuucur, n^a eft recurrcndum ad racitum 
petcoroedhiras, tafonJn L PrMor ait , f. </«_» 
nou.oper.nunc. vb; liccc coriChifiOiKm Hrincr, 
quod aicas caciu cx coa^it&^is co>Jc«^» pro 



I . Parif.conf.%2AM.^^Aib, s. & puichr^ Amuu, 
(onf j.num.1, £0 nagis dum Teftatori, fi vo- 
Ini(icc,faci!c crat cxprimcrc ; Ideo dum non_, 
expreflicprovcfccitin iimiiibus, Ceaiecur 
hocincara volnifleprodt^s filiafcns fndi 
J48 grauarcj l.tum virii , C. de fideicom.Aldonin. 
eonfioMum. i ^^.CoftaldefeieHtia infpex.y i . «. 
i.alienumqaeab eins intenfione Aiille» latd 
fundac Palmci l onfHij. nn. i , 
149 £t in termiuis nobis fauec idem AnuUjconf, 
7. i MM.\9.vfqMt «d si. qitantogannis videti. 

ScamdoponJcraiiiUi iTiam illa vcrba im- 
mcdiat^ i Teftacore in eadem oracione appo- ^ 
fita , quz gladinm in radice ponnnc vj . 

E cafo.chc U primo^rnitj, de! fecondo matri- 
tmnio fi cafaffe con il firlio del Snpi. ^uca di 
N9ia,i fuo figUo prim^enH^ , iirWa vogiio» 
& ordino, che d. Sign. D.Alfonfo dcbba dare_, 
di detta mia hereditd d detta figUa prim^eni' 
U dneati \%,m, &aiUa fecondogenita dd dett» 
matrimanio doc. ^.m.e per qHefiaquatitagrasto 
4,SiL, D, Alfwf» aaco fopra detti bcnifeudali, 

Ca- 
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CaTus iAe Jiccc ixoa fuerit veq£cacus > came 
' Uocinaguiiijifm diAa noflra laltieiicu ei^ili> 

cacur,iliaque in cuto conAituitur. 

kt patetinam primo dicinius > huiufinodi 
cafiim etiie i primo excepanii vbi Tcflacor dc 
portionc diuidcnda loquutus fttic & caAis 
cxcepcus lirniac regulam iuconcrarium ia 
*5o non exoqicis, Cmer. cap. i. de nat.fiic(eff. 
feui.URur.io. num. ly.l. i. infine^municip. 
TbeoduUleg.i6Jium.i2.infint, & i^.l, nam..* 



frtmoger.i..i acl /ccondo matrimonio , ^ MlLta 
fKmdigettita doc, 5. milia ordinando folit* 
rioncm rain cx burgcnfacico , quim cx fcu- 
dali. Imo pcr prius coaiidcrauir.iolucioncta^ 
debBfgWflririt dfc fKicndani , cafa • quo 
non fiitficcicr^r , patccin hoc 1 cftatorem ad 
fupplcu(iaiii didam quantitatcm deiicieutein^ 
adiuaxiikgraaamaijn fado cuindiftion^ 
ct:am,dicendovj.eprr^«i!/?tf tfuoHfiti graat 
d. D.AlfonJt anco fopra detti beni feudali. 



fmdfL^iuidem ffJt penJeiat.Dec.in 1. 1. num» 155 Quz didio, ctiam, dum eft implicaduaad 



atf.rff re^ulis iuris.Couar.variar. rcfoL Itb. i.c. 
5.ni<m.4.1dcocuinin cafu excepto exprefse 
Teftacore fcudum gTauarevoUiidevidcaniuSi 
confequens eft , quod e concra in primo cafu 
non exccpco, vbi de porcione tantum locucus 
fuic. grauare noluiiVccoliigamitinanduiiiia 

- indiuidiK) liifius vmis cafiis exccptus cft , ab 
exprciiu dc grauamine kudi.ad non cxprcfsu 

95 1 cxtenfio hcri non debec /JngJn l.i.^.t,&i» 
l. p.ttcr filium,ff. de vulg*r.& pupil.Soccin.iuH, 
conJ.i.^o.colHu.fin.volum.i.& conf.z^g. col. 3. 
tierf,Jiqiiando Alex.conf.S^^.n.iy. 

Seciindo Ex a!io hoc confirmamus, reafTu- 
mendo dc uouo reguiam , quod vbi primo 
volnit» Don foluro in fimiiibus Teftacor teudd 
grauarc ad [icneticium D. Hippolicx , & D. 
loaiinx cxurcf^ic dixic,fed eciam in fpecie Abi 
gmtteaa bcoeficiiim filiarum ex fecundo 
tnatrimoniovoluicincafu condicionaco iiL.» 
jpccie,expre(st: fimilicer dixic.quapropter cum 
in alio cafa pniOi & non exccpco , loquendo 
de portione pro i;Tdem fiiiabus ex fecundo 

351 macrimonio, ita exprei'sc-,prout requirebfr 
tur non dixicetiam grauo,clar^ patCC conful- 
td Teflacorem , ibifadum grauatt noiiudo 
AmM»€oiif.j.u.i. 

Tcrtio SuadenuiStponderando qniddicateni 
verborumincxceptocasl), & vidcmus primo 
iocipere Teftatorem.£r cafo cbe , qux claufula 

'ft5}£u:it adum conditionaiem Barbofa troil. 
var^Uutf. I j . Vnde cum in condition ati casu, 
l^reftridtiaofeudumfuerit exprefsc grauatu, 
inaliocafu puto.loc^uendo de portionc , vbi 
WMiexprcflic» noauudlkimr ceftacor feu- 
dnm graoafte: Secundovidemus teftacorbn^ 
dicere:/f//7;era uoglio, & ordino, qnx claufula 
(cunc)reftringicdj^ncionem ad caflim exr 
preflum,&vicetinsadaliudeciam ex verifi* 

154 mili,:^: conieclurata mente teftacoris non_# 
exccndicur, fimdac Surdus cob/. 448. «irm. 3. 
PeregrJeildeicamm.iaik. t%,n>m.6^. Capye, 
JLat.decif.10%. cJr Dom.meus Ccnf. Hodiern.ai 
SHrdumdecif.^j.nwih^S, Sc profequcndo ce- 
Itatordixic, tuaeilto in caiti» ffte dm^D, 
jtlfonfo debba dare di dctta hcreditd, 

Qj^ propcer»nocamus , Teiktotem non di- 
Kifle de ponione fpcftante ad D. Alpbonfuin, 
prout dixerat in primo cafu puro.fcd dicir.tle 
luco, hzreditacc foluacduci jan. * dettafig,U* 



tex.in I. a .nn, ff.foljnatrim. ^ implic»t,9i ior' 
cludit maiora, diueria ab expreifis ad tex. 
im t«fula»ta, dc fnmn. & in utp.g,TmdsMfiM, 
excom. rckrt dc Portteconf ig. nsim. 5. lib.i. 
quocicicunu<uc hzc dicau.cuam, ioiuui vide- 
tnrappoiira ad augendum ia calu condirio» 
naro dicLuiio Tcftator, Ancograuo , pcrncceA 
lc ad iioci vt augcat , & maiota, & diuerfa ab 
antecedencibasindiideredicatnr inhoecara 
condicionato.X: exccpto, aflirmarc debemus, 
quod pcrprius in antecedenci calu puro , vbi 
oe porctone diuidenda ttiit kxntnnwibido 
pranaminc feudiperTeftatorcm penicus fuillc 
coi^itacum , fcd ibi lihcre ad beneficium D. 
Alponfi fiui]'ereli<3nm. 

Imo cx euidenti mathematica demouftrao 
cione colligimus,in omni cafii,cam ^ro,quam 
in illo exccpto, 5; femper , icftaiom mencem 
fuiflc oliquid iiber?,& abfque grauaminefiii^ 
fc reiidumi ad benefiduin D. Alponfi. 

EcptMtfiiancumindiao cafu condicio^ 
natoceftacorvolueiiede fua hatredicate folui 
duc.quindecim miUe ad beneficium primoge- 
nitaiex fecundo matrimonio , & alios duc 
quioque milJe ad fecundogenitam : euenic 
quod folucis didtis ducatis 30. m. pcr D. Afc> 
(dion/bm non remanebac aliud grauamen , 9c 
pcoptetea refiduum harredicacis libomm pe- 
nes D. Alphonfum remanebac , namvddiAi 
ducio.m. foluebancur ex burgenfaticis , & 
teudumnoncratnecdicfitpplece, &reiiianfr> 
bat abfque grauamine ad bcnefictam D. Al* 
phonn.Velburgenfaticum nooerat fufficicns, 
& hoc in cafii Kudum vti grauatum cum dir 
fiione,etiam,ceiiebacnr ad id,qaod delidid>ai» 
{upplere, & cuncremanebac faltim refiduum 
preti; feudi liberum,dum Iblum iirudttm abf- 
que burgefatico poteiat fcJaeredii&sejn Jgi- 
turvnitumcum burgenfacico femper rcma^ 
nebac.vel cocum»vdj«fidiium fadilibenwi-* 
penes D. Alphonfbm. 

Hincdum aliquid liberum rcmancbat pC- 
ncs dii5tum D. Alphonfum » ctiam in caln ce> 
cepto,exprcflb graaaminis, qoi eratcaibsma- 
gis cogicatiis d tcftatore.vbi incumbcbat pro 
eiiu iamilic confcruatione, Quid miriieft di- 
cere, iu cafu non excepto , vbi loqnntas fnit 
dc fimplici portionc, & non fuitexprcfsc gra- 
uacum teudum » & uiious i cdlacorc pcaKlile* 
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6tU,i'.lo in cafii feudnm pcncs D.AIphoiiriiin 
abfque grauaniine, & iiberum iuUk rdiduini 
aliisfcquerenir.iiieiioris codduloniseilec»- 
fuin a Tcftarore minus, quim magif dilc6u , 
4Uocic5 diccremr , D. Aitonfumgrauacum in 
cafii |irimo de reikttMBtfb 6iift tim boige»- 
iaricum.quim ieudalc ad (wndSdiuniilianiBl 
cx iiccimdo macrimonio. 
• £choceuamindiibiofecniidiimcniilis,& 
nacuralis difpofitioncm fuadcnius , nani ccr- 
tura cA, D. Alfonfum lizreticm vniuerralcm-* 

fiiideiii ftudis iiiiUtBCuin,qnod imelligi de» 
bec cumefredhi , & non verbotcnus , vt dixit 
AmatHs conf. y.ni*m. lO.exUi, $. bxc AutcMLa 
verbi,ff.tiMod quis.lHr.caftjtd4ttmi»df9k. M< 
tefident. l. penult. $. docere , ff. nequis eum^ , 
J)eeiHs conf.ijS. num. i, verf. & 'jUerius Et 
praprid Jwtcsdicicarin co , quod apod inflir 

cutum rcmanet,non auteni in co, qiiod altc- 
ri rcilitiicrc grauacur , /. no» amplius iC.cr L 
eluitMibus i i^.i4!ttffJe Itgihmh ibi, ^mnui 
»ibilextcflamento,-uideturcapere , quin tantum 
tregat^itaHtum perctpit,l. 2. §. iUud teneudum, 
fJfbMtJkate, vel ali. vendita , & Uue J^it», 
in l. non mfUm ,gH«U^Aiu, Um Amatus 
nHm.ii, 

Qpupropter fi D. Alfi»n(uin in dubk» di* 

cerenius fuiflc grauacum poft mortcm non^ 
folum in briigenfaricis, fed cciam in fcudo.fc- 
qnerctur , folum in frudibtts penes eum remap 
nencibus , Juifle infticutum ; fnidus cnim feu- 
^58 di , vri Burgenfacici confiderancur , vcpqil 
JfenUm explicat Camec. in c*p. Imperidt ^ 
ij.columna 4. liit. T. & a fruftibus ad corpus 
lcudi irurti a arguitur , vri conftac cx traditis 
^Andream in ctp.ft duo Fratres , verf.Unt 
.autem , de duobus fratribus de ^nouo bencf. in-t 
7/erf & per Camcrar. loco tieaio , ita ^matus 
niim. I 5 . cJr 1 6.fnndat. 

Ideo dicendimi.rrunra D. Alphonfiun fuiffc 
bxiedem vniueriaiein in tcudts inihtucum_j , 
fed fblum in Burgenfacicis ftiiaibus . 3e pcor 
ptcrcahicin ilubio relario ad feudum noto- 
riam rcpugiuntiam ctiam diccrcc infticutioiii 
vniucrfali teudi,cxprefse faiftxperceftacorem 
ad bencficiuni D.Alphonn. 
:. Sed hcc noftra concludo magis cluccfcic ex 
-•lio Capitc Teftamenci , ii.5.annocacionedH 
eno, vbi Tcltator voluic poft quacuorniea» 
fcs i dic cius niorus.quod dictus D.AlplMM» 
fus dcberec folucrc , ccdcrc, acaiDgoaro 
l>.Hyppolirx , tc D. loauni Doces matcrnas 
illarum fccundum laudum quond.Conftanri- 
ni Cafari, fc Carolt iMangrellis* ac^inod 
plus cftabfqKicduduoncmdioracionum.prx- 
fenfarum per D.AIphonfum: alias in cafu c6- 
trario tenerecur Don Alphonfus foluerc-» 
diAis fororibus torum prerium fcudi.illud li- 
quidando in ducatis 3 oun. vc foi.i66.ac iic. 
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Hincex naturali, A: rcda dcmonftratioiic 
ooUigtmus » fcudum oon ftudiE grauacum pro 
itli|sekAciMidouMtrinioDio, iedllbemno 
pcncs Don Alplnoiam fiiiflb cdiAna , 9t 
pacec. 

' Nani qaocies per prius iDo incaih piiro 
Teilaior intcIlcYidctpretium fcudi relii'u]ue- 
le adbendkium iilianunex ieamdomaoi- 
nonio i Qupoiodopolleadaripocenttiacto- 
nabilicercaAis , quod cx mora, culpa di«fti 
Alpbonfi vcnirenc exduiz dt^t«iilixcxf&* 
cundo inaojnioniofdttnicalpavniusnoiL^ 
15 9 debcc aiiieri nooere^iiySbfitaK^ iA4 GiJc* 
deftems, 

Imd pro ieenndoex alio fnifler eriam iiw 

rationabile.per Tcftatorcm dici,D. Alphonsu, 
etum abfquc decradionc propriarum ntelio^ 
racionnm •deboifle folnece Doces praedi£eas 
ad fiiicm non folucndi intcgrum (l>diprctift 
D.Hvppolxca:,& D Joannx dum ctiam lu calU 
ronmrii prenum noit retnanebac pends Doa 
Alphonfum, fcd fuiifec folncnduin filiabns eac 
iecundo macrimonio^ 

Vnd^ admiccendo incetprecacionem , ve 
vcrba ad concordiam reducancur , quod in_, 
260 qualibec difpofirionc cft obfcruandum , vc 
didc >#iiMt«Hi^aojmtM.i4. iuxu dodrinatn 
Bart.in l.i.%.idem qu,tfiuit,num.-\^. ff.de Condic. 
Jndeb. Dec. eonfiLxn.tmm.A. & aliorum;pcr 
necefs^ nacnralicer, & tatUNiabilicer , pro- 
lic eft dc lurc , eriam ad cuitandum abfiir- 
duin , erjc crciicnduiu , icllacorcm , vc hoiuo 
prudcns dtfponendo, cogicafle^icudum non_» 
fuillc graoatum m bencficium Hliorum c.v (c- 
cundo matrinioiiio, ied iibcriun pencs Doiu, 
Alphonfum fiiiffe relidnniialuU ab^nepro- 
pria cijpa leadb inptanamvenirecpriuan- 
dus. 

Ec qnod D.Alphonfusextracafumexce- 
pruro , granamen in feudopro diiiis /iliabus 
non babuilfccnacurali , \- ciuilieriam racioni 
videcnr confcncaneum , nani D. Alphoorut 
crat gcrmanus fratcr Tcftatoris , pocerac ma- 
fculos haber e, li non in z£tu, falcim in poten- 
ria ,lutc exprefs^ pcr nomcn propriiun voea- 
tus harrcs viiiucrfalis in fcudatibus,& propcc- 
rciprcdiledus, tan^iiam magis conuin6cus , 
^mm dnsfitifcx fecundo macrimonio , quac 

161 vix per nomcn coUcc^tiuum fucrunca Tc- 
ftacorc vocatz in porcione , ideo minus dilc- 
6tx, cx Amat. conf.^ 6Mum.6. vbi facit Textu s 
in l.cum ita j }.$.i» fideicomm.ff.de les,at.i.\<iz9 
loquendo Tcftator dc porrione , qu« ad Bur- 
gcnfaticum cohcrenter relarionem dicerepo- 
teft,ad illud reftringi debct, ic non ad ieuda.- 
le , cum eriam in D. Alphonil odium extcn- 
fio in dttbio diccretur, quod ectam cx identi- 

z6z race rarionis in odio(ufieriiieqail«vcdi](ic 
A»nd cM/i/.74JiMa*itf. 
£x quiba onnibas ex onmi pocce coilig i 

mas 
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■tnus , quocumqnc fiVix cx fccundo nia- 
Crunonio le vercaiic ex n.ULtraJi,ciuili,^: liuc- 
nli Tdbmeoci feilfu icmpcr malum ius pro 
eis cx rcil.uncncoquoiid.DitcisD*Fe<lcrid 
fupcr teudo a.&iatei'c. 

Exdiifis igicur Filiabus fuper feudo vigo- 
rc Tcl^ameiui quoiui. Ducis D. Fc>.icr!Li,c!i- 
fum eciam rcuuncc Iiiltriunciicuni pro cMtc- 
UTcftamcnci confechim pcr D.Alphonfum^ 
fixrcdein id caruni bencririMini» afleaiufi|iio 
fupcr eo expcdicus. 

Ecpacettnan D.A]phonn obligadonem_i» 
(luc Proinilfioncm nou lci^imiis liqgcre pedes 
dc pcr fc cx P.Alplionli diipolitione , vcl do- 
nationef fed in exccutioncm di(pofiaonis «ftti 
Ducis l^.Fedcrici , ad liliiis caucclam, vc ex- 
prclic lcgiuuib m d.l nilinm.foi.\ 5 zMtt.A. OT 
B. iniQeciam indubioquociesdtipoficiode- 
fundi dcducitur in ltip-.;larioncm non vidc- 
Curtk&atwuacio.lCLi pocius iltapronu'Go fa- 
%6i^ a«tcaucelan)dicicur. vc dccifum rctot . 
M*refiott.var.refoUib.i.cap.'!,6.num,$.Ci^, 

fcc cum D. Alphonli obii^cio cxprcfs^ cS- 
dac ad exccucioncm,\' caitcciam Tcftamcnri , 
diccndo rci Jtioncm ad illud, vc ex iliis vcrbis 
/U.15 !.//(/. 0. ibi Sin eomeft le^e dai.^. 4. <3r 
^.Cdpn di detlo Teflamcnto, A; lu diiJtis Capi- 
tibu» V3. /ft 5. c~ 5. Cap. noa loquitur de di- 
Ais filiabus.fcd dc D.Hyj^polica^v^D.Ioanna, 
& in 4. Cap. 1 cdamcnti Ducis D. Fcdtrici , 
prxccr calum exccpcuin demonArauiinus nu- 
qaaoi Tcftacorem voluiilc. & incellexille gra- 
iiarc, *r relinqucrc fcudum ad bcncHcium fi- 
liorum fccundi matrimonij , pcr coAfequens 
corruic obli^acio , S<. promiirio D.Alphonlii 
a64Primo ex illaregula dcf^nicto tundamenco 
obligjcionis corruic zdilicium, Cap.cnm-f 
PaiJ^t p.f«4^.i. LcHm qni sdes^ ff. dc vjucaf, 
dtim obligstio non habct vbi fi^^ere pedes . 

Ad auus corroboracioncm fccundo cum 
dilemmacc dicimus, remocoTcftamcnto » vd 
harc Don Alphonfi obligacio fiucnnecaufiL^» 
vd cx taira caula > & alfcrtione non vcra , & 
ex ettoie.laica ; quocuroaue pars fe vcr- 
. tac , nuiUi» roboris proiiuuionem cfie »jdi<- 
cimus. , 

Etpatct t namcircaprimum vidcmus,obligaf 
tionemD. Alphonfi non habere caufam ab eo 
pcr viam donacionis,& promidionis c^mqua 
de re fua difponcndo.fcd incxcurioucm,& ad 
catttclam Tefiaroenti , vndc dum ooQaderac 
■grauamen tn Teftamcnto , & quid eranttan- 
tclandc ditfta: ex- fccundo inacrimonio t^Iix 
foper ieudopro esecutione ccftamenti Ducts 
I) J^edcricj, idfl& csm promtfSo D. Alphonfi 
non potelBt ailumcic cauiam a D. Alphonfo 
-4li^ioiienCeineca cdlaiucnco quond. D.Fcde- 
rid.remaiietobIigatiofinecattCi«qn»non^ 
tznetValet3^Minf,%H^lM' I9.d'c»^xil. 
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Circa rccundu.vel caufacft f.iIfa,S: afTerrio 
non cft vera , dum promi(&onis D. Alphoti- 
fi cauia fuic pco cautela tefUmcnti , cre- 
dendo,in teftjnicnro .ideflc fendum inomnt 
cafu grauacum pro hhabjs fecundi ntatrt- 
moni;,& cum tdiamcntu non contineat hane 
dif}X>fitioncm,ide6 obligacto D.AIphonii in- 
266 uixa prxdidtx falfx ai]crcioni,& crcdulitati» 
. cx qua refultat dolus,qui dicitur dediflecan- 
fam diftz obligacioni cric ipib iure nulli , 
inualida CotiftUStcybM.rcf<diU.6.^JiHm,t%U.fi 
4piit afimanerh 19, vbi Baft.f, dr M» L0m- 
rtHs conf.-]-i,.nH. zo. ^ \ .& \jf.Kmatus conftl.^S. 
267 1MUH.8. cr 9. lum iaiia caufa viciac coucra- 
•dtutt, ^'enegrAiucsqlU.S.tncqMcpvolequendo 
viim.^.lJechit co«y7/.j 17. uti.i. eo niagis dum 

268 D. Alfonfus aliceruou contraxiiict(^ diinL-» 
•ntMldicic, & quatcnus opus litdonac, fed (b- 
lum ad cautclani reflaniciiti ) Bald. alij in 
Uqui Komx, i. duo fraires, jf.de vcrb. ohli^. CjT 
gl. in l.elegtuttertffJe dote , & tbi Ban. num 
4. & D.7). mnncs ns l dinortio.ff.de verh. oblig. 
cr hart. m L.faifa demon/trdtto in 4. qu.t[l. ff, de 
eondit. & demottftr, Gi^tw,ieeif.8 

<jr late num. 1 6. quaproprer cum ceftamencum 
hoc non dicac, D.Alphonfus obligacionem_> 
oon (ecilfec 

Imo circa j. fi cx alio loquimur rcfpc/rn 
perfonx D. Alfoiifi , ..\- dicimus ad hauc pro- 
mifnonem finc caufa, ^ per fallamadettionft 

269 ^ crcdulitatcm D. Alfonfum ex crrore hiif- 
fc indudum.dum aliccr fe habet, in ccftamen- 
co Ducis D. Fcdcrici , tpam affercum cft pcr 
D. Altonfiim , /. dc Atate , %. firt. ff. dc-» 
interrogat. aff. l.fi pcfl dcciftonem , & ibi la- 
fon, f.de itieiSt& fadi /^norjntia. Jtof' 
fent. de feudis p.iuap. 6. concl. 6S. in Glof in^ 
iitt, S.foL^ i6.vhi iundaccum inHnicis Capyc. 
lAitretemfitU. 11 ^Miim.io.vUmim» lU ai.<jr 

170 s ; . ampliac eriam in (ado proprio , quando 
agicur dc damno vicando cx Surdo eonf.i02, 

171 «tt. 1 3 .voL j .& alifs, & prxcipo^ piomiffio 
ftne caufa , quod prcfumacur per ecxorcm f»r 
&i yalenX' ron/. 173. num. 19.« fiiK, I^DJb 
itt cap. fi iitAittio de fidt iKfinm, Cefitd, ev^ 
io%.n»m.9Jtom.u 

£c hinc fcquicur cranfadionem , vel qnod 
%j% libcc paiftum cx crronea cauia inica , fcu inip 
Cum,efliE oulla.ve! nulhl, Rotaa.a VaUe r£/!i j. 
Cub )Utm.i9.verf.i.crfeqJib,i. Capyc. Latro d, 
373 confuk II »«Mk 15.«^ ip.namerrattsnQti 
confcnciCa^nrtfj/.Mii/IaoiJi.to.di' feq. 
. Itnd ficuri D. Allbnfus defnn&u» pocerar 
17*4 allegaie eri orcm, ^^- rcuocare fuam promif- 
itonenii ita cius hcres,cextus eft cxprtBfitis io 
Lnou ideirtitC. de Iwnst & faffi /]|>iMimr/«.4b 
cum addunis per Surdum confi6'].nu. 1 3. vol, 
1. & l/i quisafiiio, i.ij$Mm. 6.ff. de leg. t, ibi 
1 4on. s. u nm, 6* Berons conf. 60, iwiLs. 
iitm Ciifye, Latro ii84 eet^ittt, U}. nnm. 15, 
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(jr ^ffliflus decif. 5 ? j . cS" ibi UioMSjCMimi' 

fd,l'tfaneli. cr yrftUtts JMt.i. 

. £c pulchrc BM4tlUmtft9^Mi.u i »«. 1 1 7: 

!»7S t//7iff advhimum,qncm rogo vidcri , vbi in 
Ipecie loquicur dc hzrede , qui dcclaraujc iti^ 
piiblicis docuinencis,re alienaJTc bona ftabiltt 
hzrcdiraria,acfuppofitafidcicommirso, i\ ra- 
men fub nn. 17. rcictfiis concrarijs conciuuic 
iiuiurmodi confeflioncm, conAico de non exi' 
Acncia fidciconm)i(n,nihil efficercvt induca- 
tur lidcicoinnufluni 1 cx co, quiahuiultnodi 
.con&flio tanquam crronea ta&t cenletnr,|in>- 

»76 indeque^ecfi gcminata iuifli:c,conficcnri non 
nocec cx AUxmU€Otif, 102. Hum. 8. Surdo cenf. 
345 . »/<m. i4$.<^ 17. & in punfio,qaod con> 
feflio ob crrorcm iuris in fidcicofio iioii ofTi- 

«77 ciac.rcftacur Preta deinterpet. vlt. volunt.fot. 
ia3*co/. ^.num 6.1iecia«, in ccnf. 10. NAm.85» 
W.3. idem Surdnsconf 405. num. -ji. I'c,-r^r. 
de fdeicomjirt. 43. num 6. & 7. £x quo jcini 

978 Bardell. ;/irm.3 2.rubditcciaill«cllliin) cfic-» 
hsredcm poflc dccegcrcA^l; rcuocarc conftfno- 
nem erroneam defun(Si,prouc pocuiflcc dcfun- 
dus,cum vna, cadcmperronacenfeacur.Ec 
pnrcipuc quando calis error acfacicpublka- 
nina Kripturanim probaciir. 

Idco cum nodro in cafu clarc videacur cx 
publicisdoctiine^tistvc cil ceftamentum D. 
Federid , ad bendiduni diaonim fifio- 
rum cx fctuncio nutrimonip nou (uiirc fidci- 
commiflariam fubfticucionem apppfitaip (jp- 
|)er feudo , non eft vi ratio hdieacnr de con-' 
tcffior.c tjn^iiam erronea fa<fta d D. Alphon- 
ib in f rztculb inftrumenco » £c fucceffiu^ oji- 
tnnoiuretnniritnrD. H^pcritca Jndiehw^ 
Duciffa hxnsdtim ac rcuocat conftsfionaii 
cius defimdi cooquaai crroneam. 

Etquodnoftro incaranflii debee «ttnidi 
dida obligatio D. AlpbonJia kA cieftimeini 
I>.Fcdcrici ledtura. 
Ex alio dicbiws^coRftieBens ft debfeorem-» 

179 nominc altcriiis noa ciicitiir obligatus in.j 
phifquam principalis tcnebanir /. cum qui ep- 
q»9d ex^mtitt ybi DDJff. «fe c«a/Kr. fw- 
001/«,^ Jicetpo.Tic quis pro alio le dcbitorcm 
coofiicuere > id cameo locum viudicaccuQi-* 

.98opnneditdcbimmAf«»rirj/rtecMr, 

bignis tit, t.lih'i9.fub M*m.i Jatc Capyc. I.atr, 
tonfult. lio.a num.16, vfque ad 10. & fcq.fer 
tetim vbi agic deeo,an hcre^ui alicer^quara 
teftamccfi t:iccbac,fc obliVanit tencatiir.vV de- 

»81 iHdc cocludiC non ccncri.niJi feruata fonna 
teftamimri,^: n.7 5 .idem Capyc,Lttr» ex L\.s-fi 
fub condit.ff. vt lejati nomine rauejtiir dlzkt 
hxredem objigacuni purcduro fiibc^nidicioae 
crat legatum, non tcncri nifi aduentente cem- 
porc pnrificatc condirionis non ojftantcj, 
Quod purc lc obligauicimo fubdic,«^uod Ji dc- 
ficemcondicio,h2rct non tenetur illud fiil* 

iSswnMedpoflitofiioiKre omnia»^itt oc tSf 



ftamento refulcant , fc cx pcrfona hircdumJ 
condirio non immutatur Frfin. de fMccfeudali 
ptfl j . qusli. ^rt. j ^num.^.fol. 1 1 6. per /. a. f. 
ex his,g. de verb.oblig.& tbi glof verb. immu- 
tatur , yalen^.cenj. 1 j. num. %^.& conf, ai. 
».84. 

Imo dicimns criam , ordci ccftacorcpne- 
283 fcripcus , cft omnino feruandus,nec alcerari 
pOCCKi fidcicommiflario Thefaurus ^uafl, j^. 
num. 1 1 .lib. i . Ideo cum D. Fcdcricus ccfcator 
prxfcripfcric ordinem fuper grauamipc feudi, 
vbiveinil^ & dixicexprcfsc prouc rcquireba- 
tiir,non poreratpcr D. Alphonfum hzredem 
iidcicommciTuni, &. granamcn in alio cafu al- 
•S4teniri;fed ccftatoris voluntas crit ad vn- 
gucm cuftodienda , quc tanquam Icx , 9c 
rtgiaa dominatur , %.difponat, AntbJleimpt. 
Une»»diti«Mhis , ff.de condition. & demou/lr. 
quapropccrcx omni iure repugnacD. Alphd- 
fum hxredcm voluifli; facere fubfticurionf,feik 
fideicomniiffiwi nominc D. Fcdcrici ceftato- 
ris, * iTauamen in feudo apponcrc, vbi cctta- 
tor no7i appofuic , cemporc, quo lcginuis, D. 
itiphonfumnonex fc tanquam ((c rc fiia dif- 
ponentem, voluifleconfulcrc, proinictcndoi^c 
donando ad benefictum lilianim cx frcundo 
matrtmOBio, fed folam crcdcns cx crrorc du- 
fya», qiioodJXFedericum ica difpofiiifle.Vn- 
di cum ex hisomnibns fupradiftic, clar^ de- 
moiii}r.u:criinus,IDiiCL-ni D.l cdericnm,tim ex 
apei ta cius yoluocate,quim ex conic^turis , ^ 
indnbieatis inris eoncfalionibas nunquam.» 
de fcudo fuiircloquutum, ad iliiusdif|Tofi- 
tioncm mmquam fuain voluntatcm accomo- 
daile , perncccflc fequicur , obligationem D. 
Alphonfihcrcdis, fadam ad cautclam tcfta- 
mciicifupcrfeudoad beneficium filiorumcx 
feenndomatrimomo,noQ bdienctf , vbi fig:re 
pedcs,vti finc caiifa fiifla , vel cx f.ilfa.canfa^^i 
aSSkaflcrrionc non vcra,vcl vci erronca , nnllius 
• roboris eHe Indicaiidam » ptovt eriam in ccr- 
minis /)ro'4n.r0i^ib.iMI*. 9o,vJfKe vft, 
tom.i.probat. 

Ex his onroibat denique fundacis dui 
colligimus ctiam nullitatcm aflcnfus luperd* 
Concra6u D. Alponfi cxpcdici. 

Ad cuins nttUitaris deixonftrattonem, dixi- 
mus du patct, afTcnfiini fuiflct ex pcditum fr.b 
prstcftu, quodpcr Duccm D. Fcdcncum ioj» 
omni caJti fendnm grauacnm fuiflc pro duca- 
ris quindccim millc ad bcneficium D.Cacari- 
ni, c^: D. CcciUx Carala ncmpc pro duc.7.iu. 
pro qualibettvcafrerinir ia ailcnfu IbLi47. lit* 
D. proptcrcacitm in tcftamento qtiond. 
Ducis D. Fcdcriti hoc nonIrgatur,non foluui 
' expre(fe,proac requirebacn^ in fcudo, fcd ecta 
pcr coniccturas contiMi inm dcn.onftrauimus, 
8c alicnum fuiflc a cciiacoi ii voluntare , pcr 
necefle (eqnicnr, obligarionem I>» Alfonfi hx- 
redisicanqoamfinecaufa, erronea» vclfiiie 

z caula 
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ijtf QVI HAEREDES IN LOCATIONE SVCCEDANT. 



caufa , & iSuaoat non iieuuiu»aailua^ 

Hiilc feqDimr , aflenfuni , qui in pura , Sc 

nada Kaiti veritacc connnLri dcbet, figendo 
»8tf pcdes l'u|icr dicio coiicr;i;hu D. Alpbonlt , 
fiiorepdtittin , j!tc obrepricium diceDdum efle; 
8c j'ro;'tert.a n-.iUnm Cilc iudicandum , ^f^- 
kaH.reJi}l.6-i'nMm.^y.& refol, i,num.^y^6. & 
)7. fundans nullicatem locum non vindicaite 
in Regno cx illaclaufula ( prout in cafit no- 
ftro foL .) ncnipe veris exiflenttbMs prxnar- 
rttis. 

Nam rcfcriprnm t»rariorum ipro iiire vi- 
187 dacur uin pci iubrcpuoncm, qux cil caci- 



turniras veri, quim j-ncr obrcntionem, quar eft 
cxprcUio taili, AJeimb.de arbnr.(afH 20.»MB^ 
i. f. 10. & 16. AmMjnm^ }8. «MMer;^». 
Stayban.ftnior conf.<)(:.nurH.iS.& 29. T appia 
dei;if.Sac.Co«f.] .nMm.6 iMe Medi{jcMf.i oo.n«. 

Idco cx hts omnibus opcimolurc ipera» 
mus, abfolucndam forc D.Hyppoficam Dii> 
ciliam Canccllaria: i folutione duc.i^.m. fu- 
pcr feudo pctiu pcr D.Catarinam,filtafquo 
D.Cseciiiz Carafa.Cttert lbp|»icae llfnffim * 
cnd Sufremi scoania. 
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Pignoribus. 



c A F vr r R J M F M. 



Confuetudiriis, Si quis a/i^uam iexpiicatio. 



De diuerHs pignorum (pecicbus, & 
differentijs,& deprobandocreclito» 
fupcr pignore comUmto>percre<li- 
- toris iusiuranduni) & an quoad hoc 
iuris conructudinarij, &: conirhuniS 
variet diii>oiitio i De prxfumpto 
pretio pignoris vltra dcbitum ,pro 
quo creditori rraditum cft . Dc Pa- 
do iegif cnmmt[fon£ , quid lit , &c 
an, (k: cjuanck> in pi^norc ficri va- 
Jeat^De vruia ^uandoquc rccipien- 
dapib mutublDe dcbitorc,qui vfu- 
ras (jbluit vitra tenipus ftatutom ad 



reftirucndam pecuniam mutuatamy 
& an poilit vrgcri adiblutibnem 
ibrtiS} fi patatus fitvfiiras pfsefiaKt 
De nonnuUis bonis pignorari veti^ 
tis \ item de diuerfb pignorandi iu- 
re pen^s nummulariam mcn fa mjae 
pignoris rcftiiuendi Coniuetudine^ 
rctcntioncqj ciu{Ucm pcrmifla . Dc 
Antichrcfi, &'quomodo in pignorc 
pcrmittatur,& an potiijs locationis, 
& condudionis iapiat naturam, 
quam cmptioniS} & venditionis^ 
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srMMAtLtrM* 



c.u.num,y6.<f 7. 
figHHS qttid jit > cr quando profrii {onftitMtum di- 

F^ns quutrMplUiter (fi,nHm.S, & fui* fit » 4ia- 

X>^^niitUmerf^tMiU0k,&frMoriiimt m 
imerfrMoriMm , & (mte»itmait^MUtttr, 
fiim.ii.& 15. 

Extquutionis fhma iiutttt hu tmmnmittrtiitKir 

remijjiutyn. 1 4. 
Jn Coaructudiac , Si qiiis aliquain,(/e CMWCAtto- 

nali fivnore lo(juirur,u. 1 6, 
JHfefitio ConfuetuHinis, Ci quis 3.\iqmrn,(Utendi.- 

tur,dum dcficiunt probationes pro deilarand» 

pjjfBorf, ff.17. 
Creditci fi nc%at,rccepiffe i debitenffputt « f»M 

fit agendum<.remi(jikt,n. 1 8. 
, 9m eemtMtne amuenit cum lonfuetudinariocirca 

probationes crediti pcr lusiurandum credito- 
■ ris,n. 1 9. 2 1 .dr 3 a. cr raiio talis difpofttionis 

affertur,n.to. 
Jurmtntum fuppletorium (fugnd» i^trri f «mT { 

IttJtetitrrcmifliuin.ii, 
tns municipite circa pigtumm materiam qiiedam- 

mododifcrefatdetmumi, 0-^ptemdomu 
15. 

Hpns frafmnititr vderet^^* MhMm^ pr« fM 

diunr,nnm.t6* 
taSnm legis conunillbrif nofMiifiinetnr in f^j»*' 

ret& quare nit,'x^j& %%j& ^fifiuritiif 

rwiricmk firmatumin.i9. 
Cooraetado , li quis aliquam , mm imim vfkrti^ 

riim,nu.io. 
ImmnentnmfiiffleMriitm vfnrariii nen iefintttr» 

mim.^\* 

fona , tilm d iurt e«mmi<ni, ciim municipali vfu- 
rar^t indiSf , reunftMur un,} 1.3 j n,& 
qnii Hcmmm in vfnrmm mmi^h ? hiie' 

tnrn.z6. 

friniiegia citca frobationtt crimuus vfiira % & 

modum froetigmtijn. j 5 . 
rfitra dejiui:u,'.n:i.;j. & quaait imuAtUnM 

ItctMr reiaunit ».3 3. 
rfittaameammktatiiraheo i qnimatiiatfiiaum 

tum hyemis tempore ,vt aliopcfiai^ir^fii* 

tuatur,cr qH*ndo'habetMr n.^9, 
trfiira an poffu quandoque i fctneratore rteififr»i 
. mutMo i e.\amin.itur ««.40.4 1 .^j.^^.^^^j, 
• 4^.47.5 1.52.53.5 5.5 6.6o.*j'- 66. 
Intatfftfotntnmfint dtUtis requifitis debet folni^ 

ti refiitui,n,^9. 
InfintmtmMm mntHi nonhabetextqmaiettmfar 

ratm fro iuereffc,n.^y, 
'Mx0tfti$ tfiuaritt frmiitaiii iatftiiti^finiimiti 



excquutionem,n. i c.fed i ontra,n,^%. 
Ja Re^Ho Ncapolitaao Jitnt farata mftionts , 

Jnte.effe excedens decimam dchct Tcllitui,n.^j, 
JttflrumentMm dicitMr frobatio probata^t.^^ 
reritat afiaimttt arpatar «h etfinniamia^.6t , 
.^xiibctres potefi recipere dubitationcni^n.^z. 
Couruetudo facit iititam interefft rectftionem in 

mataej»^^,6^€%» 
JDecofiMs nefMe in dmm , «Bfwfa lacrc igft ' 

ttfitnMm.67, 

Ctmf> Ottleual. fuaMdoqMe feri'^ ai mmdatla' 

nem,nim.6S. 
Jtttcreffe poft contraSus refciffionem non debetur 

ad vnart^gmiitHiqae ratittimM qnmama 

frafiabatur,num.6g.fet{ cont)\i,nu.-jo.& 71. 
I>ebitor ad ttrtum tempus , quijittita dilatione in- , 
ten0e fitmt , an pcffit fofiei vrgeriadfoliH ' 
tionem,anver6 molejiari neqntoAmimftJJim 

• 74-75'76.77.8o.cJ-8i. 

/H ttntrafiu venditionis annMontmintroitmuHLs 
' pro fubfiantia re::KiritHr,vt fors ftt demortMO, 

num.-jS.alias contraiius efi vfurarius,».'jfm 
Jtes altena an poffit pignori dari ? 11.8 2. 
Difpofitio nonullorum iurium municip i' umtirca 

oppipiorationem bonorum , & animaiium-» 

non permtjlam, txftoditlir M.83.S4.85.8dk 

87.88.<^ 89. 
Pipiorii retmio an qnandoqMt creditori eompe- 

tafi. n.p. 

Baaeo creditoricoMfa mntMi eompetit rtteatimum 

rei moUUs pignorata^nMm.^ i . 
M.es alieua potefipenis nummulariam menfamfim 

ffiorarijtes veri damino rt/Htm debet, donec 

ftiaatnr petnniaimthmta,& ebiroj^raphunL^ 

pignoris conflituti ref}ituatMr,n.9z.^y,& 94. 

qnoi videtur d regulis iuris communis *lie- 

mtmji.9^.fed ratio affertMr,n.p6.& 97. 
Foffeforium interdHJum eomfttit^Ulit » foi f^fUm^ 

ri incmbmuja,99, 
Jtatio cnr Banem non liberetnr i phfiorit de» 

bit^ pTi!la:io7:c . tin^m rrjtituat reci- 

fieudo cbirografbMm ftgnoroHU datHm^fftr- 

tar iiitm.p9* 
FrMflns rei pi^Tforatx domir.o dclx ntur, & compu- 

talttMr in jorttm fi d fignoratario ptrcifian.^ 

ntr^.loo,& loi. 
Jtntic^refts an validc contrahatur in pi^nore ? ht^, 

betMrn.io*.io%,io6.ioi.io9.& ilo, 
JaHchrefisqMidtfi^Metarn,ioi,io^& 107. - 
Jionnulli,vt appareantyiniitttJHeat f arot m n ad " 

mendicitatenijH.1 1 1. 
Amkhrefis fapit nmoraal Utadmdt, & taaiiiSti^» 

nis, n.iiz. 

Jiomittinm rei transfertnr in emfnrm per vct. di- 

• HoiKm;n,it^* 

Pericutum rei creditori tradit.t, debitoris efl t.im^ 
itt anticbrefi,quam in pignore u,i i^& 115. 
&kta^aa9t&taiiii^imiajMi$, 

Ittftph CsuuHt Umdamjihi 1 7. 

Nott- 
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JftmHlId tradHniur dc antichreft in < 

ConnUarius , 5e Pnefideas R.C Dominkus Pe- 

tronelaudutur,)].! 19. 
Mtflauratio damnttir nurtedis rcmiffiQfieri debet, 

fi deficittrei hemfkifiMria^iwjttitmfi 

f*8o Priticipis tefet,n. 111. 
C«ntra£ini velint^m debetfiari,vel «h eo fror- 



DB PIGNORJBVS. 




le» SettrdJn HkpmrJiir,ver.pipmtJiMi^MiJik. 

\Ae cauf.exeqHut.lim.i.num.i. H u^. Donel.in 
traOM pigaor.& bypoth.caf.z. J-ranc.Baldui. 
in 9o4jniB.e,iJeftgnif.pigHj& bypot.fis^u6e3tit 

» (& fi pigiius propi ic iu rc mobili conflitutani 
dicaour iaLi.^. de fij^rtor. aii.& l. plebs, vbi 
Jtid.ffM ve^fymf*mn pignas a pugno cre- 

I ditoris , in quo dcbicor rem fuain ad illiut 
Cautclam vulc rcpoficam habcrc, dciiotnine- 
tur,vt per cUJ.pMM.^Sun ex cit.DDAC pcr 
Colerjnfra citjium. igc. & G^il.objeru.prafli- 
ea,\de pignorat. objeruat.i. numer.9. vadi can- 

4 t^m impiroprie,iV abufiu^ io k immobili , vc 
optimc explicat Ne<iuf.de pignor. i.par. prin. 

5 HU,l.) niodo riginticac liypotl)ocam,qua: cum 
g dicainr renini luppoficio > 9c obligatio ab ijT- 

dcm Denel.& Nc^uf.uum.i.contTa.hmn abfq; 
traditioiic rci.vc dicunc2)o»r^ ibid. I rancifc. 
Boliui.f<. N eguf.ead.par.l.princiui.^ vbi falH 
iufmodi diffcrenriain inrcr pignus , & hypo- 
Cbccam nominis^otius,\- vucis, quam rci, & 
eftfiuseflcconcludicaiuhoriiace Lrtthjf' 
thect,%.inter pi^nus,ff.de pipior. eamq; propo- 

•j fttioncm pcr cres rallcntiasexplanatniriM.5. 
modo eciam arrcftum.rcprcfalia^requcftratio- 
nes.hirquc fimtiia deDocac. vceft vidercapud 
cit.Cail.pr«0Mbferu49t» tiLde p^nurat, Cner, 
jie proc^M«pait^.iMp,iMui9i,0' 193« 

- & alios . 

Quacruplicicer eft , Conuentionale (dlic^b 

8 J.^ale,Prxtoriu, & ludiciale, vt Nevuf. dixit 
de'^p^ti«r,3,pitr.frine,ybi pr« casterts comieQ- 

p tionalc illud cflc , quod es partium conuen- 
tioneprocediciuzta dodrinamx^o/jtc BarJn 
1.1 Jn prineJU p^Mr.4t7.,legaie,quod i IwL» 

to couftituicur ad T extJn Li, eerti inrit, cJoen, 
injlitJe oH. ^Jtem ferutana , & iuxta alios ca- 
fus ab ed^.annotatos membr,^\.par.print^i- 

\ i.gnus prxcortum conflitai,quaiidotwllapiw- 
ccdeiuc kiiccntia uilTi;ii:iiu,proccditur cori- 
cradcbitoiciii ut concumacu^ imiuiifio d»- 
tur crediiori es prim» decreco ntperbonts 
dcbiroris.iuxta Text.in Lfiunus, ff.de bon.an- 
tbor. ludu. / ofitd. , ac candcm ludicialc pigniis 

S a iUud didbqwHl fiq^bonjs debitoHs ludkit 
dcaeto conlUaiintr pnKcdenM 



latentia.vC in IJ Diuo Pie, & tei. tit. de rt^ 
iudic. tradidic. cxplicans z. membr. cit. i.par, 
1 3 pr/>c,quid lcgicim^ interfir inter pisnus pne^ 
toriiim,\ iiidicialej i(i fi cciam iiidicialc ptx- 
torimn quandoijue appcllari , quia vcrumque 
ittdicialiopeconflitmcur,afliaicreeadtm.l» - 

/•I. C.de pr.tt.pi^n. vt cic vtroq, dixerir loann. 
Xapt.Cofija traii.de rc integr. dtji.i j. »mk.i 1. 

I4.9cagunc quoquc Jtmiit^^^tMi* 
I i.iS.& 29.C0nftl.Carleujl.de iudict.iJib.t. 
tit.i . difput. I . vbi quoe uam lic iornu excquu- 
i4tionis tumittScrnnaiie.imctainsNeqioli- 

15 canu.A: CaftcIIx, & diffcrcnciar inter conuen- 
tionalc, & Practorium pignusaffirrt AfSiryi 
dr pigHOir.^MeaAr. i .par. priue. 

In hoc icxtu noftto de proprio niohilitim , 

16 & conucntionali tantum piguore loqui cx 
verbis • Si f wf ali^uem rem moMemntkid fi- 
fjOori obli^aiterit pro certa pctHni.t qnantitite « 
percipitur,5: dixic Camtll.Salerjn fummaric» 
cBius verba ad expIicationemrcMnptalata 
ifta funt, Si dubitatur de t{Mantitate,pro qua pi- 
gJiHi mojiic detinetitr , /taturjacramento credi- 
tms vfque ai p^norit vai^ivm,quod in dcfe- 

17 (Su lei^irimariim probacionum arcendi, dixic 
Napodatun i.«/wfpiMm.i.quiducagcndum, (i 

iSpignus recepille^ a fuo debicore crcdicor ne- 
paucric? refoluitur ab apoftjnargin. incip. adde 
luxca cradicaa L4iren.& >^lo.in l.z.%.\.ff.ft ex 
HOxa,cau.aga.Abb.in cap.ex littcris de inr.patr. 
d /llex.iH l.tjui bona,^.damni,ff.de damnJnfec. 
& difpofica in UH^cum %.C.de coiKDiod.vbi fu- 
fcept»ii fidem in pignor^ cum, adnerrus que 
fupplicac pignorator , ccmipelli cunc agnofcc- 
re , cuni aidico Pra^fidc prouinciz pignus tra- 
«littimcflet probatum fucricdicicur. 

Neque quod hic cradicur de probando,c6- 

ipfirmandoque credico per crcditoris mct ius 
iurandum.canctim pecuiiari nofirx confuetn- 
dinarix huic dilpofitionitnbuendumvoliitc 
liouafjqnafi^re»f.pat.%jfU4H.^l Mim.%, cum 
idem a iiire commnni probccuri pignus cnim 

10 in rejrnf cx cada mutui fupponitur crcdito- 
ri craditum, idcoquc nec mirum, ii vt de rou- 
tuata pecunia conftet , quoties aliter probari 
ncquicimdicods iuramcnto dcfeniciir,nam..». 

ai id a iure comrounic6fticutum probatit Jtfr. 
in luidmoncndi,num.^o.Iaf.nHm.zoi.PHrpurJt, 
. %6l4f'^e iurJurJieeJn l^ua d Diuo JPio «.34. 
CJk edenjOrtMnfjSSMhi.voLtjra^ajtonf, 
5 S p.num. i.vol..^. AffiiftJedf.i ^-j.u.i .Pere^ r. 
conftl. 7 1 .nHHh l uBoerJetif. 139. Mmi.4. prac- 

1 i cipuc fi probMO mutno in genere , dc certa:* 
qiuiKicacc uon Uqucat, Alv.x.ionfil. i o; .jub n. 
^voLi.CrAHett^oHftl.1%^. Hum.^. Decconfil, 
5 ^^.wm^.^./^tft.roM^/.tot.iNrnks.vtfArai.i.CiK 
cber.decif..)6.umn.:,. £oUev.dciif.Ci'n.i^i. Hit. 
1.& loS.tiu. 1 1. qutbus addo MuJcatJn prax, 
S.C.par.y.j^loxotttiufia a«M.»4^Mh detifUtiS, 

»3 9t ambo de lequUtdf neceflarvi 1 adhoc vc ■ 

pof- ' 
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ppflie iuramcntfi fupplccorium dcrirrijagunr, 
pcbuceciain Hi)>poi.ac MarJii.Jing.i xi.^ JiU' 
g^6i9. ybi expiciatdtkiausmtomcaa^ 
luucuiprxftando. 

Ac nc dtcas ex hiSt NoftruDi hoc ius inuni- 

a^dpate» taoqiiaai nil difcrepans i commiini i 
pcxpcii hic poficq £icic, quod facis a iure c6- 
mtoi ifthxc confftetudiiuna dif^x^licio diicrc- 
.p4ic Hofcjttir,d(ii onus probandi iiuccionein, 
ailercnti imponcum iu /.«, ff.de probat. collic, 
it4 credicoris diif^um iureiuraiido Hrmacum 

«5 «pprobiiis > vredamdc incegro mucuarz rd 
prccio acccndacur , vtex noftro Napod.Uzbc- 
cwr ver, dicio nu,}. hoc aucem iuri couunuiu, 
Sai ctafdcm pnrfiunpiMMii certd obftacSc cd 
tortius ex rationc ad mcntcm eiufdem iV4- 

26 foi/.luaderi potdi , quiapignus adeo vltra^ 
creditum , pro quodacur valcrcprarfumjtur» 
FontanelLdecif.ioS.num.io.& ^«//.40 iMitm, 
l S.& l ^.Mamicde tacit.& ambi^j:oHucntJib, 
&fif aojMMhi«vt quotics psoimiegradupkai 
«ftimatioae traditur , alicnatio perenms , ik 
Cinpcio,& venditio potius faSa prcfumacur , 
iqoim i>ignoracio,vc pcr T extU,qmbtAM > Sc 
ibi Hart.ffjde ttg.^.TextJn l.i.^.feruimwrf' ' 
r«Uter,ff.(ie acquir.foffeff.Maran^onf$L,ljMm* 
I j. docuic CriueL decif.Sen.Dola,^ 3. 5« . 
aique J^tinuun indc prxiumpcionem d< rei 
pigDoratac pcetio atgui» donec concrarium_» 
prabetiir, idem FouuutU, dixic cit. dccif 1 o S. 
«11M.I I jcan\ gtoJn L 2. tvrv rtdigere, C, de pi< 
pi»r,Sttridecif.^^um,i6,om mulcis alijs; 
Hinc eft > vtpa&um legis commiffori* ptaceat 

«7 in pignore infinnariA tame aliud,vt nepc,(i 
mucuaca pccunia non foluatur , res vc cmpta 
Set penes mutuanteni pro iufto prcdo , fubftt' 
Qcatuir, quafi iniqua dicacur illa padio , qux 

sStem aedicoricribuicpro minori precio, qua 
coamiunicer arftimacur , non aucem ifta , per 
quani ctcdiooriliamobcinetproprecioxfti- 
Oiadoni iuftz reipoodentc« Coler.deprocef, 
exequut.par.i.cap.io.num.ii 314. fnmc, 
Maldui.dc pignor.& liypotb, c*p,tyM figuorJ, 
tommiff.PcgHera detif.i ijMnn. i jMeHoeh.de-» ' 
adipificn.poffeff.rcmed.^.num.j^^ SarboJiicol- 
lefljom. I Mb. ^ .dccretJe pi$,nor. tit. 1 1 . 
«jr 5ad TextJ.qui pa&ui cjli.& LquonitaiL» 
^,C'de paff.pi^^nor.Lijuamuis ^$.[ff.de folut. & 
ifi fuadfts 6.^.pote(l itd peri,ff.de pignor,& 
•ftdf, & cap.Ji^nificante extra de pignor. quic- 

99 quid alicer jiiccndum videacur fi poft pafiu 
Ltmmifforis » inccr parceaiusiarandum do 
illo non renocando intercdkrii; , ad tradica^ 
per cit.BarboJit cap.fignifuMKjde^pnrjnk 
gA<£><0.abcod.rciax. 

Cftennn atJi9it»jesd.qusfl. .\ 7 .kum. i .Pe^ 
iHMtti Gram, decif.60. num. 4. cinn Napodan, 

}AfiJAwiW.6.xwp<ei» Mbxecoufuotudoimled' 
pMmUm ifta cdiien adfauorem vfi»arior& 
dii|ritfinimiflii*i "fii^yw iiiramfnflnw (hpptff^ - 
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3 I torium non dcfcratur, vt Soccin. reg.io^, »«. 
.^.^. Menoch.de arbitrjudictafu 464.,»«. 13. & 
I4.dicunt. 

£t hic incidcntcr depocnis,tiim i commu- 
ni iure, tum Kcgni , ac nollro niunicipali vlii- 

3 1 ranjs indi(^s,3e de aii;s dicerc nd eritabsi^ 
ad cnius cxpiicationcm dicimus, inpro^.j.tfe 
t;/«r4r,vfuranos punicndos efle iuxta difpoft* 
tionc Capitulorum, & Confiitutionum Regni , 
habctur.&r quinam ifta fint? Nonar.in colleSf, 
fuper eadem pragmat.num.\. rcfert.ac duo in_» 

} l hac re Capttula Regni addfe, qoorum vnum 
indpir Pro pubtici boni, altcrum vcro Noniter 
noflr.t, coHjiitHtioiief jue fiinilitcr dius , vnamt 
quz incipit, V t iu!lii,3XKX3m,y fnT.iriorum ne^ 
quitiam,x]\e^K , ulibufuc ideo luribus , (]nid 
cocravfurarios ftacuatur,patcr legeuci^ cjuid- 

34 vA ius ccmmune Romauorum circa idcm^ 
decernat? habetur apud Pevuer. decif.} 1. Flo- 
ria.confiLziJtt i.dub. Couar.variar.refoL lib, 
dmpi^.incommcn.ad prtigm,i,de-f 
•vfurar. F cdcr.de fen.coiif. i y.FoUer.Jib^uU^t 
citj Koui.J'up,cit,prag. i Je vfurar. 

Dc. priutlegiata huius criminis ptobado- 

3 5 ne, dc procedendi modo in ijfdem pragmati- 
(is Conjliitutionibus,9t Cupittdis liqucticonfu- 
las ideo Commeacores,qui rcmcxplicancsft 
qttoniam non eodem modo punitur manife- 
fius vfiirarius, aenon mauifelhis , quomodo 

^dvterquc dignoicacurttraditur i RouitJMem 
•n..{,& NouarJn pragmj^e vfurar. n.f, 
Vfura definitur i Couur.Ub.^.variar. refot, 

11 cap. I. e(re voiuntatem capicndi vlaa fortem- 
lucnmi aiiquod tcmporale vi, Sc cauiamutui 

j8priitcip3liter,& quando,quibufque incalibus 
commictatur? lacinimc prxczteris explanant 
P^uerMcifio,} 1.3 a.| 3.34. cSr 3 5. Farinac, 
iecif.-io.ex impreffis poRt,tiel,eonfii,Perf, 
conftLcrimin. 40. vbi ctiam de co agicur arri- 

3 p cuio » ao niucuare in liyetnc ftrumeucum « vc 
reftitnatttr metifc Maij.vd vendere,vt pretinm 
ad zftimacioncm currcntcnri codcm mcnfe rc- 
fticuatur,<ic vfura { dc quo ctiam Rouit.fnper 
dMMMI.6. MufmMnfiL 1 1 j. Peguer. decifi j. 
n«m. II. tc lacc M olfef.tom.-^.comnient.iid con- 
fuctud. NeapoUtAB, de eontrabenMnpt^par.ig, 
qu^. 1 o.pc rt9t,i't,&tt,9e <ie fimiK Zinur. 
confil.6 1 . prr tot. ali;que cafus examinantur i 
xit,NouarJtt rubrje vfurnr, eoUeS^iJ imm^. 
prxter illos, qnos dadidit; 9c exafnfiaaaemnr 
fup.c it.P t" uer, :> Molfcf 
' Hinc quaentur, poiiicnequandoqucafx- 

4oneracore pro mntuo lucnttn recipi abfquu 

' vfur.v laMs ciniorc rationc lucri ccirantis , 9c 
dilnni emcrgcntis^iSc refpondendum vidctur» 
nttll& vnqua poffe inteidrepromntuoredpi 
attentoduiino prxccjito, Dtu.Luc.c.6.& iitp, 

4t confuluit devfur,Mutuum date nihilindifpe-' 
rtmtet, vd tanedeanum recipi polTc » cum vn- 

4»*dequaipie csii&tJSc cfflcax cciiimcis lucriipa- 

sati» 
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ratiA' intluiidiulis prxcelTcrit probacio^ dc 
«iamuQ cmcfgciiu pcr trcs ncgcllarids contli- 
riooeso&lticent, quod neinp^ieipfiicucoiatw 
vcl immiueat : vt ?ltra djninum non cxiga- 
eur,a( Wttdc, vc reucra, & cum etfcdu oiutuas 
paattnr <Miniuun « proiiit dc ceflantis Incri 

probationc , c]nr nQ:i dicicur in foUto nego- 
tiari prcfunii.dixcrunc AjpulJecif.io. nHm.2» 
P$ iim^rM reffmif. thetUaf^Grmm. di^ 
fcept.fbrmf.tom.i.cap.67.nmn. i o.cimfeqn. & 
tm»S'X«p.9^y<>Ufmer,%i. Merliadib.i^»p*l%» 

tio, cft nicrcatorergolucratur i nec quod di- 

43 citnr de prom|ms, paratifquc omni tcmporc 
emptionibus afrumptum, confcrat, proiit pcr 
bellc i';t>iulit Cnpyc. LAtr.d(cif.9-j.nm.l^ 
cum ncw adauttcnduni.iurc licito pro mutuo 
lucnuD«qiiodalias cciiare vtdetur, recipi|>of' 

44 fc, e\ quo j>cciinia pofTit in emptiODibusiii»" 
phcaii, dclendant Jiodcrtq.dc annJntroitJib.^, 
ipuiiiMmW.vtrf^ti in praxi, Cyriaclib.i» 
€mtr9nA4p'^-{o.num.i i.cttmfeqq, 9c dc dam* 
no emerccnti dicunt Z)Z), apud S«tutJtm»%, 
ieMtnr^JiIpit.l'q»^l'l'pi*n.i.n»m,^.dchct 
enim Uicriim,quod ccfrau»c,&: daamamcmcr- 

4J geus fi^citic^ probari , prout pnecaeterisde- 
feoidunt //orf/f i'». controH.lib.\.(ap.\-j. cx m- 
niimeris firc /)Z).quos allegat, alijquc addu- 
^i per Conftl.CarlcHalJe iu4iejm.*Jib.tJ^ 
^Jifpiit.9. nitm.99. cum nec ipfa partis affer- 

46 rioncqux pcxfumitur hoc cafu,Sc io quocii- 
que contradu dc vfnra fufpcflo extorta,iti yt 

47 uitcrim dicatur illiquidws concra^fhis , dici 
valeat legitimainduftaprobatio.fi ftare vdi- 
mus traditis i Merlin.ni.eap.-i 5 1 8. DDqi 
abeodem rclacis, ac CarUual. cod. tom. i.di" 
fput.%4tS^mim*H. & 79. ad id ^uinquar 
ginn nouem DD. aUegaiite,oim quibns fen- 
tire vidcntur Con/i Socc. rrfponf.^i. num. i 

C9nfiL.SuqbMJtm. X jefol.forenf.cap.91 Mum. 
it.CiriMjaitrwMi.ijap.i^j.QuaTc Ct fue- 

48 rit huiufmodi intcrefle abfque debitis reqiii- 
(icis iblutnm,aun debeatoronind folucncio 
Aiiui,rap.c»«i rtr, &cap. enm Mi^Mt ievfmr, 
illud in cxtin(ftionem fortis principalis cclfif- 
SCt ad textJ^reditor , i^u.ffJcfolHt. cnm oLtjt 
toneerd. videtnr aflimiandum efle imcca ea-» , 

qiix De Pont.conf.jo.r;tim.i').lilf.l.^f ilan.de' 
0i.%juim.6 >. 64. quin & inllniracuto mu- 

49irttti cnm interefle taxatione non dandam dle 
cxcquiitionem proprer coinicntani in eo vfu- 
ram, cum ex pluribus probcc MerlinMb.ixo' 
treu, eap.j6. exceptionem vrnnriae praoteacjff 

50 cxcquucioncm inftriimcnti vigorep3(Si, vV 
abfquc tcrmiiK» impcdirc, prouc vfurarium^ 
inftrunwnmim minim^ liquidari poflre>habe- 
t!:r apud Capyc. decif.ij^. yin.deiif.';^.^. VT' 
fil.(id decifi i.Af^iil.num..\.& ').i>cfe de inbi' 
bitMip,^iJium.j.& 8.& alios. 
At pnmalec jo ooocrarium icoceoti» DZt, 



51 qui tcncnt.Iicirc rccipi intereflc mottut» pe« 
cuntx pro lucro celiauce , cmcrgente dam* 
00 , poifequc ideo ik pacifci, ac ftatui in iplb 
mutui origine,^: coiilfitiicionc, vt eft videro 
apud Reg.RomtM pra;^maL i .nnm.^^. de vfu- 
ra.GiurbJUeif.B^.Tlieod.aUeg.^.num.io.Ca' > 
leotxonirot4.<^6MHm.i6.Marcia.conftl.^o.nu.6. 
enm fcqq.Merlinjontrojur.tom. i .r«/>H-3 •'^ ^ 
tMlp»^OJIimim%6J& *7. Gait.in trai1.de credit» 
eap.tJit.7.qHjfl.i.nmH.i679. Surd. decif.i^p. 
& i6o. RtgJe PontM potcfi.proregjit. dert' 
|^i<iMvp(ijfl4.$.) . pcr MT. polTcqM ciiaB 
5 » pac^ liiccrcflc rccipi, fi tamai decintam non_» 
CKCcdit, iutorturex eod.Gaitxap.ijit.i.qHitJt, 
tjmmhtji^ M edin.de vfur.qujcfl.^. i.feptima 
eenditit^ueixi re&rc,& fequicur LeffMc iufl.& 
uirJib.%jap.zoJMb.it.nHm.99.& ioo.iuce- : 
f|ie&enim validcrecipifcmpcr.ac^dcCODan ■ 
ooocxcedic 5Hid^dccif.i^9.& a 601.111011.1^ 
jllber. Dee. Sellon. & ali; rclat. pcr CarteuitU 
Ub. ijom. i.tit. i . fejf.6. uum. %^.dHb.%. ( quifr* 
quid aliter idem [eaxx3t)5cRoderiejde ann.rei" 
iitJib.j.qHi^,yJu priuejiu.%.& ^.dicuac, for- 
cius in hoc,Regno,vbi funt paracx empcioucsi 

54 idcm MerlinxotrSL TborJn eompettJeeif,par, 
i.verjHtereffcacmamCt oiJ de incereireprp» 

5 5 ftacione nccoauencum, idcm Mertih. citjaf, 
50.nKm.17. cui fe oppooic eitX:*rieMtijiUmtu 
cum feqq.nec inquirendum, an TCr^ IttCmm-» 

56 Mflauericvel damnum mutuans fcnferit.cum 
vcrumque prz fumatur , dixere , Cagnol. w U 
Vt^ejCJefenten.qux pro eo, quod interi;/! liMNL 
5 1 .& in Lcurabit, Cje aQ.empt.num.^6. Dec, 
tonfiU iit.& eoi^d.1 tt.SuriJOi^L$ %'tJ& dt» i 
eif.7^8. Scnt. Grat. GuiLf/euitij^ uOf rdJt» 

pcr CaitM crcdit.cAp.i.tit.-j.quAfl.t. nu.1691. 

& 1 69%, fubdcos Hum, x 699. id cam vcricaci 
conRmom videri, vt li inenvflfe deeiniam ex- . « 

57 ccdens exigatur, tanciim, qiiod cxccdic , va- 
leac folucfis repctcrcac rcUquum pecuniz re« 
manete peh^ mutnantem lcgitim^ rQltttoou» 

ad T KttJ.pccutiix,& l.placuitff.dc z/fur. 
Idcoque excepcionc vfurarix prauitads,qug 

55 nott vafer in promptu probari cxeqnntioneoi 
inn.riimcnri vigorc pacti, & prjrcntationcm-i«' 
liuc (vt dictmus) liquidacionan non impcdi- 
liidicttne Reuitjmvulbr. itiufbnmJUqiai. mmu 
40. Surdxonf^ 17, a num. i ^.t/o/.j. Scac. dc^ 
eemmer. & eamb. i.7^lof.%juum.66. & 69^^«^ 
nuJeeif.Rot.^9QjGi^JmdtJn^jl9 ertdkje*fm 
l.tit. i.a num. 104^.6"" mclius 104^. dicciis» •» 

^9 inftrumcnti » qaod dicicur apud omnespro» 
batio prabata.robnraioa aliter , quim SBqno 
validis prol)acionibu<:,vt clarisinHrmari.. 

Cscerumaduerfanciunihuic fencencix au- 
thoramcods Do^ram noftra opinio cooAv 
matUfiOam Roderic. de ann. reddit.lib. ^.quxfi, 
60 S.fub num. io.Hodier.nHm. 30. eap. 17. Ca- 
pyc. Latrjonii^fq; ali/ dc prixi > tc obwrmo- 
tiactttidcm cdiaiicuri 9t iacis cft pco veritato 
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opinionum obfcruantiam allcijare , vc docuit 

1 1 Frdn. de Prtr. fefiiuar. leR. Uo. i . cap. 6.a nu. 
4, cum nil fit intcr homines ( vt dixit luftitia- 
nus in authen. de tabelUon.^. & non fingant) 

tfz quod aliquam follicicam dubbicationcm rc- 
cipcrc non jx>flit, & quod ConfuetudOy & nio- 

6j rcslicitam faciant inccrefle conucntionem,^ 
cxadioncm in ipfa mutui confticutione dc iu- 

6^ rc ciuiliihabetur pcr decif. Rot. Cenuen. 194« 
Corn.conf. i^^.vol.2.& conf.i^^.vol. ^Farif. 

■ conf. 6o,coL fin.vol. i. & de iure canonico per 

^5 Bald. in l. 2. C.devfur. miilrofque i^cr Cano- 
nifiatapud R.de Ponte vbi fupr. num.f^. quin 
Idem Hodier.in fin.Cibi conttariam fequutam 
fuiflc dcterminationcm articuli, rcfcrc. Capyc. 

i6 Latr.num. infin. \\\ hac Ciiiicatc ciciS 

rencenciam non poffe fubflineri, fed cancrim-> 
in paruisOppidisproccdcrcfaceciir, cciam^ 
ftaiice difpofitionc Confuet. incip. viro mortno 

67 tit. de lur.dot.Conf. Koc. loquicur in decodo, 
qui neque in damno poceft efrcneque in lucro 
poii decofitioncm propcer eidcm inccrdiftam 
adminiftrarionem ;quibus confcrunc cradita 
« Capy.Latr. decif.i^^.tovt. 2. vbi eciam vcriini 
pcr aducrij diei,in qiia aliqiiid fieri eft proniir. 
su,promicces ipfecofticuacur in mora'crgo pcr 
jpsu fcripta no func noftre fpeciei applicanda: 
nec randcm dcfcrcndum Conf. Carleual. qui 
(vcnonnulli vo[unc)dc hacrc fcripficad cmu- 
lacioncm , craditaque pcr cum in hac maccria 
exorbicanria fucrunc zftimata , prouc ctiam_. 
valetarguiex fcriptis tom.z.Ub.\. tit.^^.diJpuT. 
8./ft7.6. pofl »rtJK.io4,T/er/ dixi vel paulo mi- 

6j) nKi,vbi rcfciiVo contrafhj interefle non debc- 
ri ad vnam candcmquc rationcm tertiarum-., 
dixit, fed paulo minus, ad rationcm nempcj 
ducatorum duorum minus pro ccntenario, 
qnod licct vidcatur poflc cofirmari S.R.C. de- 
ciftone relata pct Staiban.refol.forenf.to.j.refal, 
81.». aj.ab oinnibus fxre DD. rci/cirur,qui 

7odicunt,quod poft rcfciftioncm c6tra^ius,quo- 
cumque modo fcquatur , intcrcflc ad eandem 
racioncm cerciarum dcbccur , cum nil aliud 
opcrccur rcfciffio concraftu*! , quam quod 

71 olim racione cerriarum foluebatur , foluatur 
poftca vtintcrefle , quod aJiud non parit inte- 
reftcvtdicuQt Rouit.fuper prag. 1. decen.num. 

^9.7 hor.in cotnpen, par. verf. creditor 
f m/ pccuniam, omnes. 

Huic affinis eft qusrftio illa, in qua inuicem 
pagnant Merlin.contre. forens Ub. i . cap. j i. 4 
tum.%. & lUufir.ylfhill.catienfts Epifcopus 
(ontroucrfiur. refoUap. 1 5. a num. i ^.ad 29. 

73 vtnmi nempe debitor ad ccrtum tcmpiis , z 
(juo finita dilacione per aliquod ccmporis fpa- 
uum crcdiror incerefle recepic , pofficpoftea_* 
vrgcri ad folucione, an vcro, quali cx hocco- 
tradusnacura ficmutata , amplius molcftari 

7j nequcat pro forte ' Et prodebitore fcripfit 
MtrU», dicens,poft ccnnini prorogationcitLj 
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ad folucdum cum vfurarum rcccpcione i creJ 
dicore non inquiccaudum debitore pro for- 
cc, cum videacur idem argui poflc /nuracio 
concradus de vna ad aJceram oacuram cx vfu- 
rarum reccpuoncac ex parciuni exprefla con- 
uencione , alJcgans rejrr.in l.fin. ff. de eo, quod 
certo loco l. pojt dieni, ff. de L commif.Uommif' 
forid C. de pafl. inter empt. & vendit.T hcfaur. 
tjH.ifl.forenf.cap. 54J» fin Ub.i.RMin.eo>ifi^ 5. 
n. ^.Ub. 5. Lup. inl.2.%. j.n. 6?. CMt.tit. de 
pa£{. inter empt. & vendit. Menach. prsfumpu 
1 1 2.Ub.j.5urd. conf.^o:i.num.6.& yquafi in- 
compacibile fic v/urai perciptrc ex coniiftcn'- 

74 ce conrra<^i,ac eiufdem deftru^ionem in for- 
tis rcj-teritionepritedere,cumulando Rot. Rp- 
man^ decif. 805. par. ^innouif.Gratian.di- 
fcept. forenf. cap.^o i .num.i6. Caualcdecif. 1 6. 
B«»i. j 8. par. 2. Cofi, de rat. ratx qu.xfl. 85. n. 
7. Cutel, de donat. decif, i ,orat, i , nu, 119. qni- 
bus confcrunt olim fcripca per JJ, Pctrum-» 
Carau}tam,c\\ix reccnfcc Thor.in (upplem.com- 
fen.fal.i-jo.col.2.verf.Uquidari an pojjit iaJlrU' 
mcntum. 

Concra vero fcripfic Afflic. ac veriorcm.» 

75 eiufdem fenrenciamcflccouftar, ncdum quia 
pcriciffimis lure Confukis placuic.vt tcftatur 
num.2 1 .& prccipue R.Rouito in prag.\.de cenf. 
num. 50. vbicreditorcm ex caufa mutui ad 

76 libitum (brtcm principalem pctcce pollcj, 
quamuis plures folutioncs tcrtiarum nomi- 
ne rccepcrit , affirmat ; & quia apcrriirtm^ 
probatur in 1.2. S.itemquaritur verf. non ma- 
te.ff. de dol, mal. & met. except. vbi hxc verb» 
habcnttir,iVo« malediflum efiji creditor vfuras 
in futKrum acceperit, deinde pecuniam nibiUmi- 
nus petat antequim id tempus prstercat , cuius 
temporis vfuras accepit , an doU exceptione re- 
pellat»ri & potefi dici dolo eum facere;accipien- 
do enim vfuras difiuUffe videtur pctitionem in 
id tempus, quod efi pofl diem ufurarum prsflita- 
rum, & tacite conueniff: interim fe non petitu- 
r«»»;veriim criam quia proprij luris nunquatn 
cft prxfumenda remifrio,^ renunciatio ; quin 
confenfus, qui ex aUquo aflu eUcitur vUra noa 
cxtenditur , quim eiufdem Umitet patiatur, nec 
ad aUud porrigitur , qudm quod ex aflu omnin* 
neccffario inferatMr,«eque affus facuUatiui ius, 
aut poffeffionem aducrfario tribuutiti iuuanc,que 
lacc Wripfefunt Surd. decif.T, 17. a num. 1 8. & 

. feq. tfque adfin.& ex Cafiren. Alex. & aliis 
nofauic Gratian.difcept.forenf.cap.^o2.num.\ 1. 
aliafque racioncs acculic,ac Meriin.8c Tbefaur. 
fuper cit. farisfacic idcm Ajfiifl. 

Ncque ex co , quod concradus vendicionis 

77 annuorum incroituum ad Hsrmam bullz per 
paitum, inter contrahenrcs initum, reftitutio- 
nis forti^infra certum tcmpus in mutui coii- 
rraAum Tcfoluatur iuxta tradita ab eod.Affii8. 
nffm.p.argumentum opportunum deduci va- 
let pro coQcraria fentenria , quafi dici valeat, 

H li Qon 
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nonabsrecflfcvtvnusconcraauiia aiiusy 
mutctur cx caula, nsHB diiparitts y»m » cyuia 
W concradaKmiitiauis annuorum introiruri, 

78 pto iubttantia tMuicimr > vc lcmpa ii< lois 
(^iuortua pcnciocbiitoi»*! ear*fw^i«4» 
m»J(eadit»C9itAr. variar, refol.lib. j. tap.g.im. 
^ Mtd€riqJt aiub rtdditJik. uqk^.^.vfqii£ 
W0lKi4itkvf«4tt. 1. €9dJik.i^M*fL 
j3.11*. 19.«^ i4.ita vt huiiifmodi paao red- 

79daiutconiraausvfiitariMS, emni filiatpcr 
iudire^ni, vt ijdcm ^D.dhcwit . & Coif. 
d^eemf. cap. 4rf.8.»»«f»».^4- C"*''**'''*'' 

doiiidu.tom.2.difpHt. %.ftii.6Jity,Uit. J. »*». 

84. GratianJifupt.finiifMM^y*'^^^^ 
15. «Af?»* apud c/f. A^?/<7. * num. 6. IdcoquC 
Bec minunii contra^tuf, vno n:o<.io npit* 
So potcft cxiftcM , alhun naninro aflnmat.quod 
ivon valcc dici in cnnrraflu mutui,qiu ctiam-. 
81 poft Douaa) dilatu>nem,dd>itoriaatam, po- 
Stvt mituttm valKcae aMfiOcie . vtiiJiie- 
rius fiindatum cxtitir. 

Poft bxcadnotitiam rci , de qn» aglinu* 
pleniorem de plnribus pcrquirendum . & pri- 
iiio,qii.rnain uoiu piqnori dari po/fintA- co- 



87 Qtatorum iuciwn.dii^fiiionem ad aoimalia» 
qw^non rttfU^ptngignBrcnoo extendi exeit, 
/i'<»«/V.IialKturiN»w.i. & itcm militum ve- 

SSiiesA anianccp^aMmnfic cxcquipotTo» 
tradie IdcoiMtc^ilMntf*"* de mlif. mum. 
42. vbi quomodo id intdlfgatur . habetur , «e 

8^ circa cxoquutioncm in kcto, veftibns,tesnliSk 
trabibtis, feneftri^acaaiSkVOOicribuMlijTqua 
inOrumerwis ad vruai culturr , an & quando 
ficri licit^ poflk? couiuias m.N ouar.^ ^6,3 3 7. 

Ao« qnando pignonc rcteorio crcditort 
90 cunipmi? agit Sraih BaUxi. in tr^x da fSn 
eaor. cap. i^.de iurt rrrm.ad cxp]icationc8tu« 
X cHtn vitiose z^.ff. de figmw. & bypot. nbi 
Med^inilnrisConfiittihiQ vcrba aocaQaHh 
Cum 1/itiosi , vel intttitim c^HinSlts pignorit 
intercedat, reteHttoni locHe.tl^BeRtitefi boiiM^ 
tnditoris adfifium pextitueHtitt nohirUKt ad> - 
notare placct,£anco CKdttori ex caula mutui 
fupcr rc mobilMn pifuus tradiu, omninoi 
■ c6petere etiifiMMeotM«i doocc mutuacnfi»* 
cunia reftintacur>idqtic atcendietia G a non^ 



8 » Jcoucivter anA quado alicoa rcs pofiit ui pi- 91 doimno pienus couftitutum fuifle propon*. 



ffnos tiadi^ft « ♦ttun»que vaie» ?e*o refol- 

uam. fas cft allcparc tit. C. (ftiares pi%n.obl>g. 
pointHugm.JJoHel. m traU.dt ff^nor. hy- 
fohetf. 7J9c /ranu BtkbLiu eodjraa.cap.i a. 
qui voiucrfamrcm latiflimc explanant;dicam 
82toluma4 intclkaum prag. i.tit.deanimd. 
wiww. ^J^fJtie^de offU. S. R.Cxep. regn. pri- 
rffffi, cr r.tp. ri"ini cortJlitMtioni , & cap. Boues, 
quibus atuiiuiia vaccina pignorari pro^ibcn- 
air,pMWC inftrumetaaratoria,vt affcrt*«Wfti» 
prapi. tit.dr befius vaccin.feu bobus JWK^mOr, 
ixaan.ttiam.i.& 1. indcteutura alionunMOO- 
romeadem excqoi , * pignorari neminipro- 
hibcri, vtdixit J«w4//nR.66.cum qup i(S(V4K. 
2{ouar. coUcS.z.fupe,- ead.priff.qaod opa««,* 
g< explicat 4- dicens.exequutioncin 

116 tuide olini proJiibitam Boum aracorioru» 
quaodo nil aliud erat in boois dcbitorum, ad 
ttKt. in eit. L exeqinuoru, ac pcr cap. regni pri- 
dem tui^ gcnertce talium aaiiaaiium dcoe- 
««amexcquutionem, quotiespro debieo fi- 
Mi noa aeicc ; peT> eap. vcro Confiitutioni 
cxeqimtioncm,5i pignorationemiUormpifcw-». 
per ficri poifcjlatutumfialle .quandiofuntin 
Itf fcecic obligatii ai por eii. prag. 47. de cgie, S, 
H.C. conibcumm cxtitiife,vB quQnnaa caMqHIHk 
tio gro qtyjcuiDque credno , eiiifa-ft^B^: 
CniiBfimcontin«<fit4irpontio aap. ^rJdcm 
87 fcruarecar,qttkhie<^ani»quo iurccoftilM- 
tum 6iCHt, habecor ex GmiKAib.^ebfer.e. le* 
tOml$rJcpK0cef.excqMMt.par. 1. cjf.;. ««• 17 9- 

Nmme. d»gnuteen.vaffal.tciH. t?|(NMiwM» 

3 j 9. & MaufoH. dc tauf txequti:. hb. 1 . •.mpl. 



tur , qnoa ttiqnecoatroueriia in hac Neapo- 
litaoa Ciuitate inmoribuaoiaoium cflc, pra. 
xis quotidiana approbauir; naai fioc pigooi» 
rantis vo^ fic rcs,quar pif ooraaiir , fiue fic aU 
tcrius, foluenti niutuani»ac exilMOti chifogra- 
93 phum,quod ab OflSidudibua aoinandanf mf- 
be traditii fiiit, pignorandpigsms rcftitaicur» 
oec alitcr illud peccnti abiquc r cft i tu tionc chfc> 
rographi tradttur , quim fi probatnm (tt , p»* 
tcntanpignusiilum cundcm eflc, fub cuius 
nomine pigous caoftitutun» fiiifte ex jjtbcis 
Qaociconftacv8tcaotiof«afletnrdc fcfljinfi-? 
P4 chLre pign6rata vcro domino poflea tbrfitaa. 

ventuco cmo chiro^-ajibo; quod, & fi a geoe- 
9; vid^s iurii ooomMois reguUs abertaredi- 
g«ofcatur,cum rcs ad dominuni fuum feinpct 
cfaunec • noc a Do^re aiiquo hncuf^ afK 
pro&atoBiiBaenerim , pluUicKttKaen vtffittr 

96 cis,A: commcrci/ raciooe inter Noftros recep-. 
tum puco, aUaque eeiam ex ratioor » quia Bir^ 

97 aim.pi^nus recipienspco peaiai8inncnata-% 
pigniis rojituiii viJctur pEo(piccre, ac cidenou* 
inauiibcrc vclii; pr<uMiec CQOcra^s iidein..4» 
ac reftitnendc pecnnie vkicnlfi>0c ins pecdia- 
rc fupcr eo confticacrcquod in pignoribus li- 
cicc hcri poi|c,noa.prohibcQir ad text.jtii L 
en^C.cjui poiior. in.fi^* beheMt.L AMenfaiiaw 
^Uhu!us,jf.eod. cHm coBforrf. quin , & illis. 

9S ^i. pignori incumbuot, competcrc ijuatdiT . 
itm pQ0eflMtfJiabctur apod Fmmfk-imiS^ 
iSe.tom. i. num. lo.&de palf.nuptial, cloH. 7« 
llef.3.p«r.}. cr H,i$.& 4find Giiir» deaf^ i ^ 
& CMlimi. ^fitffifernnf* 174» em nmm. 18. «#■ 
ro</.r<r/4f.Cctcruin r;itio,ciir Banciim non libc<» 
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chirographuni, pigiioranci dacum , non fucric 
Ifeftitucum , cur non ceoeatur ampliuspotl 
reCe|>Cum chirographum , & fi non domino 
liienr pignus conlignacum, fundari poceft iu-» 
cradids a Nobis fupMt. 1 6. c»p, i.anum,i o»» 
vfque ad io6,ex Rouit. decif. i ^.Roc.reJp*li* 
nnm, 6, de Francb. decif. 3 o^ & ali;$. 
Rnrfiis cum pjgnoncc rei froAus eiurdem 

100 domiaChnon autetn cnditori,cui pignns da- 
ttan tttt debcancur , tdeoqtte ob iflo percc^ci, 

101 vel qui pcrdpi potuerunc, compurantnriixj 
forecm /. fi domiuum, Sc ibi DD. C. de pignor. 
& L%. itt fin. C. de pignor, a8. H camca linc 
ronrumpci, vc per text.iH L i .CJe difirMB» 
obfenuuit l^cfiufM ^uwMtmb. ^.par. 5.«». 
I i.fex limttationes fuperioris r^ulic affcrcns, 
ctiam pro ampliacionibus ciufde ancea f»£tiii 
videndum fequitur,an Ancichrcns in pignore 

101 valid^ conftituacur. Ancichresis cnim, cuius 
excmpla habcncur ex Papin. in Li.i. pafiot fj'. 

101 de pignor. Adod^ino in LCaius Seius jp. 
f.de pixnor. aff.exFanb in L lexnta 9. ^.fup- 
pclU Hile^ff. de fuppeUen.lc^Jt.i,cr iilibi)liuC-,\ t 
Itali ciicunrxontraftus a Godcre Coler. </«_» 
proi. difp.S.fcil. 5. niim.^ f . Capye. luur.deeif. 

J04 1 59.WWW.1 6.5£ Hifpanide gotarc a >o/.i:\, 
JLeotardevfur^uefi, l^jinm. ^o.6~ J- nnciofi 
1n fttottteabuhtrio verf. GoT^ar. cft qufdam-» 
p^rriiini cniiucntio,'.]iU nartiir-.r.vt fiindi, aiic 
^dium dci>itons co vfque crcdicur poilef&o- 
bem rnineat,a[ 111 ykBn»6xiSm percipiacaac 
locando.aucipfc pcrcipiendo , & haLncando, 
douec pccunia lUi A>Iuaciir,vc cx text. ia l.fi is 
^i bona li.%.fi anticbrtfis,ff. dc pignor, & by^ 
pot. fdoccmiir . in pigitorc anticiucfimiure™» 

105 licuo coniliaii polic non viJcturt quafi 
proptcrvtilieaeisacceflfouempignus eflede- 

(iiuc, /rV tamcri ( riint vcrba Fr.:;;. Laldui.cap. 

106 i6.de anutbrefimtra^i.de pignpr.in prin.) 
aiiipumiutVt m a i u r vtHitoi p^uirit-fin<&trt» 
iitor rem obligatam non folum tcneatfed & pro^ 
friet vt vfnrarius poffideat , bot ^fta vtatur 
fruatufiutuift euuoeoHuouit^ -w f ti Wti a^dM$of 
vtatur fruatur,& crcditor loco 7 pirariiJK perci- 
fiat frudnt fignoris , eoquc imerea fimHiter 
■vtaturfiruatuTi qaod 8e Akiut, dif^M, s. c 
j. dicciis Antiocrefif pi^tjHs ef! , aupdit.: datiir, 
t/t eius ufuniyCr fru£ium pro ufurts fibi crediiof 
eSfutet,cdfirmat Cuiac.obfMkfJUfft do^aiO' 
tichrrfi italoqimtits e(l, fpecies pignoris itada- 

1 07 ttiVt donec pecunia foluatur , pignore credttor 
vtatHrfituuturiuviftutvfurarum adtsxJttiuL 
fi feruHStCufuod cim co Aibdctu Itb.iSjcap.iy. 
«tiamcacicii dc antichrcii poiic conucniri, at- 
legandiMeJrr. /. cum debitor,ff.in nuib.cauf.pign. 
taci.contrsiha.\dcoc[i\c pi^ni!', coi Ciriii pcr hii- 

108 iiifmodi concractitni , (]ni a lure iioii itupro- 
batur, dignolcilU', qnod conlirmaucrc Ant. 
f ab.de error.prag.de cad..).axp. \. ?c Leotard.de 

yfur^Uti it» tiH,x j .cuici4n<UK«>r auciciirciim 
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pignui efle,fed uon vfurarium , Sc li ftultaan« 
lOjp tichafit dicatur, li fiuaus praediorum inuk& 
1 10 maiores cHe foicant fcrnorc debito, ncc ta- 
nien iniqua*vc idcui £ald. dixit,qui Ctceronis 
num. ijmi^ m Cu^imm veriw icAit^Bibvi 
■Cacaiinarios quofdam,qui cum in magnoert 
alienoellentifed maiorcs poilciliones lubcicc» 
lut ex his vendere votebanc, quo ftWaetuiu 
pociuscercarecum vfuris eligentes, rcprehcn- 
dic (vtiiis laiie animadueriio , quz noAris his 
XII tcmporibus iieri multis debcret , qui vc 
■pareanc aliquando diuites ad mcndidtaceub 
vfqueperuenire folenc, ) vide camcn AriaJt 
Afefa variar.rcfoiJib.j.cap. 46J tr 47. vniiier* 
faiu conoentioais ancicfarefttcc matrriam»- 
planantem. 

Hinc fit, vt locationis condut^ionts pottus 
«ontradius nacuram fapiat ancichrens,qaim^ 
1 1 s empcionis, vendicioni$,vc dixit cit. Leotari, 
& exprefllius Rodriq.de annH.reddit.lib.2.qHsfi, 
1 1 . nnm, j 5* his verbis: Aduertendum tameum» 
efi , quodlieetAMtMr^sunimuitumd^etab 
■emptione ipftus fumUfili eodem paHo redimen- 
diitamen non tamftrumabefii quiu fit notabilit 
.^OMHa/pda iu vontUtioue , & iraditietiefimdi 
.venditorflatim omne dominium , & pofTefJioiiem 
danittit^ua transfertur in emptoreMt fed iu bae 
ftmplieiautiArefiveuiUlofrtmauotiomiuut,^ 
pofjeffor dicitur poffidere ad commodum venii' . 
tofis iJerui nomineffjc vf» capioH.& fciendum 
.%xre&9rumtf, quifmis iar, «iifM. ideoquo 
I.abeonis fcntcntia in Lcummanu lata , %.fin.ff, 
de contraben. empt. confonac,diceutis , iVcnM 
fot^vUerioamremwuM^Je eidutdmiu^ 
juo id agitur, ne ad emptorem tranfcat , fed hoc, 
aut loeatio efl , aut aliudgenHs contraSus ;^per 
S 1 9 vcndidonem enim in etnptorem dominiuni 
transfertiir LclauibuStffAe eontraben. empt.<lr 
S.vendita infiit. de rerum diHif. Qgamobrtm-« 
pecicQhnntei cndn» dcbitoris d», nifialiad 
jI43<ftmn fit , confcquens eftaffirmare cumf/f. 
ixotard. ad textJ.^.ffJe naut.foenore ,8cL 11, 
Cji eert.pitutxmnttifigaoritx interitum.^ 

1 1 5 ad debitorcm non autcm ad crcditorcm_»» 

2uipignus rcccpic fpcciarc habcatur cx Mer-m 
ujUf^UOTi^luaft. 105. iiixta difpontionem 
Ll.S. it quoqut , ff. de aff. ^ ohtigat. L (juxfor- 
tuitis, & LnuUa culpa, ff. de pignarat. afi. Hi l, 
f^jms C» eod. quod in locacione condnAione 

116 xque proccdic L item qusritur, exercitH,L 
ex conduQo, $. si vis , ff. locat.l. i .CJc ioca, et 
ttmdUOu» 

Merito igitur DoAifGmus omnl virrunim 
XI7 gencre, omnigcnaquc cruditione prxditus 
loTcph Canalis V. i.D. vcreftrenus* & ( vcde 
Codcmccftatur Rodoer.conJ..\^,nu. vnicus 
in R.C.S. caufaruip^pacronus in controucriia 
inter Donatnm de Aaofla,ex vna & R^imnL.» 
Fifcum regalis parrimonij cx altcra agicacA-» 
dc co,an dcberccur cidcm )>ouato regio Pcr- 
Hh % ccp* 
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ceptori pcooiMkTeR» labotisdMni pdH 

•«tltauratio ob dc(c6iun fruduuni, cmoiu- 

•ineRtoniino$ai).{ioiftfequuaB cefl[iooes»reu 

vmdaimm huBaoamn ftfttliufii? jflu al^glfq; 
ndduitK ab CO iuribus, c\ lepidc allcgacis d^> 
icmiit* vd aedason reiUcucdain «llc pccunu» 
118 Fifco Mutnn. vd ceraun ftttni iacerim dc- 

^reproiri(ioneni,fiu(5tibiis , cniolnmenrifquc 

■ccllatis tcfpondeaccm , & ici in eadcni R. C. 

«bdmric reiernite iBtefcrriaio vifo einliieaiui 
I19R.C. Prxlidentc Dominico Pctronc, nam_j 

•pro atciculOide quo nos diccbamus tit. z^.cap. 

■ I . « iMiii.t iMm feqq. confirniando^c nem pe 
x»o rci locatx riiL frantia dcficienre damni rc- 

fiauratto , nicrcedifquc rcnuliio iicri debcat* 

«ddaxic prctcr alios i nobis allegatos Amlm, 

rejol.^^. Huciafer. copf.So. V>off. de remi/.mer- 

ted. nttm, 104. & 107. CaiitUoMroMI). i.cap, 

i.&feq. inMi.9t 4* & 9 i^.Cn^.9hferii,9^ 

46. 6" obfer. i o^.HKm. 1 1 .Cabed. dectf. 80. par. 

t, num. Q.& II. Menoth. Cr nlios poji Auguf. 
. ' B4rfoi^9.».vot.62Jiw.3aA' alios.quibusounc 

addo omnino videndum Paful. de vir.patr. 

fotefi. par.^.cap.6. pcr tot. vbi adhuc multkw» 

ad expdicationeni.confirmationcmque eonmi» 
. qux fupra tit.z^de locat.& cMdu£i.tap.iui uu. 

3 i.diccbauius alfcruntur , A: faciunt ctiam-», 

qux/n aUe9.Mutij Rectbi^ quam idem Pafcd» 

refcripfic a/b/^94.habentur»idque etiam dum 

fiwho Principis, vd fuorum Miniilronini cef- 
l»t fatrci condui^a: firuido,attendi * probauic 

cum tmat\.hluar.Peias refol^ret^jc»f.iJKmiU 

yt^'& 9i^.FranMarcJecif.6%,niim,t.pW* i* 

'Mcre.coKf64M»m.6i & i iJom.i. ad tcxtJlUo' 

tem ferro, %.maximos ff.de publica. & vcRigaL 

fbndaus infuper ex Merlm.de pi^nor. lib. 4. tit. 

f,fiu^. io5.>iiiM. \yic Leotard.'jbi fupern. 

l o,verf.neqtte ex co , licere huic Donato do Dijpcfim ooniiicc. ii creditor « trjdiitrmm, 14^ 
Auoiiacreditori,of{crcndopignus,ad cceditfi qmmdodifcrepet nhtrt wiwMm' w,».}, 

agcrc. iolucamcjue pecuniam repcterc , cum_* 4- 5 • 

1 1 1 in hac agendi lorinNla a^ pcttadi credir Figitoris trsditiotuMoit Mgiutitr wmtUMU fmeuM 
I »3 tum, qutn c\ p ignuavendcnidi ad libitninL» mtmtra^ tmm* 6* 
credtlons,Di(i akcr Ht conucntuni , continca. Crtdttoris iureinrawdo an, & quando legitim* ^rO» 
tax L uCMdifirafi.pignor.Li,C,dehitor.veih boMf^erisamijfibabetUur^.n.-j. 
dit.pipior. imped. non poffe , cbndttdens ideo, A&imMtit rerum ptguortttnm quando fidAik. 9m 
f ifcum alrcnim cx duobus , jKCuniam ncnipe Creditor praflare debet dflimationcm amtjji pigna- 
■peccnci crcdicori,qui pignus obtulit,rcntcuere rit, HUm.9. & danuutemetmrfenUre 11.10, 

1 14 vcl ipfam fi udu um antiquani pcrceptioneni Immm»r, quJ res pignonMi aeH txtnffit « llMir . 
• fumminiHrare oporterc , cuni ct ylnn. Rober. . tenetur f^fntMd 4i dmmii ^^im0Amtm,a» 
rerjMdie,lik,iX*f.9,vtrf,fecMnittfoL^i>o,iu^ . num.ii. 

-ftifBmainelle ]n<minicoiftencion&pelitioa% A9hnepigH»riiiitiitfftukd^tl0tteidpt,&tt»\ 

kiStU.ii.contranum.i^j. & quid in pignore 
. toHnentionaU^imm,i^&fec«t fi res et^ftP' 
. Mtt imm.i^tvtitmtrfitimtrfarttitmt^ 
nentum, num. 1 6. & limitatm 71.1 j. 
Cafns fortiutnt qnifnam dicatmrt & quoimdt ff^ 

. ittinkm.ii, 
Creditoran , & quoi fnu^ftthitmixai^m^ 
retttiJJiuetHu.i^. 



CAPVT SECVNDVM. 

Cort/uetmlinisySi €redU^^.tit, 
explkatn» 

Dc ibtuendo pretio amiili pignoris 

pcr conftfTiontm creditoris) iure 
iurando firmatam, depcriculo^ 
uc commodo rci pii^norat*e Domi- 
no compctcntc , & an , &: quando 
proptcr crcditoris culpam emrdcm 
cSe dicatur^ Dc antiqua pignoran- 
di aneitandique ctAasnetk Nomi^ 
num mottuoruni CMfuetudine a 
RomanoiumlegilHis fiiblata. De 
priuilegiata nonftulloftam ctedito- 
nunhypoteca, quis eorum in 
concurfii potior cile dicatnri ac tan^ 
dcm de caqui cnTdirori in priuata 
Scriptura conftituitur, 8can, & qua- 
do a confcvitionis die potius, quam 
eiufdem veriiicationis oriri dicaturl 



1 »5 vt a.Ht lontraBui inito flct/tr,aut ab eo in toti 
tettd^r L lHii4HHSti.fi ^Hit tdiudeMte ,ff, dt 
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Llber^ homo an pe^tftmf^pmStniiftrtfiloMh 

Xsypfij fotehaa trtdtrt figmi t^Umer» paren- 

tum,M,t^.& 25. 
ADgdi ftntentia dean^^ndiscadAueribHs debi' 

tonm afertitrjmiim,t6.fedimpr<^M»r».t7m 
Cri.fuetiido , qi4X niiqutd circa avrc^irm 
. , (odaMerorum ettam vfuranorHm diffontt,<lt 

ini^HOtHec ferHMU^tMt tf, 
fignoris titnlus non «/1 hMlit ad inducendatn-i 

prafcTifM»emjs,io.& qHwre ufecns 

indmiisiitfel»tiim,n,jt, 
Cautiks cjl pirnori ittcumhefc,quim in peifiHHlKit 

t^ere,ttum.i 3 .& eur num,i 4. 
CMiiter,^ piSnori inemHibltjtM ftufi etft&nm 

pcrfonx obtittere,n.'} 5. 
,SM§fiHtto an vHOt eodemqne temfore fojfitfert in 

■ bmmt,&tmnfeifiHtm^i&. 
Creditorci ftmul conturrcntes quando cttirisprz- 

/crantHr , & qutd duendum in ereditore pro 

fidMrh,&fr»emiikmlMiHMlre/UHmmi» 

conciirfu creditoris cx ciufa dotis^ tX^ktttHf 

ttmi^i ».37. J S.3 9.40.^ 41. 
Crdftvr.^ rtmidHftriat taUrimkM fxft»' 

fts, fuifq. laboribus cMtris trmtttwihu frjt' 

• Jitratur,n,^i.& j^j, 

Tenus in Untcrdom , € tpA pddorin p^pUM- 

ban.explic.itur ffMm.44. & 45. 
Xatura prxualei accidenti, & accejforium-» 

• . fequitur naturam principatis, »147^4^ 
Jmpenf£ fac}.t m re mdiortu miHluiatrmiffdm, 

C- t^uomodo fl.49. 
i» rt frtfria non femper nliq*is pritfertitrjt.^o, 
jlSionem hypotbecariam a-{ bencficifim crcditoris 
oriri ad bentficium creditorts apodijfari) * 
die fiiSd revegjHiiieiut , ttott auUekett^m» 
fcriptHrs^ mifitvai^imtfliemr mMi f i* 

f^eiificatio fcripturn priuata debet ficri cttato ee , 
cuius intertffe fdttfi^fiugh vtrifieHtUUt 

«.54.c^5$. 
Hypotheca multifarii confiitui ptMgt^^ 
^ilibet poteft ftb: prxiudicare,n.^ym 
Alteri fcr altcrumnon poieflfieri prMldiciHmiH 
h f tl b K a M t/UtueHda,H.'i 8. 

Liitd quid fpecialc ad fauorf credito- 
ri wiii pignus i debitorc traditfi cft, 

, ftahii vidctiir in CM^etudina irtA-.; 

Ntm ad probartdtim rci pignoratae pretiuin » 
fi dc eo intcr creditorcm , & dcbitorera l!e 
%iHriM» ifr-dtftawn legitiroanim probatio- 
bum,contefliohem ciurdenl crcditoris iuKta^ 
nndofirmatamadmietit, nec aliter dcbttori 
Inccurritur idtterfiH AAiiil cottfeffioncm-», 
<]iiim' fi pignus rcpcriatur , cum pighbris eo 
tttu tui>atperrecucioDemi%\ fi receperit f fli- 




iMtMittihh vtex CMiU, tnter. in fkmmar. & 

N apod.-jer.fi creditor num.yJaoc m.c.xplicatur. 
Hfal caneatadigcut ^planationcinam credi- 
a tori^.(iHlK'dc pignons obligaci ann/fionc^» 
lcgitimis dcricicuiibus proh^cioiiibus , noo^ 
fti^ Bir i ,&ffed itor ij^fc debitori idco tcnctur 
id^nMMR^^RrifnBNMMQplMWltf 5* C.de pe^' ■ 
vKo/. 4.7,, qucm in hoc incorreftum ditit Na, 
podanMc yej^Ji caf ig^.c^s^ut ia codem,qoi 
j culpdM^t^l^TR^^^rtMlMhfliBcVMllliMSRbtwfoio* 
bii', pinmis pcrtiiruin c(le von proban!, a-qui- 

4 parcittur ,^<juod rcibic iouioiatum a coHfuau- 
'cAiiAJ^MA llAlitt C^te'piM{) ISAiitttilloiMMlSi» 

5 rci pignoracx cantnm crcdicoriinJuIgcatur, 
vtcx noitro Textu, percipitur,ck Napod. mli* 
^H^Ifc'^ &■ vek Ht^tredinnrit ^ iMMr.tl. 
vrriiirqtic confnnat di!;ioficio , pignoris 

5 tradKu>nc luimcracionmi mucuatx pecunilt 
tiOn argui, bdiMur es T€Stt.in't,i, &M* 
C.fi pigiior.conuent.nttmer.pec!tn.fcttt. non fuer. 
Ma>ie%t9a^.i%%MHm,^,& 4. & dd. abcod» 
retoJbl an a aedieoris tucdarido ^ldoy 
pignoris aniliifll jpiobatio legirinvi Ii ibcatar, 
ft de amiflione pnrfuinpciones con.urraiitJ 
tradtdic lie/rin, Frecc.hic >n apt^ iHcipi ^a.* 
ffrobatio; citerum in ifta rc , dc qu3 ac;iii-ius, 

7 an corrigatur difpoiitio Conjtit, qitsjtiones iu.. 
fiiferitirmm de fide nobil. ? cx traditis ab eod, 
NapodJn confnetnd.ft qu if^-nfr.diilo n^.& hic 
verMSo creditoris , n. 1 1 . habccur, de xlii- 
iteitiOtte |ilittiit%ttti iirarum exidcntiunLJ, 

8 fcd dcceridrttattJflm , ac non exincnriuni rim 
per tcltcs,<^tAm judicio pc; icoruui.ac euani^ 

ratiti) credkoris iureiurando (ecundum 



rc^'ulAs iuris comnwnis,yide difcrtc agcntcni 
Cajl.pratt.obfer.de f^HMbfmgujobf i S.per tot, 
Hinc iure Opcimo decertii in eadem C#»- 
fuetudine, patct, crcditorem ^ncftaredebcro 

9 dcbitori fuo ammifli pignoris arftiniacionem, 
J^am debitor fleniprobat ,veliuxtat^ima^ 
tinnnit fan.im per creditorem iurciurando , nifi 
t.tli modo prob.tuerit crkjUtor pignus fe amfiffe , 
quod de iure communi tm»Mm amifji p ^ ji m d ^ 
refpUiat debttorem, nam pignorumpauis fejf 

10 ftftcntiuni damna crcditor prsftare tenetur , 
t.quemadmodHm,<k.penidi.ff..:d l. .Iquil./iyppol, 
de Marfd.intrad.de fideiufforMum.ip$.iide6ni 

1 1 fuciieracor.qui rcs pignoratas mlnnsdUigeff> 
tcr exaiflit i tineis , pignoranti tcnctur ad 
damnum pcr rcgulam, Ifi vt certo, SJMfw wi- 
dcduin,ffxommodati,MUrftlJbidM.s99.9e Bdi„ 
in lquit fartHitis in %.col. C. di- pixr.or. aff. pi- 

X » gtiorarirta cnim aLtionc ncdu aidolus,& laca 
culpa vindicatur in pignttH^t^WBSBlfclttlll i 
ftd etiam lcuis Nri,ujan. de pi^nor. j . mcmbro 
-j.par.prineipMJi<feLl6%. & membro a. 3,./>an 
«.3 4.(vbi aitd tt M t» in pignore pnctoHo pP» 
dOlo,A lata culpa tencri dicit.non autcin pro 
lciri ad ffxtjw l.Prdtor, %.efi prxterea,ff.de bon, 
wMSHdic.foJ^.9c tMdiU |>er ilo.ia l. \ .ffM 
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fijpmr^. iaSatm emn B». in Lfifmita , ifi 

^ quii damMiffJe damJnfec. ncccllario refidcn- 
dujncoiuieacioDale |>ignus d poiieilore i prat- 
tornim verdnon aluercefickiMliun , quamfi 
rcteCuo iine dolo, vd lita culpa non poffit 
ooucti» dtd,fratWt iJtis verbistO- %,fmcrea) 
& 6 ea.quIelbnnitUca^saccidiittboiUB 

X5 fidei iiidido non priftcnrur , ideocj; creditor 
f^vora,qtt* bMiufmodi cafu merierint frdfiart 
jMtempMittir^c d petitione debitifumnoue' 
turJujUicfortuitis, C.de p/jwor.aff., quod.ita-» 

Xiaccipicndum clkconftat, Nift intercontra- 
bentts ftacuerit, vt amiffo fignore Uberetur de^ 
bitor , vcl nili forte crcdiior rem fibi obliga- 

ly campropriaauchoritate , fine aliqua licentia 
.debitor» occnpauerir ad Text. Ltjui ratio, Se 
ibi Bar.Sallc.& Caflrea.f.eod.Ne-^nJ.ibid.n.^. 
£c cafus fortukus quisdicatur, quomodo 

S8 probetur , .V quomcKio diftcratab iinpiroui* 
fo< tractat Afiifl.dccif i o i . vbi criam,an qn»* 
ooquc debuor ptopccr cafuiii Ibrtuicuai cx- 
cui*etur? 

Mis pofitis nonnulla ad pleniarem rei,do 
qua agiinuSjiioticiani, fupereft tradamushic, 
8e pfu»d olim pctmiflum ttiifle parentibus 
filios vendcre , & pignori obligare , fed nunc 
ptohibai in LeiuifUios,C.qus res pign.3C acri- 

ftl ter poniendum crcditoreni , qui huiurtnodi 
pignus recipic ftacuicur in LvUjeodaitM; eci» 

« 1 in credici integri amiffione in nweUoi^itta, 
134. & an libcr homopofiit fe pignori tra- 

93 dere creditori fuo'habctur apud hra.Baldui, 
bt irnff. de pi^nor. cap. i 3. (jux res pign. obl^« 
|>^Narrant quoque g\ pnos,cain niutuum 

a^acciperenc, parcncuni cadauera pi^noriua- 
dere confnent(fe,vt idem Bntdnixtmx^ Afi- 

»5 dlis Rcgisff gyptiorum lcgent prolatam.qua 
o61iccre morcuum debitoron fepdircmii c6- 
cnrrcnee credicomm vohintaee , refert Mnit- 
fon.de caufcxecut.ltb. 1 .limit.z.fol.:^ z 5 . num. i . 
ex Connan.confmenjurMuiLUb.io.tit.de bttred. 
^naUt.& iiferMf*^.fiA mr.8. verf. nam & nb 
caufamt fc Argcli kutenriatn aflert in authent. 
W drfnnii^eu funer.eor.i. i .r o//.5.dc eo,vt pof- 

%6 & debitoris mortni cadauer lodids anthoti- 

. catc detincri, ncecclefiaftica: fc]HiIt»rar trada- 
tttr,donec credicori fatisHat , vbi vigec ftatu- 
tum,vrinftmmcnta confcffionaca polluit eze- 
quutioni deinandari ad voluntateni crcdito- 
ris, eaproducentis; At cum nulia fuperfit,de- 
biiioreniottuceiufdem corporisper(ecutoria 

^7 ac.io, jTpyptioriim idco niotibus in hoc sa- 
^iiunis Komanoruni icgibus abrogatuin_« 
Ibpra a$,An^n^ diamt cum Coler. de procejf. 
txequut.par.\.caf.6.n.io^.verfAngelus tamt^ 
Jjecia.trati.crimin.to.zJiib.'] . cap.io. de priua. 
^j»um.io.G uitier.de iuram.par. ixap..^num. 
tj.verf.vlterius, & ali's,Angeli piacitum im- 
pugiiantibus,quod adeo lialfum efle dignofci- 

% 8 KQr>vCFio eo nbfiiDendo qjntlibec Cm^mi»; 



DE MGNOIUBVS: 

do tanqnan impit 06 amndfltur, vc cit.Man- 

/on.dixit »um.i^. nunquam poflit hominia 
if cadauerarrcfiari,.^: fi iucnc canqua;n viura> 
rniscondcmnatus, MaufenJbid.tui 5. 

Sccundo , pignoris tirulum non c(Tc habi- 
3 o len) ad induccndam przfcripcioacm,diciinas 
onm CrinriJuif.-fyMtjSJFtmMfiiitr^.ii % 5> 
fom. i.cum non dicatur , creditor rem pigno- 

1 I racam vti domiiuispoffidere CriueL ibtdji.j, 
8c F9nundLika.*aijn,iJ&m.i.pote& cameaj 
pcncs crcditorcm cx tacita in folutum dacio- 

3 3 ne proptcr temporis lapdun iiiiiicienccm ad 
prarfaibendum pignnajreinuereb iden Fm^ 
taneU.decif.\^^.n. 1 1 .to. i. 

Tercio obicruamus cum Coler.de frocejf, 
9X9fmtftr4Mtf,iJifH6, Jong^ cauiiiis cfli^ 
man in pigous agercquam in pcrfonam pro- 
poer plns fecuriratis , quod in pignorehabe- 
* liir*nam fi-agile remedium eil crcditoris age- 
34reinperfonam,i^dftnoii» i^.&Lminus 154.^' 
ffJe rtgJnrJfifundut i6.iJnvindicatione,ff, 
de fi£nor.er i/urti iufiitjk Migat.tqua ex dc-, 
licjiafc. ideoq; credicorem pignori inharreteas 
3 5 no poflc implorare d ludice capcuram pcrfo- 
nx,habetur ex cit.Coler, & B«t,mL€rei^nik 
it,%^^cert.fetat. Ac vcnim vno , eodemquo 
temporead creditoris inftantiam exequi pof* 

36 iitin bonis,& contrapcrfonam debicoris,& 
quando ? habctur apud Maufon. de cauf. exe- 
ejuut. ampl. i^.per tot.foL i^o.& iji.quiSc 
cxaminat articuIunvAeZ>Z><omneiideeoicEt- 
beutcs, recenfet. 

Cattentm mnlta, St de pignoris diflrafiio» 

37 ne,&.' de credirorum h) potheca,& quifiianup 
cx eis prxieracur? tradidit,eiaauiuuic> eou- 
deanic Do8ifimnsCotfiL AriatdeMrfavtt' 
riar.refoLlib. i.per mHlt.cap. cum ided conTu- 
las, ac Molfefjo.iJommentMc tit.CarlenaUa 
elegantt traS.de indiejo.iJik^. Salg.in^ 
labir.credit. S< Rodriq. deconcurf. & priuileg, 
creiitAfad quos vniuerJa hyj)Ociiecarii mato- 
ria habeturiac in ibllemni iee.^%jnff,Senat» 
Germ.Si apud Luc. Matth.ApiceLin fuo tutam, 
fanferJit,^eceJlfio,bonorM 11.84. fer feqa,J)e 
Franebji*eif.^oS. Rietxnlkajte,t9to.€iai, 
Pip.dcc.6-j.Boer.dec.i%i.\\xZcxf\3inmt\XT dc 

2 S faiarioFamuioruin,i^atiof m Ji^|f n, {i^holaftia>- 

3 9 hun,IndicttroJLito»atoram, aliomma^ apod 

Capyc.Lat r.confult. 1 y.per ror. (vbi i ».37^00- 

40 denter de articulo an,& quando cre^mrpio 
dote mntnanci ad refcftioftem p n ef e raan? de 

quo nos alias) Sanfelicdecifi i ^.tem.i.Thor. 
in compen. ver. falarium, & nouiflimc Eodoer, 

41 fo»/ufa. vidcndiqoe fiimMaionjtecif.Liiee(f, 
i.C^r KMnan.fing. 575. agcntcs de prxlationc 
conccdciul.i racioiic ccrte mercedis ; maximd 

43 camcn duhicarem de eo , quod princifMlliter 
idem Ao</ocr.ail"uniit,ni'Tiirum prarlationeni^ 
, in concurfucuiufcuinque crcdicoriscribuen- 
dfm ciedieot^ nuidaUea vicgiiia 
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coloraiiit procxpcnlis, fuifq; laboribiis, nam 
& figMnvfiMniiUis.vcliaiutaffirnuu-epro htt- 
iiifrQi^i Iilbbnlj|i^',^- expen/is tacicani cotiv 
pco^e hy rochecariam eroganci >ean) taiuuni 
43 io n u av m Btn bi^aUeoe perfonaM.vd iocer 
cos crcditorcs y<|uibus ucica fuic condkun-» . 
hypochcca, op^ivi, habcuir <iec,8%Jjf^& ^jr 

ff.ijui potior.in pi^n. hsbcint. inferrnr, contiin- 
cit; potior enitti credicor cft prioce ouocics in . , 
44rcni confc:i,!andam aliquid impOidRMMilLJ*^ 
fvt ylp.lib.ii.Ad ediH. di\ic) hitius pecunid-j 
JaluamfecitSotiM: ptynons ca:tfamJ.hHiMS 6. f. 



ditorc ipfu fac^ta.nc aliasfuairaudulcim for- 
5 > ce declaratioiK itts alMriut minnanir, tabi- 
do obligationcm , *: hypfjrhccani niinc con- 
cra(^am ad aliud ccmpus confcdtj: fci ipcurat 
ioter partes, ac vno pcr akanun coodicio ioi*' 
qua iuferatur.qtiafi antca non conltircrit dzj 
vcrkatc crcditi chirographai i/ablquc fiaudis 
prSmmptiorfe, accamen li ludcx, ^wftquanL^ 
noiirrir adeflc reqtiilita aJ probaniiani In ;-o- 
$i «hecam anceriorcm , ac vaiiJam cx priuaca-* 
HripeohU^ ({Ujbus Cait.dc c, edit.cap. iJit.S, 
n.-o^S.per ? n-^.Genita de fiript. priua. lib.y. 
Mantic.de tacit. & ambig.lib.i i. tit.i^. 



l»Ml«q»is,qui jfupecfcialiter aliquitt «ti t i tjSfV hcTepat.lib.z.recept.fent.fol. 2 j S.coLtidt 

■' ■ . . •. ^^jit.cjiti potior.in pignJ/abean. 3lijc]ae'm(rsxi- 

5-f randi, hvpochecam adcflcin fcripcura,eamq; 

fuilic lcgitime veriHcata,]M-arcipucaudito«o» 
5 Scuiiis intererte poceiUiypochecam non ioro 
conllitutatam in lcriptura Rocc.vbifapM.jJc 
ali), pro.r»unciaucrit, hypotlicca nonid&fa- 
ftc verificattonis , fcd confcctar fcripturx eric 
attcndcnda,& ita loquuntury/OT«f./fo</rif.rf» 
priMilci.credit.par. i.art. i .11. 1 5 .Dc FrancbJt- 
cifo<{.in fin.-vbi yifcon. & Amen.HH.6. CoMsr. 
prscl.ijits/l.Ub.vnico,cap.zi.d nu.^.RebuffJtu» 
conflit.Franc.in traiJ.de chiro^raphor. recoffift, 
in prxf.it.n.t6.Si.Si.& S^. m4r<.iJUMi« 
corrupcc ab lUo allegaci, v"^ mali tiirenedi^ fir 

«onfirmant Guttier.frnfl.-iit.tfi.Lb. i .'jii. 11'^. d 
». : .Perex, in ordin.Cj/ielUib.j.ttt.*i.lib..i.Pai^ 
iu tr*»/ ^jom^ptftj^afA. mim. j i . yrjilUd 
4g^Mcif 1 1 i.»*Mr. J . Cauah an.detif i ■J.nu, 
I i.par. i.GailfxaBjakerM,x 5 M. \.de contMt^ 
creditor.&prMkf.f^^tmiO' * opitinMi 



wi/:/jr*.i.fjp.t57Ji.27.a!ijfquc reho^^ 7litdrtillli^rMfi'^'i-^i'>f'm 6.ketHintr^ 
.LatrJbid.nim.it. & Rodoer.conf.^i. ituef.ra^md Uteat, veluonidifL ia.perW. 

Ecur , vt in ipfa rc iiiiiuis eifc videahli- ac iteruin ie rttrotra[f.cap.-j. num. 1 9. MjtHie, 



45 alias non pennflurx,adi.ingir, vcl altquid ac 
cidentale eztriniecum,cun> nil huinnnodiac- 
cidens rei conreruadoniUiue cu(}odiar,auc rc- 
cuperationi conferat , ac idco tradita ab 
AmAt.variar.refoLi .lib. 1 .n«. 1 9. Dct un.i onfil. 
UStiXtftrMnf. 5 4JI. 2 i.GxualjcommHn.c<mtra 
cmmnn. cjusp.n.^^. Mttitic. derat/r. »jr .fArA/j. 
eptMientJib.i i.f/r.ij.nwiM.ip. vol.i. qti.r j>of- 

4^ fitttopponi, non obftant ; natura cuim pi x- 
iialetaccidcniKTj^ir» ^lfff.fl^r/f f/f/r/. 5: quod 

47 altcfi idcfti&t,<tnkuit eiufiicin rci, ciii accc- 
dit par.s,y#rfff. fn Lftciuenrrit la i.ff.Jr hi^nor. 
^Jtcit textM Llomo,ff.eod. ac iu l.etijJf.iui 

« pitU<npigH. kabeOM.'^ fob gencr.ili rci princi- 

48 palis ob!igatione,obligacur,cuni irccnoritnTi 
{wMdpaHs naturam a/Kimar , ficut ardificium 
folo cedic, ^.cMmin fmt ftloinjiit. de rer. diuif. 
iwe quod ex Bar.in LqHoHieitnr^jit tHiipii^ 
it^rriot^afi Rip.m Lprh^e^ n:2^.fJe pri- 
iuLcre^t./lffti^iJec.i<i^n.t.& z.Gratian.di- 
fteft^ntnftik 
i Capyc. 

H.9'habccur , vt in ip 

49pt«peeriRipen{asero«|aRis, obftat,'iiain tn n 
propria non ftmpcr qtrilibct prxfirrmr. pr.r- 
cipuc fi itd eam alceri dederir.vt cenfcanir ins 

5 o rtbt eonYpctens arf 'vendicandam rcm rcmif- 
famprvdpu^ fi fidcs haMra fit deyr<rio,i.tfui-' 
dam fMndiim,f.de tn rejn verfDe Marin. refoL 
ipmHd.lib. I .(ap,4}ib»MJntic.de tMit. & ambi^. 
foniUHtJtb.i i.tit.i i.n.j.Caualcdec.ij. Thor. 
wttmp e n jo. t .verxrtakott Merlrn.controuerf 
/)re*^^ti«r.i.^;7VJiii'.^"d^llft^uid in contra- 
rium fuerit decifuin in rcrminis dni/.^^y.Ci^- 
ztareUtqmttinftjfec^o.y idctur opponi,3c idf 
Jljfc>^ . preb;faerit e<mf.^t. cumqueco animo 
pnrfiimatur fcrici<; color darns , vc i domino 
fyHtt mfcKcs ioluatur,non vcrd vt fiiit fpccia- 
Uceroblljtiltiieirloit jpft, corroitargumftnni. 

Nouerint ^uoque omnc<;,nor. accipiendnm 
iMWin^W" , qnod CenfRocc.rcft:on.j^ojtttm.i. 

^xUb.z. ]i.ibct dc ortu , fiuc' natiuitate hypo- 
thecjtad beneRcium CTcditorisrchirograpfia- 
. Tiyi die tia^ recognitionis,cfc ipprobationis 
chirOgnplii» in quo apparet conftituca hjrpo- 
thcca ; nam cc(i non dubitetur , \A verum eflc 
quoacs tccogmtio>& approbauo fucric i cre- 



'jbifMpah.%4. Mim*t^.9c omncs: ratiopam^ 
5 6 nam hA^pochccam quoquo modo iiue in fcn- 
ptos , fiiu- finc fctipto , * multifiiri^conftinit 
^ pO<fe,habe»ur cx Molftf.ihi fupfa q. ^.fcrtot, 
57 nec dubitatur, cuique licccs.'ibimetpneiudi* 
care, nil remanet , quod lcdi^tiMaite «lim 
li}'pothecain in rc fua "^{'^^lff^^^^^Pl^. 
; S ciet-dt iiirereflocert^a||i|p%4illCmvfaiitri- 
cioproccdic, 9: lioittaiiilil Blfcenjritvpoclie- 
oaM non habenti prxtlrtur, l.eot,C.t^Mi fotior^ . 
in pignJiabeair.vtDD.tclsiti i cit.MolfiCf^ 
wKlfclfttteifcye taiu iuml yporfi umiiii i l W » . t^ 
59 dtoolliijpotiorem effc caiifani coruni.qui sfic 
iri iemp6re priores, Lfiptiot,t.vUm,ffMUit, \ 
cap. (fMi prior de reg.iurJUtM alpinnMfris 
pen^s ManticJe tatit.& anihlj. lih- 1 1 . tit. zz. 
MmKt.& i.Tnfuit^Jnif9tbecarim VtdMpr 
c«sr(|/: 1 2 9.fer M& Iw (eqnata deeifiMietVie 
tmlimfi^^t. r if^ t n4i »M f f c- aliud.qua quod 
ftipra ditfium cft,fuaaetur,nam merit^fiiit li- 
beratto hAa furpenra; cnm veriiicacfo apoc«r 
fiierit fiLta dcbiror- ranr;:ni cirato, ac codeni 
tM00iorcenceA apptoii a n y i ir r i p cuEani. 

• t h 
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TITVLVS VIGESIMVS 
S E P T I M V S 



Nooi opms nunciadone* 



Omfuefudinis 9 5/ jfW/ itnpedUh explicatiQ • 



Dc noui opcris nunciatione, var jTquc 
^ hunciandi caufis , & an , & cjuando 
.fidsL nunciatione adificium impc- 
dirij velpotius fub cautione demo- 
licndi valeat fabricari? I>c tcmpore^ 
probationis deduceiidz ad fundan-* 
dam iuibm impcdicndi caiiiam» & 
an qqandoque valeat k ludice bre- 
uian^ac tSdem de Operarijs^ouum 
opo^ Conftnienribus , & an valeant 
ptiniri fiiufia alieoo £ibricenH 

ST M M dJLI r,M* 



j>^ptfitio€Oiifiutiulinis , St quisimpcdiat, traii- 
Mrn.i.& diciuirdefiai^txjKUuiaLdii' 
■ £unari,ff.de ingen^ iiijniiaMCi*.s* 

««»•.3. - *^ * • ' 

fnterdilinm noui opemmmiMdidkititrfimM* 

Ifilcnum.^ 

Ji^e fdificanti pet^ ab iniifio uimaMteill^ffdiri 
ddificium^n. $ . & debet interim ii^ti§t%Ar. 
lum aliit demoiitur xdificium^.yJdemquc^ 
tfl in nmtio mt deeUeatitnem > »MKr.8* 
tr 9, ■ . ■■ 

Xiaitimrfi Mmmn mU»Mm ufiaA4i m t «h 
ntm.to» ■ ^ - 

ludtx in in^Ueio noni^pmit nuneigtiomt p^ifi 
inhilntione ir.cipere, num. 1 1 . r w fib ma»-^ 
dttofiimUii ntm.i a. quod refoluUur infim-. 



ftieem titatioaem, ifapm if, . 
SmmatM pott/t^uando^pmmm^pmmthnfi 

re,fed non ante trimejire tempus a dit fa^it 
mmmttionis , etiamfi (Oiaifi demoliendt.pge'. 
fMtar, 1iMi.14.15. & i4,.&^imitmiir 9,1 j 

18. & 19. 

lliiiteiatio nonioperis licite fit fer ptocuratorem^ 
mimieoifqnemmiimofpedJi^to, 

fltt-tmifuetudinarium an deroget communi cirCiL^ 
' tmforis frafinitionem ai eaufas impedimeii^^ 

ti ioliumiM^%u%%& sj. 
ttliex potefl tollere impedimentum fabricandift ex 

tefiHnu frodnttis iiu nunciamis non valide- 

tm tmmime conuenlt cum Confuetudinario iiL^ 
' tiuterta noui operis nitneiatiOHis eirca pLurA , 
': niim,t^,&i6' ^ 

fmerdiffum noui operis nunciandi perpetuo iw 
• rat^propofiuim,infraeertatemporaexfi- 
rm^vf^tH, ' .' ^ 

Nunciatio qiiMtt txau^fif»\biiU»mKI», 

'yidmtt etim» mtttfmm ptm ttm^e eongrui 
fotcflopus nonmiimmti(ftj»4Utmitt(^, 

tmurnum.^%, 
jri^ti^If^ftiSrfwwmt.rt/i^ 
Noui opcris nunciatio frtfintitmiim r i fiitit p t ri, 

nou poteft>n^34; 

rmmmciationis, nu.i^.tf ^maitfntt',^ 
itraiititrnitm.i6. 
Cm^icnumimefiht fofegum ^,etmntfttms; 

tfg/rwr interdiHoyquod vi,aut clam^n.^^j. 
fahrieatores,& alij operarij, aa, &qnaado ratio^ 
m woai optrisnandtAfiUlMittitmimtty 
vaktm fmuriimmmr.i9m 
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Sl niincians noiium opus iuAam caiifam 
prohibicioiiis non probauerit in tcr- 
tninojad id i ludicc /laruco, ardificuim 
t czpcii no inipediri,hic habcn dixic CannLSa- 
' lerMfkmmgrMc{vai ooAri fcmrf vetbts pro- 
cedere perdpinir in nunciancc d minciaco in 
iudicium vocato,iuftam, (x quam baUcc impc- 
diedi caufam,aileganiro»ft probaturo in ccr- 
% niino,ci dato:qaare ex ratione,& vaexvKj.dif- 
famari,C <leit^eH,& manim. di(po(icioncm_. 
iftam confuccudtnariam defiuiipmn fiiilfej, 
JfafodJac arbicracur ». t . 
^ HocpofiioadgeneraleniMtMiiitdligen- 
tiam ; de nonnullis nunc peculiaricer videa- 
miuA julBi6 ^»)iii|9do|iouum opus dcbeac 

3 nttndlri? ad ca1itl'f#letpIanarioncm,dici- 
mus, rripliccm a Gail.obferM.\6Mb,i.nim.li. 
nanciamii foraum > ve^balon ncmod * per ia- 
Airni l3ptUii8e ptr^ r iet o reMi, tradi, tc expli- 
cari, }iinc innrdi^n) nunciadi nouumopus 

4 adeo fauorabtle eife dignofcicurex dirpoH- 
^ne, l.i.&LPwor4itj$Ji$terdiffMm, iMt 
Fr.m.:f.(Ie oper.no«.nunc.,vt eti:im iiiQc cdi- 

j iicanci ad injftanctam vd tniuOi nunciancis 
Jiiofln» fiifli nmdatio, flr conllnri aedf fictum 
impediat, GaiLibid.& CapycLatr. confitU.6.-,. 
num, 7. tom.1. debecque idcd nuaciatus ddt- 

'4 flere, qnamnis nnndans ins, flbt competeos » 
non oncndarpatctcr,FafA/K.confro«.r"«r.W.S. 

7 concra hvien5,demoliri debec>quod 

sdificacfi eft kiJitfriiiij&fo.tit4f.qtioi vt,aii» 
cUm,LPrMor,%Mt Prttor,\W\ >.& nn. ff.tic 
noM.oper.HHnciaJ.fiipiUotiMemmtjljc,ff.eodem, 
AraxoHfU.9^ Tiije.frtff. tomdmfM.$, litM, 
concluf.i i^.num,2.& ^.relat.i Ciarli. conirou. 
forenfcap.i ojntm.^.& 6.cnm Jeqq. Napod. hic 
verjH^ iMmi.4. adeft vt vd nororia iliegicima 

5 nunciatio ol)Itct,donec Praor dc notorio c6- 
fiarc proaundaucrir, vc cx PoHHocbJH traflat, 
if miM^rjik( kh . lil>.y.qHj^i, »««.99. verf. 
ntqueac num.ioS.i i i.i i j.c?" 1 14. rcferc cit. 
CiArljiHm.1 1.( 1.& 1 3.cuin fempcr prxfuma^ 
turpro nandante , proprti(que «dificancts 
cxpcnJis dcn.oliri.qtiod ardilicacum cft, erfi in 

9 proprio «edihcio hteric fuper xdiiicacuai-» * 
Jiegim. iedf. Ltteett. «9. <7««U^/i/.qnin 9e ipfk 
nunciator, fi fuccumbuerit.ncquaqui daamu 

^o nunciaco reticere dcbebic > De Franch. decif, 
j3i.&A/<ifoiM'6NiLqairadbaemaffignat. • 
Fit cx hoc, vt nullo cxamfnc faSo dc iuflt- 

^icia, line intufticia nunciantis, '$«r<<. con/7/. 
'154. nnnt. i. poffit ludex ab inhibicione , 9c 
prohibitorio a-dificaiuii pricepto iiicipc- 
re iuxca prafiicam i titat. CaiL cradicam-^ 
«MWr. 1 a. Bwj jJm^mU , decif i^.deeoth 
traff, par.z. ntm.6. Ctpyc.Latr.(£d.confult4.\. 
nHm.i.Sc J) D.in Lde pupillo, ^.memittife,ffule 
HOH.oferjtitm.& /.4.111 pr/»r. ff. ie fidne, mer, 

t } tradicam.ac eciam fub madaco pcenalt,C7ram. 
MiifiLji J1MW.1 . qui »«5 .poft comparicioncoi 
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13 nunciau,illud in nmpliccm ciracioncm rcibl- 
tti,«oluiu 

Sccnndo, an, A: quando a Nunciaro poflit 

14 xuihcari poit nouuni opus libi uunciatum» 
recepcamque inhibicionem , przibca cameiv* 
cauuone dcmolicndi in cafu rutcuinbcnria , 
iiixca ea, qux tn Li.Ue pupUlo,^.fi is , cui re~ 
HHHciatHm, L&fatitdationem,i fcitHiim, Sen 
LJUputatio 21. s.fi quis autem ,jf. de noM. optr, 
MMiic. habcncur, »V apud Capyc.LatrJecif.^o, 
tem,ljutm.y.5c alios^ & dicinius cum Ca(lr(f$ 
eonfiL.\\ z./j» fin.Gratian.difcep.forenf.cap.^ 84. 
»«»».34.c3r i%.Pmjiecifii9.Ub,i.CrcfLen.dc- 
-c//Ii.3]iis %66ditM oper,nou.\nunciat, Gomet^ 
Xe» IM decifJiMerfjom.ijledf.j.Fachin.contro. 
iHrMb.t.capu^9.Capyc.LmrMHfitlt.6^tom.i, 
num.t^.i^.& ^ioc confMU.i t6JiMm,29J^tom, 
aJ^i«.C0MWuni.«p/ii.5 54.JM11N.4. Ub.z. Ciariin. 
mtjeaf.^o.ntm.t6.& 17. qui mulcos idemat^ 
hrmances Authores cumulac, licere nundaiUt 

14 iafra tdmeftre tempus ius fuutn producere , 
ac ided noaexaadiriincerunnuncianimpe- 
tcnccm.dcccmi cidcm h"citum clle fabncarcj 

1 6 fub cautioac dcmoliendi « quod forcd iuro 
nd permictenteconftmeretar, qnod probacur 
in Tc.xt.cap.fitt.de oper.)ioi(.nuncia:.& in /.TWN 
ca,C.eod.y3LC linncan dixic Capyc.Latr.citMm- 
fMk.6^ «iwi. j 3 .CMm TbefJtcif 204. GailMtm 
obferuat,\6,numcr. xg. S< ibi Bcm.^r.Gra^ 
HC.franeMarcjlecif. i o6.Caudcdecif, 3 ; . ^c_« 
*emitra8.par.i.Crefc€n.deeif.viiiejtUit so.</o 
voii.oper.nioiti.t:. Comer^. Lto. deiif.j. quoties 

lyuunciaco huiuiinodi dilatio domnum aitier- 
recjtequaiidopencalnmellbtininora, qaam 

15 limicacioncm/«e^jion approbac verf.fexts 
eppofuio,Alui habentar ajpud Prat. dtfce^t.fi^ 
rMip»bi«e^.45. vbi «edmciam poft noni ope^ 

ip ris nunciacionem prorfus demoIiendum_> 
vci accencacuni, eciam li caucio demolicndi 
oiieratur, ae licit^ perproonraeoremiino 

10 fpeciali mandato minciarioncm ipfam ficri , 
& rit^|urocederc, fi dominias racam babuerii* 
TamwcboQMobat^ 

Neque a iurc confuetndinario noftro per illa 
%i verba • Libcllo inferatMr it^ta caufa probibitio- 
eHtJii imfe^imiti t fVflK fretetinfrettem^ 
jtum^qnem iudices competentem sflimauerint,ni 
atteniio tcmporc d le^e flatuto, per J Mdices daa- 
ia^UeemiaedificarevoleHtit qimitiiifieet, 
iuriscomunis dirpofirioni in hoc , quod mox 
tradidimus dici poceil daogarum.nam ex i;8 
nflalfiidibammfclidpoceft cum Napod, bie 
ver.tempore niim.^.c[i\ht\ nuod intcrdiftnnv.» 
ai hoc poflic cciiarcnon obllantc dirjx)iiciono 
Lprator, ^.hoc interiiSi,ff4e noM,operjtHc. qua 
habetttr durare perperu6,ad trigintanempt^ 
annos vfg; vc Fra^of. explicac^e rcgim. reifif 
hlieX^br^ia. par.\.Ub.j. defartic,rev:im. offO, 
difput. zi. dt xdili. nMm. \ 8. vtrf. diferMnt ta- 
me»i poft<}uam ludcxcogaoucriccauiam_t 
li «4 
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DE Novi opEius nvnciatione: 



ad impcdicndujn aLicgatojii non iiiiSccrc, ac 
pcr courcmicns ticJcrit adiricanti ikTDriano 
Sj idllicanui , quod etiani jKr iusconimuno 
pioban » jUict , Ji liariju Li!nHm,ii. QJc^ 
. jm,»fer, nnnciA:. aHcrenti, Ucerc Judici lui- 
24 datitni toiicre ii cx produdis tcilibiis ad in> 
ilantiaiu nunciantis, cidcni imnciandi ius no 
luperetfe > con Aiterit,i»edaimu > & niJ i 
»5 comnuinc itirTtraditunimunicipaUnoilnt-* 
lcgc toiiitur , nc()up proptcr daiisndatam.* 
defcriptioncm cattiatprohibitionis, & imp^ 
%6 dimenti i» tibello • neque pcr facultatcmlu- 
dici fadani brcuiandi terminum iuris com- 
munisin catifa nout operis nunciationi^snain 
vi^ iieri poceft pectcio> ^ iibeUusiqui pctendi 
cau(ani nonlubeat.&mtndtdiiinnocper- 
•7 pctuo dari, etiam hxrcdibus^cxtcrifque fuc- 
celioribus , & concra harredcs iiud* quod a4 
cos pcruenic, non aliter,tradiatr in eit. %A9e 
intfrtLffumy qudni vt pofTit (juandociuiujuo 
38 ptoponit nou aucQu vc propolicum pccconi- 
tervigeae. 

Catcruni qiiibus cx caufis nunciatio fiat ? 
%S habctur ml.x.%. nunciatio fittffM oper. nou. 
mmeia. & t^bit 9c ftert , uut iuris uo/lri nnfcr- 
uandi caufa ,>a«r d^imiii dcpellcndi , aut publici 
iuris tuetuU grutia , conliac > idcoquc ad trcs 
locaiirit nuncjandt fiiCQtcactm rednci, dix& 
cit.Ciarli. »«»».14. ncc iinmci ito traditur i:i_, 
decif.i^.Sq.Rouit.num.^ 8. vicino,yLtiam an- 
3 1 tequam rcra tuie con^rui pecat,lioeirdidDm 
compcrcrc, nc poflclioi in rc cmpra fabriccc ; 
quod nou alita inteiligcndum cdc puto, qua 
per Ke^.deMariH.refotMt.qu9tidM.2X4f.%t^ 



in poiielTionc, hobccur cx Innoc,'iH cup, 
. veniflent de reftitJn inte^rMimt6j& U^S feuiM 

SMfelu.de(.if.%.n.i.& feqq. 
Quxrmius tandctn ,an quandoquc Fabri- 
1 8 cacores » alijque operari; ratione noui operit 
, nnnciativaleanrpuniri, ll de inandato alico- 

ittS OpttS eouiiruunt i CSc dicimus cum 
JefMm^MmmeMjd emtfuet.Neap.par. 1 6. dt 

oferjiouMiue.quafi.6.uum. i . Brunor. a Solt^- 

iu compeu.propoJjMr.ver.operariustDe PoutJe 
fotefl.pror(?MtjieabuadX:iuit,%^ Mni*20. tc 
alifs ab illo rclar. ncquc ad poenam, neque ad 
damnum teneri; dicuutur cnim in boiM 6dc , 
quz eoscxci|fat, Liu rem,%fifftum,ffje rei vf« 
aic. at fi in mala iide conhicuancur , vd aun- 
ciadone d$ ectam fafia , vel alio ex modis rc- 
latis i cit.AIolfefjtum.^.Sc DePoHtJbid.tencxx' 
.cur,& ad ptBnam.fub qua fortc cis probibicio 
laAa fiijt» ac etiam ad damnum,quod eonim 
culpa&niiDoaiiri. 



CAPVT SECVNDVM. 

CmpiettuUHiSy Idtm ifi^ 

tod»itt*txpltcatio. 



3 z »««,.4. & tradicur , poifc nempc impcdiri imponedis defenfis,& de pcnis pro 

animalibus in alieno agro depa- 
fccntibus impofitis ; Dc ccntenaria 
m parcuoruin matcria probandaj 
De Communibne intcr plures vni- 
uerfitates inita) ac de alijs ciKa ius 
pafcendi) aqaandijSc lignandi) eiuf 
que pnefcriptionei iSf in qnibu&am' 
)ocis competere dicatur : De pa-^ 
lcuiS) nemoribuS) & fontibus Ba- 
ronum, &: Vniuerfitatum, & cuiuP 
nam potius in dubio prxfiiauuir 
.tur^ 



UQuum opus ne codlruatur , vel peiiicus de- 
ilniAiim, & collaplum reaEdificetur , non au- 

fcm irqpCiliri , nc antiquum xdificium rcpa- 
rentr «cum illo caTu nouuin opus nunciari 
nequeai, fiar.,Ct(/ireH„& AUxJhLi, ^^quit 
/:difjcium, ff.de oper. nou.nuncia. Bologn.in t, 
qut vimJ*>^69-ii^um feqq.ff.ead.Capyc. Latr. 
0UOfl/St/.t t6.num.^& 5. RegM Penu^depo^ 
teft.Prorr^. tit.de ^bund. Ciuit.^.z.num.ig. S: 
cxtcn : prout non {xjilc noui operis nuncia- 

jftioncm ncti pro icruitutibusrumcis,recq>tii- 
iimitm dicit c::. Fi .tgof.num.i j. cit. »;#. 16. 

3 j diiiVtt:nciam iater nuerdii^um , quod vt , aut 
degm, $ie ifiud» «prrir noui Hmmutim^, confii- 
tnpun in tcmporc ,'quo vtrumqnc durat , ad 
text,l.f mper,'i.l7ac interdiHum,/}. qi<od vi, aut 
tlm» & l*PtMfr mt, %J)oc inurdi^lum , ff. dt^ 
4pfrJI0lf,nHnc.!Li{crt, taliquc difcriniini noti_> 

jtfvercpr, & illud cumularc cum Napodan.cit, 
wrjittfi»Htmh^li9-xdi(ka.tum nempc ance 
nunciationem ^a^tam iudicio intcrdifti , quod 
■vi, aut clam , polka verd interdicti noui opC' 
ris Huntiationis , venire,acyc iuinmoueacur. 
pcti pofle . Q^e eum ,contraquem interdi- 

ij cto, vudi vi iiginir,coa(ecuandum inccrim^ 



Diyiiizea b>t Googlj 
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prr. I. 

tto, & fadis imf>oni,n.^. 
jPifUAiMfefita fro ammaUbus in dieno agro dcpa^ 

ftmaAnh traditur num.^. 
Fii*t & diftda quid ftt^. expUcatur n,y,& 8. 
CtHtenaria quomodo prohetitr in materid iuris pa- 

ftendii traditnr n.9. 
Ex cajifa coim$iimwM tmfttit m fffeoM^ 

num.io» 

Cmmunio inter plures vniutr^ates non permit- 
titur jbfjue ajfcnfu, n.ii. quando diJTolui 
fotcjt pcr numeTMtn Miii^mciuium i demon- 
firatur n.it.& 29. 

Jutfifcend!, iifjuandi, & lignandi quid fibi velitl 
examtn^ur uum. 1 5. 1 6. 1 7. 4» dicatur 
rtttt^frdfcribi poSltin. i j.& i (juibuf 
tompctat^ N. I S. dr i» y$U>iiftm htif, ■■a f > 
iz.%i.& 54. 

iMtmunicipium non ftt^fiiStdiq^fmrmB mtMfit 
& deterius fieri, n. 1 a o. 

fsfcMa^ftemorOt & forues , an prtiumtntur Baro- 
Wit ftl^4fUm vniuerfitatislnum. i^.etPt- 
tum eitimam ptiAsfid*$ et d jfidA fM de- 
beatf.nu.26.et ^o, 

CiMes non funt t^ci idonei ff tmiftfUUl ,tt ^ffif 
dx Vniuerfitatis^.vj. 

Vftf^ei die feridta a» retifi debtanA «.aS. 



r 



"Dcm , quod prjecedcnti Confuetudine con- 
ftitutnm fiiit refpe^iropcdienciscQiur- 
uis xdificij conllru&ioncm, bic ad quani- 
cumquc prohibicionem , datumque impcdi- 
mcntum cxtendicur, nec diflimilis proccdcn- 
di in iudicio fotinaftacuitnr,vtrobiquc.C^- 
re cum nil przter tradita ibi , hic haoeri , pa- 
tcat, quat fiipradixinius, procxplicaciootj 
ctiam prcfcntis CoHfuetMdinis iinc lacis. 
Pro explanatione tamen verborum , iefen- 
^ fam imponant , aliqua fubncftenius rradenccs , 
quid flt dcfcnfam imponerc > quomodo & 
. qnando imMmi liccatf nonnulfa ctiim circa_» 
IPSpoicCMi«aquanJi,lignandiqi, prai5ticabi- 
lia mbnefienteS) £c quoad primuro dicimus » 
defenfam in hac noitra rpcde nil aliud efkj, 
^ quam obfiaculum, fiuc impcdiruciKum , quo 
vfus rei , in q ua ponitur , cutlibec impcdicur 
iA vt abfque impedicnttseonienru ea vti fhti 
ncqucatimpcditus, v\' diffcrc i nic^anis.nlijT- 
qne huiniinodi ciaufuris,qux Hcri dcbcnt pro 
neeeftUacis niodOk Ararbscrio boni viri yapf. 
contr»0JUtifirx.^7.dixirc]; Nonar. dc grauam. 
^0fi0iftom,i^raii4m,i^qm.y^ uQncantum 



4 Ucio.fcd ycrbis imponi ^xxrcprxcipuc in.* 
hoc Kegno» habctur cx difpoiicjone Cmifiit, 
Kc^gni,cimperpartesApulix,\i,'.prjgm. . . 
de ogic.DaiuL vc cxplicac prx caccris Saufelic. . 
deeif.^4o.iAKea» nitm.9. Diffda vcrbo,quod 
ouiiiium iu orc cllic , aic /ifiiin, in cit. conflit. 

5 (nm per partes, -j.uotab. num, 1 3 . verf. nefuo , 
ptsoani impotitam pro aninnalibus depaicen- 
ti^usin alicnisagris, dcnocari, acfundari in 
baiino, quo ric prohibicio pafccndi, NouarJu 
trailat.de grauam. vaffaU.^2. /onr.l.QyjHido 

6 vcro licfida, & difTitla ro!ucnda,A: qua'ii:.nn_. 
lic p<cna fidc , S<. diiiidj;, cani in agris bauni- 
cis, quim non bannicis, cra'dicur apud eundcn^ 
Saaielic.AnttftnguLii 8. Affiin.detif.2fQ. Cs^ 
fyc.decif.^^xit.Nouar.& dios. ^^'^ 

QuoiKio valeac imponi deiai&{ liaiMtttr 

7 ffud AMendanJe exe^iien.manJat.cap.iz. Ub. 
tJkCafjUMeJe B4rotuo}u.Map.j.\.num.i 1. 
ad cxplicationem fTtgm*iijde barou.&. i 4e 
faUr.eor.qui mitt. $. p.in marcria pafcuorum, 
ac nos,vc regulam gencralcm ftacuanuis,di4.i- 

8 inus, fenper liccrcquotics ius non rcflflic [in 
materia enim palccndi iuris fiifliciclcgcni n6 
rcliftcrc , & fi non affiftat cxprcfsc , vc aifcri- 
tur in difput.2^Marciajom.l. num.i{. ( vbtdc 
probanda in cadcm recencuiaria , immc- 
norabili circa communionem , alijs ) & 
Gar\i.de cxpenf.cap.9Jium.i i.]QiKirc cciaou* 

ip cx caufa coii^nionis, incsr plurcs Voiuer'* 
. iit^ces ioic», ii|s pareeodi compccerc, non dn- 

bitacurapud DD. corrfmunioncm vcroabfq; 

alTenfu non pcrmicci > dixic Capiblanf. de £a- 
j I ron.pragm.i xjnnM.i t8<apud qucm irMii.i 19. 

qnando iliflolui dcbcat ficx terris, iaccr quas 
X 3 cft conimunio , alceraflc au^a ciuibus i ha- 

benir. • 

Dc iiircpafccntli.aquandi, & lignandi ho- 
ruin occafionc nunc vidcainusi & prf termitio 

1 3 examine an rcale dicatur,an ver6 perfonale , 

14 & dc cn r, iij i!: -. ,'.]uo valcat prarfrrilii, carc—t 
apud Cupil/iuHcJ: £arotuom.2uap.j6Mim.^. 
<r 1 1. explecum habeatur, dkimns, pafcendi 

15 ius a!> illoaquandi,i\ lignaiuii dilTcrrc ica_>, 
' vt vno acquilico , noniccm aliitd habeatur t 

Capiblane.iOid.cap.S.num.;.^. & 5. qnm St il- 
kul in lici o.iruiii conflrtcrc pcrccpcionc , ncc 
ad glandcs cxccndi, vc idcm Capiblaacjom.i. 
ie Mron.pragnut 1. MMI.1 1 1. dbdlr,Ar fi habf- 

17 ti iuspafccntli in aliquo loco , adhucaquan- 
dtcompcccrc facuUacem , fubftinucriciVo»4r. 
q11tfi. forenf.21. NMn.1. & degranam. vaffSM. 
^rii/wm.^ ^.fnm.i.nttm.s.aim T affon.in obferu. 
ad pragmat.de antepliafoL^j^. coLi.circJned, 
JtieeJnntte3Jecif.2iit,far,yMn4med.Stej' 
ban.iun.ad confd.gx .StT;b(tn.frn..^d tcxt.l. i . C. 
de Ma»eip.& ColouMb.i i. concra Reg.RoMit, 
ineomment. aifrtgm4it,nphrnbr, de fafeni, i 
num. 0- iim feqq. Conipmre vcro in dcmn- 

iSntalibus Vuiuaiitaciii aprimxuadci^inacio-> 

1(1 ne 
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danino emci^epci pcr crcs ncceHarias condi 
dooescdAitcric, quotl luinpc rc ipfa cueniat, 
vel iimtiineat: vc rlcr» danwum non cxiga- 
cur,vi( tandc, vc reuera, & cuin etMtu mmb 
mtimif damnum > proMC cc-riancis lucri 
probacione > ()u» oon dicitur in folico negor 
tiariprcrumiidtxcmnt AffiffJeeif.to, nm,u 
PtJa«H4r.in refponf. theoUap.S. Cratian. di^ 
fceptforenfjom,i^*f.ij,Hm*lo^>imfefi* & 

f^Mtruiecif.^ a.nww.a i/quafi non vatcat illa- 
tio, eft mcrcator crgo lucratur i Qcc quod di- 
4J cicur dc prompcis, paratifquc omiri icnipore 
empciombusanumpcum, wonftrat, proiic pcr 
belle defendit C4/nrc. Imt. deaf.^-j.nutiui^ 
cum ncc admittenaiini,iure Hcito|iro inutao 
lucruuiiquod alias ccCarc \ idctur, rccipi pof- 

44 fe, ex quopccuaiapoflic in cmptionibusiuir 
plicari. dcRodant iir0rfMf.i9«m^iirrMViri.;. 
qHieJl.S.nHm.i0.verffed in praxi, Cyriac.lib.;, 
(«ntr0H,cap.^-\o.num.i i,cumfeaq, Sc de daan- 
no emergentidicuntZ>Z>.apnd B«nMeMm,%» 
de cmrt^JifpHt.i.qH.<!l.^^.pHn.^.r>inn.z .dcbcc 
enim lucrumiquod ccllauic,& damnum enier« 

45 gens fpecifici probari , proik prcccterisde' 
^ndunt Ilodiern. controti.lib.t . cap.iy. ex in- 
humcris fjsrc /}2>.quos allcgac, aUjque addu- 
^fct Cmi^C«rhHMiJt iMdieJm,iMb,iJtK 
■^.difput.S. ««rw.pS. cum ncc ipfa partis aflcr- 

46 cionCiqux pexfumicur hoc cafuA in quocu- 
que contraobi de vfura fufpcAo extorta^iti vc 

47intcrim d|iC«Hir illiqnitius comnf^vs, dici 
valcat legitinuiodu&a probacio,(i ftare vcli- 
innstnMUtit4iirfrftMmf.r4^75.M.i8. DDp 
ab codcm rclatis, ac Carleual. cod. tom. 7. di- 
fpHt.%feS,6A HHm,j I. & 7p. ad id quinqua- 
ginu nouem DD, aUegante,aim qutbus len* 
tirc vidcntur Conf. Rotc. rcfponf.j,\. ntm. 1 5. 
Confil,Stayban.tom.i.refoLforcnf(ap.yi.num, 
ii.Ciriac.controH.lib.z.cap.i^ j,QuaTe fi fiic» 

48 rir huiiirniodiintcrcHc.ibfquc tlcbicisre<jui- 
fuis foluciun,cum dcbcat oninino foUicncirc- 
flami^-iem nr, &'€ap. cum Michael de vfur, 
illud in cxcinftioncni forcisprincipaliscelfif- 
fc, iAtextd,creditor , ^.fin. ff.de folut. tHmaUff 
cowvnLvidetur affirmandum cllc iuxta ca-^* 
qnx De Pont.conf.jo.num. a 5.//^ i . Milan.de- 
0j,%jtHm.6i. & 64. quin & inftrumcnco mu- 

49ftiA am imeiefle taxatione non dandam cde 
cxcfiuurionem proptcr conucncam in eo vfu- 
rani, cum cx pluribus probct Merlin.lih.iJ:o- 
lr»«v wp.7tf. exccpcionem vfurarix prauicacis 

50 cxcquurioncm inl>rumcnci vigore pifti , 5c 
ablque ccrmiuo inipj(.iirc, prouc vfurarium^ 
{aftrumeonim nimimc liquidari poni;,habe- 
tlirapud Capyc. dccif. 175. yiu.deiif.jo^. Vr- 
filjut decifi i./lf[liil.num,^.& 5. Hefe de inhi- 

Ac piciulecinooiitrvwm faileQ»tZ>Z>* 



cunix pro lucro cefiance , w\- cmcrgence dam- 
00 , poileque ideo & pacifci, ac (lacui in ipfo 
mutui origincAc coa/Utucioae, vc eft videro 
apud Reg.RonitJ» fTapnat.ijtHm.^^. de vfH" 
ra.G iHrb.decif. 8 5 .Tbeod.alleg.^jium.i o.Ca- . 
leot.cantroH,%6J»m,i6Jda3ifia,conftL'i ojm.64 
tHmfeqq,MerUHjc«mr9Ji^jm,\.cap,j^l.& f, 
3.uap,^(3.nHm.26.& zj. GaitJn tra3.de credit» 
€af,^Jtit,j,qH4fi.iJuaH,i679. Snrd. decif,%%<f» 
& %69, RegJe PoHtJe pet^.proregjit, dere* 
gat.impof.^§.y per tot. i^ollcquc ctiam antici- 
5 s patc itttercile recipi, ii camea deciniam non^ 
excedit, tnfoti»' ex eoi,Gattjkp.iJit. ijptafi, 
sJHMliiiyip. Medin.de vfur.qu.ijl.T,. %.fcpwna 
cMMM(M»qiiem refert*& icquitur LegJe 
iHrJib,xgap.toJiib,i tjuni,99» & too. intie- : 
5 3 rcifc cnim validc rccipi fcmpcr , aC dccinum • 
oou exccdit Snrd, ieeif.z%9,& 260, nnm,!^ 
Alhtr, Dee, SeUon, 9e aHi rdac. per CartenA 
lib. I Jom. iJit.j . fejf.6. num.S 5 .dub.^. ( quio- 

2uid aliter idem Cenaat)ScRe4ericJe anajei' 
\tM.i.qusfi.-j.in priHejtM,9,& 9jiiiant,fyp- 
ciui in hoc.Rcgno,vbi funcparacx empciones, 
)4 idcm M erUoMiaz TborJa eompenJecjf^par* 
x,verJnttr^e, ac etiam fi nil de interem pr^ 
5 5 flationc fit conucntum, idcm Mertih. cit.caf» 
%oJtHm.^7. cui fe opponic cit.Carleualjm,zu 
em feqqjKC inquiKadnm» an yrtei ]netaitt_r 
5 6 cclfauericvel damnum mutuans (enferit,cum 
vcrumqoe prxfumatur , dixere » Ct^mA. itt L 
vmeJCjiefimenjiM pn> eo, quni inter^itnm, 
5 1.& in l.curabit, C.dc a^J.cmpt.num.^6. Dec. 
eonfiLi I i,&coHfiLi ii*SHrdjoaftL}ijj&de- : 
cif.i^, Sem. Grat. GaH./foHdedj»- atij relat, 
per Gait.de crcdit.cap.i.tit.-j.rjuxji.i. nu.i 691. 
& 1 69S, fubdcns num, 1 699, id cam vcricaci 
«oiUboam vidcri, ve fi iaterefle dedmMl ex* . ; 
5 7 ccdcns exigacur, tanriim, quod cxceffic , va- 
leac foiueiis repecercac reliquum pecunix re- 
maiiearpch& matnanien kgitim^ fidatam^ 

ad Te.xtJ.pecunia,& Lplacuit,f.dc ■vfur, 
Idcoquc cxcepcione vfurarix prauitacis,qu£ 

5 8 non valec in prompcn prohari ezeqancioacm 
inftmmenti vigorc pacci, & pr{(cntationcm_j, 
iiue (vt didmus) liquidationem non impedi- 
riidicanc RmtitJnnlbr, AinfhmnJiqnid, MMb 
40. Surd.conf.i 17. a num. 1 5.T/0/.3. Seac. do 
commer. & camb, i,7^tof.^juim.66, & 69.Fa»^ 
rinJee^eit,^9OJffnSM0ejimffJeereditj:apm 
iJit. \ .a nnm. 104^ & melius 1046. dicens, . 

^9 inUruincnti , quod dicitur apud omnespro- 
bario probata,robur,non aiiter , quim xqno 
validis prob;itionibu?,vc claHs infirmari. 

C^cerumaduerfanciumhuic fencencix au- 
choramencis Doftonim noftra opiiiio confir- 
niarur.nani Roderic. de ann. redditJib. ^JjuaJK 

60 S.Jub Hum. 2o.I/odicr,ttHm. jo,cap. 17. C4- : 
p-yc. £<rtr.omnefq; alj/ de praxi » 9c obferiun* 
tia ciufiiicm teftaiituri jracis cjl pco veriuto 
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opiaionumobreruantiam allej^arc , vt docuic 

0t'1^nM.(ie Petr.feftiiur. lcH. lik i. cap. 6.aM$h 
4. cum :ul fit inter hoiiiincs ( vt dixit luflitia- 
nut iii authen. de tabeUion.^. & non fin^ant) 

^i-qiMKl^quam fullicium dubbirationem te- 
cipcre non jx^fTir, i\' quod Confuetudo, mo- 

63 rcs licitani tacianc inccrclic conueiicionen),^ 
exaAioncm in ipia mutni conftitndone de iu- 

04 rc ciiiili,habetur pcr decif. Rot, Geimen. r 04, 
Corn.c4>iif. i/^^.vol.i.& conf.i 54.90^ ^^.rarif. 

' ctt^^#d^iGii.'Dill<tw4lrdeiurecanOflic0per 

^5 Fj!i!. ni !. 2. C.de r fur. !m\]toC<.]ue [^CT Cano- 
nijtas apud K.dc i'onre vbi Jitpr. nuni.j^. quia 
ideai/todier. in fin.(\bi contvariam feqiitttili 
fuiflc dctcrminationcm at ticiili, rcfcrt. Capyc. 

46 Latr. num. in fiii. in hac Cuiitace eitis 

fentenciam noii pofTe fubflincrit fed tannbn_> 
in paruts Oppidis icre,fatcttir, ctiam_» 
llaiice di/pontionL coKjuet. incip. viro mortuo 

^4lt^A\[inJ9tX:imf. itoclDquitur in decoAot 
qui ncquc in damno potcft cffc.ncquc in Incro 
foH dcco<ftionem propcer cideni incerdittaiit 
adminiAnttioncm ; quibus confenmc tHBHM ' 
• 4 CitfyJuttr. dccif I j 7 .tom. 3. vbi ctiam vtnim 
p4VBqu^dici,in qiu aliquid Hcri eft promil. 
sfi,prad)&Dtft jpfedmitiiatar in mora^crgo pcr 
ipsQ fcripca nd funt noftr; ^peciei applicanda: 
nec candem defercndum Cwf. Carleual. qui 
(n UMoalli vohmiO^e hac re lcripnt ad emu- 
lationem , tradiraque pcr cum in hac materia 

• exorbicancia fu^nuu xilimata , prouc etiaHlL» 
valetarguiex fcriptis tom.zJib.i. tit.-^.difput. 
8. fe8.6. poft mm. i o.\.verf. di.xi vel pauli mi- 

6p n»a,vbi relciilb contra(fiu intercfle oondebe- 
ri ad vnam eandcmque rationcm terciarum->* 
«Uxit, fed paulo minus* ad racioncm nempo 
diicatonun duoram mfnuS' pro ccntcnarioi 
qned Ucet videanir pofle cofirmari S.R.C. de- 
cifione relata per Staiban.refol.forenflto.i.refoL 
81. ». 1 j . ab omnibus fzr^ DD. rei/citur,qai 

'7odicunt,quod poft refdflionem c6tra^is,(iuo- 
cumque modo fequatur , intere^ ad canaefn 
rationcm tertiarum debcnir , drni nilttflitf'^ 
operetur rcfciffio coiu; , quam quod 

71 olim ra^onetertiarum Iblucbatur * foluatur 
pofteavcincerefle , quod aliud non parkwtb^ 
rellcvcdicuQC Rouit.fuper prag. i.decen.numi\ 
3 8. cir 39. 7 ib«r.i> comftthfar, ver/^mdim' 

-»Huic affinis eft quasftio illa, in qua inuicem 
jf§lftaat Merlin.contr».fbrens lib. i . cap. j i. 4 
nmMk^^& lUnfir.AfliiB.cauenfts EpifiojMa'' 
tontrouerfjurirefolxap. 13.4 num.i^.ad 29. 
7avtnimiKia|edjebitocadcertum tcmpus, a 



ad iblucdum cum vfurarum recq>tione i crej 
dicoit noa inqiiietaiidiyn dcbiiore pro for. 

tc, cum vidcariir ideinargiii podc /nuratio 
contra^us de vnaad alccrain oacuraiu ex viii- 
mum recepcioncac ex parciuni exprcflacoo- 
UCntione , allcgans text.xn i.f.n. ff. de eo, quod 
eerte loce l. pctft diem, Jf. de L commifd.commif- 
foria C. defaJS,imer empt. & ztend^Tbi^lmn 
qu.tft. forrrf.cap. 54./« fin lib.z.Ruinx9nf.\^%, 
n. ^.Itb. ^.Lup. in l. 2. $. 3.». 6i. CMtJtit. de 
fnS. inter empt. & veiidH, Mtneeb. fr^tfnmfU 
1 1 5.W.^. Surd. conf.\o:;.niim.6.&- yquafi in- 
conipatibile fit v/uras pcrcipcrc cx coiilirten- 
74 ce contradu,3c ciufdem ddinidionem in ibr> 
tis rcpccitioncprartcderccumulando Jtet;,Ra- 
man^ decif. 80 j. par. ^.innouiJ.Gratian.di- 
Jteft, firenf. Mf.30 1 .num.i6.CmudcJecif.i6, 
nim. J S. par. a. Cofi. de rat. ratx qu.xfl. 83. ». 
7. CuteL de denat. decif. i .orat. i.nu. 1 1 9. qui- 
bus conferant olim fcripca per Jj. Petnm.» 
Caraujtam,{\ux reccnkt Thor.in fuppicm.com-. 
ftn.foLi-joMLi.verf.liquidari an pojju i^jlril' 



Concra vero fcripfit .^ff.ic. ac veriorcnv_# 
7J ciufdem fcntcnriam circ,coiiltar, ncdum quia 
periciflimis lurc Confultis placuit, vt tcftatur 
num. s 1 prccipue R.R ouito in prag. i .de cenf. 
num. 50. vbiaeditorem ex cauia inunii ad 
76l3)itnm fortem principalein petece podc»» 
qnamuis jjilttRS folutiones tertianun nomi-. 
ne recepenc , affirmac ; & quia apertidinid 
probatur in /.2. %.itemquaritur verf. ne» mih 
le.ff. de dol. moL & mat, exceot, vbi hxc verbt 
iiabenmr,Aroii mak^ffnm i^ ereMnrvfnrtt 
in futurum acceperit, deinde pecuniam nibilomi- 
nnspetatantequamidtempHs fr4tercatt cuiiu 
temporis vfuras accepit , aadoii exreptione iv- 
peliaturi & poteft dici dolo eum facere;accipien» 
do enim vfnras difiuliffe videtur pctitionemi» 
' id temfus, t^od ^ pefi diem nfiiranms fn^it»' 
rum, & tacitt: conuenijfe interimfenon fetitU' 
nM^veriim etiam quiaproprii turismuiqttMn 
cft pmfiinwnda lemiiRo, 9t remmdatib ; qnin 

confenfHS, qui ex aliquo aBu tlicitur vltra non 
txtenditur , quim eiufdem limites patiaturt nee 
gi lUihd porri^itur , qudm quod ex emmm* 
neccffario infcratur.,nci]ue nniisfacultatiuiitis, 
mttfeSt^nemadutrfario tribuuuti iuuant,qu$ 
lanS ffrfpfoune Snri, ieeifi 17. « mnM. 1 8. dr 
. feq. 't/fque ad fiH.& ex Cifiren. Alex. & dtis 
noiauit GratimhdifieftfireHfMif.io%MMm.i z. 
diafi)oerationes attolibae JTerliMle Tbefimr, 
fuper cit. fatisfacit idcm jlfJHfl. 

Neque ex eo , qnod conuadus venditionis 



qBoftutiibHdneperaliqtiodtrmporisfpa- 77 annBonim iotroitonm «d femnm balte per 



aum crcditor intcrcde rectpit , po'Tirpof>cii__» 
vcBcri ad foi^donc, au vcrb, quail cx hoc c6- 
tnatasnatttra llt^ffiQi^ , amplius moteftiri 
73 nequcac pro forte ' Ft pro dcbitorc fcripnc 
jtfsrlMidiccos,poft tennioi prorogacioncnu» 



padum, intcr contrahenres ininim, rcnitutio- 
nis foniMnira cerauu cempus in mucui cou- 
tndralMfalnator iutta cndita A tei,Affi^, 

nw»».9.argumcntiim opporrunum dcduci va- 
kc pro couuraria fcncencia , quaii dici valeat, 

liii 
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Qfiaaiisrae0e.vtvauscontr^im aliuny 
inatetiirexc»i&n«adt(p«rins}>iMe» quu 

ift concracta tcndltioiiis annuorum iivtroicuu, 
7&ucoiiibtta»tiatc4uu:tiur , vc fcmper iii fots 
dnnoma penetdcbkanoi extraK^^iJ» 

pt. vcndit. Co.'(jr. vari.tr. refnl.lib. j. lap.g.HH. 
^ Rodcrtq.de antu rtdditdtb.\.qitefi.^'Vfqtu ai 
9toayi^Lb.i.qBtitL u wt.i.& ei>d.lib.i^itsfi' 
1 j.B*. I j». & 14. ita vt huiufmodi paflo red- 

7ftiatur cootra^&vfurariMS» etiam fi fiacper 
iadiKaiim,-ft qdcm ^.dixciwK , & Cenc. 
dt cenf. c.if. uqu.ffi.^,. art.S.tiHm.-^^ Carleiial. 
40iiiiict»m.z.diffnt. $ fefi.6.lth,iJit. j. num. 
84. emiM4ijtcftt.f9renfxaf.7 1 j.vfqite ad «. 
I ; . tUique apud cit. Kffiiff. a num. 6. IdeoquC 
nec mirum li concra<hu?» qui vno mpdo npa^ 

So potcftextfiete . aUan nataramafliin)«t»(]lio4 
non valec dici in contraiSii mutui.oui etiam_» 

8 1 poft nooai» dilaciouem, dcbicori aatava. po- 
wft vt imituum valere, & ooaAtae « vcfi^ 
ritisfiiRdatum cxricit. ,^ 

Poft bxc ad notitiam rei , dfi qua agvnus» 
plenforemdepiuribusperquirendum, «d pri- 
nio.qii.rnani bona pignoridari pofBflt^ co- 

8a lequcnctr an, v qiuJo aliena res poffit in pi- 
flnastradi'&: vc vtrumquevnicovcrbo refol- 
uam, fas cft ailcjarc tit. C. f m 
foBintHiii<m.Donel. itt *rAS.if fis^or. by- 
p9t,caf. 7A /"ra». BaUm.in eod.trail.iap.ii. 
qui vniuerfam rcm latifljmc explananfjdicain 

8j iblura ad intcllcaum prag. i.^ittmmM, 
^mtm. a-^jJit*. de cffic. S. X.C.cap. regn. pri- 
dem, & c^p. re^ni c9nflitMti«ni » & cap. Moucs, 
QuibMS animaiia vaccina pignorari pro|iiben> 
inr^iiKWt inftrumcta aratoi i.i,vt 3.^i.nRoHit.in 
pra^. I . titJe Mna vmciit.feH Ifobiu M«/^w«-. 

S^fUn.num.u& ^x. indcftamaalioiwn^oiio- 
rumeadcm cxequi , pignorari nemmipro- 
hibcri, vt dixit Anna ftnf..66. cum quo fgJiHt- 
Nonar. coUeff.i. fnptr ead.pra? j:\uod op90l4: 
capltcat Rottttjntm. 4. cliccn^,cxcquution«w 
no fuiac olimpvobibitam J^oumacatorioru» 
quando nil aliuderatinbooisdrf»i»oniw> «d 
wa,inc'u.LexeqHUtores, ac pcrta;». regni pri- 
dtm hiifr gsnerice caiium aiiimalium dcne- 
Huam exequutioncm, quoties pro debito fi- 
IdU Bon ficret ; per cap. vero Conflitutioni 
cxequQtioacm,.\ pigwMationcm iUorum letH- 
pcr iteri polfisifiatnnmi-liiiilc , qoando funt in 

86 fpecierobligali: at per cit. prag. 47. </* <#f. S. 
K.C. conihtucum exciciik,ve quories o^quu- 
tio pro qnocumque crediiOt cciifN-Risisr 
Curix ficricontingilfct.difpollcio ctp. Pridcm 

87 fetaaccnir,qiudu^ olim aociquo lurccoAilu- 
tnm fiiciir, habctor «c Cnnirilj^ai^c» ao. 
CoUr.dc proctf. exefjnnt. par. i. cap.J. nu. 179. 
omDiaq» Oaia. 4t crcdu. caf. 4. qtutA^j. tHm. 
^$9. Nmm. 49gntmiKUiN^al.tm. irj^faHam, 
5 ? 9, ^ Mat4fon. de caiif exeniiut. hb. 1 . ampl. 
15.« wMk io.pcr/ej^.cciaB) cxplaoaatJ^oiiro 
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8 7 citacoruax iurtHm. dii^fiiioiicm ad animatia. 
qujfnoa&m^ittgignexuiQoextendiavrf^ ^ 
«o«/r.habctur »««.». &^ Icem milicum ve- 
88 ^^lk arma ttec ptgQoraciatc cxequi pQiHL», 
tfwAklii«va.ivm<:pttt4nig.^^'^miUhimm, . 
42. vbi quomodo id intiell^aiur , habetur , «c 
8 9 circa cxoquutwBcm ia k^a» vefiibas,tegalis, 
IMNbHb ftoefttiMisMtnikVOOMdkuMlijfque 
inftrumcnns advrujuculaMe» aaAc quando . 
fieu licic^ pofljc!(;oo&laftcfrJV«Mr;$j^.^57* 

Aa, w^: quando pignotia rcte«cfc».aeditocl 
f o competaf? agic Eran, Bai4iii,m. tiNtSs de piA 
gjmr..c«pkii, deiHrtt.ettit,94exf\ipai<waut 
i.eimt. vHhsi ^^.^de figmw. & bffot, vbi 
ii^i^miiirisCot^ktU hxc vcrba. aocantue» 
CHmvitiotit vdiimtMiHKrcmr^iSut^pivm 
intercedat, rttauiemhem im tfii,iimfi aMM^ 
credUoris ad fifium per/ineaHt,zt nobis hic ad. 
notare pUcecBanco CKditCMBi a gawfamnriii 
91 fiipcr re iuobiU,iB p^ous ttadjeii» omniaft 
- c6pccere eiufdecccencioM donec muQiaca pfr' 
cuniarefiicuattirgdqocaKtodictioiraneaji • 
91 dommo pigmis conftitu6iffl (ttllfe propoii»i 
Cur , quod abfqnc coutruucrfia in hac Ncapo- 
Ikaoa Ciuitate injnoribu^osiuiuaa eflc, pr». 
abquocidiaaa appcobaairraani £ue pigno* 
rantis vcre fit res.quatpif noratur , fiuc fic aJ- 
ttrius, foluenti iwmmn^ac. ezibcnti chirogra- 
9} pbnaBrf)uod ah Ofiki;^baa mumnnlarie me- 
fe traditii fiiit, pignorantipignus rcftituitur, 
oec aliter iliud peccnci abiquc refiitudone ciu- 
rographi nadicur « qnim fiprobaCQm fit , po- 
tentem pignus illum euadein elTr , fub cuius 
nomine pigous coofiitucuoi iuille ex Ijbcia 
Qaoaoonhu^apcaocbpradlietnr.de mSSuS*: 

94 da rc pignorata vcro doinino poflca tbrntaa. 
vcoiEuco cuw chirograpiK>; quod, & (ia gene- 

95 nUwamrieoomwHais Mgutis aberraredi- 
gnofca/ur.cum res ad dominuni funm feinpef 
chuscc > oec a Dq^re ajiquo tutcufque ap- 
pioltatnneinaenerim , plublidciiiBmTtilitt- 

96 tii,.'^ commcrci/rarionc inrer Noftrosrccep- 
cum puco, aUaque etiam cx racionc , quia Bi- 

97 cttm,pignu9 recipiensp«o.peaMiiamttCuanLib 
pignuscojicum videciurpioQMceretaceidem-» 
iQCUOibcre vclle pnfHBt^ ooocra^s fidem-i, 
acrefticocndx pecunic viBcuiu,& ius peculia- 
rc fupcr ed confticuece.quod in pignoribus li- 
cicc heri ^H'c,noii.prohibecur ad tcxt.i» L ii^t 
Mt, C. tfm potior. iit.fiigih kabeant. L interdHHKr 
& L hiuHS,Q^eod. cum concord. quin , illis, 

98 <|UL pignori incuinbunt, compccere incncdi^ . 
• dtttm po4eAbri6,habecur apud FontanA, 4f^ 

1 96.tom. i.nKm.to. & depoR.nuptitd. clau. 7. 
^lofi.par.i. cx n.iS.& ap.Hd Giur. detif,. i u 
& Cratian. difcept/orpif. tj^txmmt» ti»A 
forf.rf/ur.Cctci um racio,cnr Bancum non libe- 
9y r^Gur a dcbica. |>ignoiiii rcliiCuaQnc dOACC 

cbi- 



t 
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diiro|;raphuni, pignoranci dacum , ooa fucric 
reflicucum , Ik cur non ceneacur amplius poft 
MCepcum chirographum » & 6 nondomino 
fiierir pignus coniignacum> fundari poceft iu^ 
cradicis a Kohii fupjit.i 6. tap, j. a ntim. los* 
vfyiie ad to6* cx Rwit. decif. i i.Rk. reff^iy 
mtm. 6. ie Fnmdkideeif 3 04. & alijs. 

Rurfiis ciim pignoratxrei fru^ius etuniein 

xoo domiaoioon aucem credicori.cai ptgnus da- 
tum eft, debeancur , ideoqtte ab im> perccpct, 

xoi vel qui percipi pocuerunt, compucaiicur itu* 
forccm l. fi domiimm, Sc ibi DD. C, de p^Mr. 
&L%. infin. C. ie fi%ner,i0, fi tanten finc 
VOnrunipci, vr pcr tcx:.in 1. 1 .C.de difiran, pign. 
obfccuauic NegttfAe pignorjnemb, %.fwr, ^Mt. 
% i,kt limitacioiies raperioris tegcSx affcrens. 
edam pro ampliationibus eiufde znt^i faJ^i) 
•videodutn ftquicur,an Ancichreiis in pignorc 

ses valid^ conmtDamr. Ancichresis enim, cuins 
excnipla liabcnrur cx rapin. in /.1.5. p.tno, ff. 

10$ de pignor, Modefiino in LCaiusSeius jp. 
^Je pig>i*r. tff.exPMih in L ie^ata 9. ^.fnp^ 
felUElile.ff. de fuppellefl.lcgata,& alibnfw.Cyt 
Jcaii dicuncconcradus a Goderc Coier, dt^ 
fir»e,dif^,9.fiS, 5. nnm.^ 1. Capye. Latr,deei/l 

X04 1 59.w//w.itf.& Hifpani dc gozarc a gozarc, 
leotarjdevfur^Hffi. i^Jtum, 30. cir f ranciofi 
fe/Mt>«r«Mdkrjl» verf, Gv^ar.tR qu^dara^ 
parrinm conucntio.quaftatuitur.vt mndi, aoc 
xdium dcbicoris co vfque credicor pofl<:fBo« 
nem retineat>8: in vAiras fruAus percipiat>aac 
locandcauripfc pcrdpiendo , & habitando» 
douec pecunia jlli foiuatur.vc cx text, i» Ifiis 
tptt bema 1 antiArtfit,jf, de pignar. & bj' 
pot. cdoctmur . in piguorc anticfircfim iure^ 

X05 liciro conliicui polle non videcur, qua(a 
proptcr vtilicacis accefllouem pignus efle de- 
finXi pt tamen ( funr vcrba Fran. Ealdui.cOfm 

106 i6,de antichreft in trafi. de pignor.tn prin^ 
att^mmde, vt maior vtilitas pignoris /h, drcre» 
ditetjrem obligatam non folum tcneat fed & pre- 
frie, vt vfuranus poffuieat , hoc eft , ea vtatnr 
fintttmrjimpe enmconnenit, vtpeeunia deUtef 
vtatur fruatur,& creditor loco zfnrarum perci- 
fiat fruBus pignoris , eoquc nr.erea fnniluer 
-tftaturfruatur, qood tc Alciat. difput,lib. s.A. 
j. dicens Antiocrefis pignus eft , quod ita datur, 
vt eius ufum,& fruBum pro ufuris fibi creditor 
cofutet,cofirmat 6c Cuiac.obfMb.i.e.^ dean- 
tichrefi itiloquutns ejl, fpecies pignoris itada- 

X07 ti,vt donec pecunia foluatur , pignore creditor 
t/tatnr fruatur in vieem vfurarum ad tcxt.htL 
ft femnsjCjiuod eitm eo fubdcns Itb, i i.iap, 1 7. 
«dam tacice de antichrefi pofle conueniri, al- 
legaodQ rm. L enmMdtne^J»^mbxaMf.pign, 
eaeixontraha.\Aeoc[\it pignus conflitui pcr hit- 
108 iufinodi contrac^um , qui a iure nnn impro> 
bacur, dignofcicur, quaaaiDnfirmauerc Ant. 
fabJe error. prag.decad.gxap.i . kV l eetard.de 
v/«r«jibix«OMM$.exiici0ia(UcS| auadu^c(im 
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pigoui eflcifed non vfurarium , Sc R fcuicaani^ 
xo^ cidiefis dicacur, li frudus przdionuiiinulci& 

110 matores efle foieanc foenorc dcbico, nec ca- 
nien iniqua,vc ideai £aid.dixu,qtd Ciceronis 
mm.ij»rat. in Cattlinam «etlMIIi6faCv4llUbl|t 
Cacalinarios quofdam,qai cuni in magnoert 
alieno eflencfed maiores pofleflSones habeicCt 
nii cv his vcudere volcbanc, quo fe liberarcl» 
pocius oercarecum vfuris eligentes, reprehen- 
<lit(viilis fime anmuduerfio , quc noftris his 

111 CBmporibus Heri muitisdebcret» quivc^ 
pareanc aliquaado diuices ad mendicicacem» 
vfque penienire folent» ) vide caraen AriaJt 
Jidefa variar.rcfoUib.$xap. 46. ^ 47. vnioer* 
rfam conaentioius antidiKfticz matcriam ex- 
{ilanancem. 

• Hinc fir, vt locationis condui^onis pocius 
«oncradus nacurain iapiacaadchreli$,quain^ 
XII empdoaifcvendicionisjvtdixitcit. Leetari, 

& espPelBus Rodriq.de annu.redd;t.lib.i.qu\[l. 
l i.mMk 25.ius vcrbis: Aduertendum tamen^ 
0f , tfntd iieee Antidtrefir nen mnltnm difiet ab 
emptione ipfius fundijiib codi tn t^iao redimen- 
diitamen non tam parum abefi, quinfit uotabiUs 
.i^antia,^a inveniltivne , & traiitiemefimii 

venditor flitim omne dominium , & pofTelJioiicm 
amtiit,qua transfertur in emftorem, fedinhac 
fimfUei antMr^veniUw remoMtt iemimu,& 
pofJeffor dicitur poffidere ad commodum veniU' . 
toris ijerut nomtncffJe vfu cafion.& fcieudnm 
ixreditomm, ff. quifatit dmt. eegan. ideoquo 
•Labconis fcnrcntia in l.c/m manu l.it.i , S.pn.ff'. 
de confraJjen, empt. confouac,diceocis , Nema 
fettfividerieamremvteniU^ede eninsdomi- 
nio idagitur, ne ad cmptorem tranfeat , fed hoc, 
aut locatio e/l , aui .-.iiudgcnus contraSus pet 

Xt| vOKtitibnemcnimin cmpcoretn dominium 
transfertur Lclauibus, ff.de contrahen. empt.& 
%,vendita infiit. de rerum diutf. Qujunobrem-» 
periculum rei traditz debicoris e(fe> aifialiud 

Ii^aftiiin fit , confequens eft affirmare cum c/f. 
Lcotard. ad text.L^,fi,dc rtaut.foenore , ScL li, 
Cm cert.petoLeumnipigMratz inceticinaL» 

1 1 5 ad dcbitorem non auccm ad crcditorem_», 
qui pignus rccepit fpeftare habcacur ex Mer- 
linAe f^fm^fnafL 105. iuxra dilpoficionem 
^.1.5. is quo/fue ,ff. de aff. & obligat, 1. qux for- 
tuitis, & IjiuUa culpa, ff. de piguorat. aff. Sc i. 
figms C.eod. quod in locatione coodudione 

n6 aKjne proccdic L item quaritur, f. exercitu,L 
ex conduQo, $. si vit , ff. locatJL l .CJc loca, et 
eandnRo. 

Merito igicur Doc^fiimus omni vtrrutum 
li^qenere, omnigenaque crudicione prxdicus 
IMfeph Canalis V. I.D. vere ftrenus, & ( vt de 
codemceftacur /forfofr.fow/..^»*. 36.) vnicus 
in R.C.S. caufarui^pacronus in concroucriia 
incer Donamm de AuoflatOe wu Re||imai* 
rifcum rcgalis patrimonij ex alcera agitata-» 
dc co,aa dcberetur cidem Douato rcgto Per- 
Hh s cep» 



ceptori pRwiMwTBraK Ubora dniM ptffl 

'MltMiratio ob dcfe^iitn fruduum, & eniolu- 
fiieDCoruin o^j» |>oft fequiitas ccflkNK9>feu 
jvcBdiitonesfttnAioiHimfifbaliiimfii^ al^fi}; 

addu^ ab co ini ibus, Icpidc allegatis de- 
toMlic» vd credicori refiinicdain efie pccunia, 
X 1 8 Fifco Iblai^m, eeitiB flatni uRrim de- 
fccrc proiiilioncm,fru6tibiis , cnioliimcntifquc 
-ccilatis reipoodcoten) » ici in eadem R. C> 
icbd imk icfwfa iie i«iegcrri«io viro duflcm^ 
llpltjC Przlidcnte Dominico Pcrrone, nam j 
•plOiraculo,dc quo nos diccbauius tit.i^cap. 
1.4 umm. I ixum f t(}q. coniirmando,¥t ncni pc 
110 rcilocatjc fubftantia dclicicntc damni re- 
Aauraxio , merccdifquc remillio hcri dcbeac» 
addnxic prccer alios i nobis allcgatos AlMfia. 
rfj f)/.4^ Huccafer. cow/So. f,o{j. de remijjmer- 
ted. mttu 104. & 107. CajitUotttro.lib. i.cttp, 
j. &fe^. »aiw.9i4* & 9 » ^.Crefp.obferH.^^ 
46. & obfer. i o4.w*rm. 2 1 .Cabed. deaf. So. ptr, 
%, num. g.& II. Memch. & dios poji Aufiif, 
. ' ^tirboMk.i.t>9t.6i.»ti.ii.9c alios,quibus oimc 
adtlo omnino videndum Pafeal. de vir. patr. 
fotefl. far.J^.cap.6. pcr tot. vbi adliuc mulch^ 
adnplicaiioneni,conHrmacioncmque eorum, 
qnx fupra tit.z.ydc Iocat.& toadit£l.iap.i.a rm. 
3 i.dictbatnus alicruntur , A: faciunc ctiam_>, 
qaaiHal!ef.Mittii Recchi» quam idcm Pi^mL 
refcripfit a7b/.494.habcocur,idqueetjam dum 
fa6o Principis, vel fuorum Miniflronidi cef- 
I»t frriti condufhe fiuicio,attendi, probauic 
cum Kman.Sluar.Pegas refol^renfcitp.^Mtim» 
yiH.O' 9z^.franJMarcJccif.6i.nkm.t.p*r. l. 
.Mer*A9iif.64Jitiim^'' i iJom. i . ad tcxt^Uo- 
tem fcrro, %.maximosff. dt pnblica. & vcS^^ 
fondaus mfuper cx Mcrlin.de pt^nor. lib. ^tiU 
1 5. ac Leotard. vbi fuper n. 



DE PIGNORIBVS; 



CAPVT S£tVNDVM. 

CcnfiegudiniMySi CredSt0% etid.ia, 
expliauio, 

De ibtuendo prctio amifli pignoris 

pcr conftfTioneni creclitoriSj iure 
iurando firmatam, zc de pcncuJo,fi- 
uc commodo rci pignoratie Domi- 
no compcicntc, & an, & quando 
proptcr creditoris culpam eiufdcm 
ede dicacur? De antiqua pignoran- 
di anefbuidiqiK oukueri Nomi^ 
num mortuonim Cmfietudine z 
Komanonimkgibitt mUata. De 
priuilegiata nonAuUoftam ciedito- 
rum hypoteca > & quis eorum in 
concurfii potior cfl*e dicatur? ac tan^ 
dcm de caqux crccditori in priuara 
Scriptura conftituitur, &:an, &qua- 
do a confctliionis die potius, qu.im 
eiufdem vcrificationis oriri dicatur^ 

SrMMARir 

per cx Mcrlin.de ptgnor. lib. 4. tft. 
ly.fM^ l05.MNb l5.ac /.eoMrii. vbi fuper n. 

^ o.Terf.nef}»e ex eo , licere huic Donaio do Dijpofttio confucc. ii credicor , trfditnrtum, ij^ 
Auoiiacrcdicori,offcrcndopignus,ad crediti quMdodifcreptt aiwrt rommni mm.». 3. 

agcrc, f<riucamque pecuniam rcpeccre , cum_* 4^ c!r 5. 

1 1 2 in hac agendi kKmuia a^aio pecendi credir PigMris tnidmotuntn MffMur mntHM* fecMiuM 
1 23 tum, qum 5i: f ignus vendendi ad libitum.,* lunHrrcff*» mm. 6. 

aeditons.nifi alccr fic conucncum , concinea. Creditoris iureiurando an, cr (jiundo ( 



Cur I . Cde difirafl.pifinorJ.ijC, Mimr.Vtlh^ bmio fiiuorit amijfi^ iiabeatMr^.n.j. 

dit.piptor. imped. non po/fe , cdndudens ideok Jl^mati» renm ptgnomutnmt qnandofitiMt, t. 
Fiicom alceriun cx duobus , pecuniam nempe Creditor praftare debet tcflimationem amiffi pig»«- 
^centi cralitori,qui pignus obculit>renicucre rM» mtm.^. & damu* tcucturfeHtire «.lo* 

1 14 vel ipfam fni^mm antiquam pcrceptionem jMCMMr, qui res figuermm nmi eami^ m Hnris 
• Inmminiflrare oporcere , cum cxAnn. Rober. teuetur pqpmrM» «d im m u ^immiitiiaut 

TerJiiiic.tiLiX*f,^verf,ficuHi*/oL^.'ia- . num.ii. 

«ifliinani efle In omni coifterttione petkion& AAi»» e pignorutiiitt vmik Mu» Im» enlpa ^&t^' 

«.1 1. contra num. t^. & quid iu piffmrt 
fOHHemioHaU^m, i ^&fecut fi res eafii fti^ 
imltt mmi.t ^*v^ «toer jfirwwcr f mtu t m t* 
uentum, num. 1 6. & limitatur n. 1 7. 
Cafut fortuitus qiufHmit ditdutr» & qnomoie fro>^ 

. 6etiiAiM.it, 
Creditoran , &■ quoi fntl^finmmesaijf»»^ 
remtf}iHe,Hu.ig. . . '. 

Pmmn lUm vM»6mfiitvmiin*aimi,rin4f^^ 

m 



115 vt aut contraflui inito (iemr,aut ab eo in totu 
reeedMfr l, IuliaHHs,t,fi f«^t e^ludeiUe de 
^t^Lmft^\a6emit, 

HHH 
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JJbcr bomo an feifit ftm^pMStnH^pmm- 
dere,Hitm*%im 



tum,n.i^.& 15. 



AngeU /eMenfii dearrtft^aidiseai4Meribiu deki- 

^utlibct Cc.':fuc:i(do , qua tdiqnid circa arrefftm 
. . eadMeror$imetiamvptrtrier»mdiff9nttt e(t 

fignorit tituius non eft h^tbilis ad inducetidsm-t 

frsfcriftionem^jo.& quare m*m.j i.Jecus 

ibitimiis in /UManf,*.} s. 
CoMtius ij{ p nori inctimberc,<ju.im kt ftlfi lMMi f 

(^ercnum.ii.&CHrttum.}^ 
CreiStor,qiii fipmi imemHltitjUtt fMt^t etfUirmm 

ferfon£ obtincre,n.i 5. 
^Exe^tuuio an vno, eodemqite tempore pojjitfiert in 

iNHHft^ CWMM fttfilUmKlt. J tf» 

Crtditores ftmul concurrentes cjmndo cxtjrisprx- 
. feraittnr , & qutd dnendum tn creditore pro 
ftkrh, & fn umfiimiitm td refemonem ht 
concurfu creditorit cx caufa dotisi txflkatM^ 
remi^i n.3 7. j 8.39.40.«:$^ 41. 
CrtHtttr^ rtuidaferica coloramt^ frt exftif- 
' fittjkifq, laiforibus emtris tttdittriktt ft** 
■ /rnintr,n.4s.c^ 45. 
Tomit tn Linterdom > €, tpi pdcioriii p^joJtt- 

bcm.explic.itur num.^ & 45. 
Natura prxualet accidenti, n.^. & accefforium^ 

■ . fiqukur natnram frindftUt^ "H?*^ 4^* 
Xmpenftfaflain re mcliorautmillltmttr^iffim, 

qnemodo >><49. 
/j» rt prtfrni Won femper aliqnis prt^pgftlKrjU%e. 
jtffionem hypetbecariam ad beneficiKmtrtmtris 
oriri ad bencjicium creditoris aft^^pttif M 
die faffd recOpMienis, non tKUnHev^tS» 
fariftnra, mtfit vttim % mtffUettnr «Mk f i* 

JTtrifietl^ fcriftnrn prinata iehet fieri tktt» f , 
CMMi intertge fdttfJ^fMigk vtr^ttm^ 

Nypotheca mnttifarii ennlUtni fot^t^^g, 
^ilibet potrflfib: pritiudicare,n.%j» 
Jilttri fer altcrnmnonpoteflfieri prtuniitilMii 
hnfttbtueoi^iitneiida^^ 8. 




Liud quid fpcdalc ad fauorf credito- 
ris^iii pignus i dcbtcore tradku cft« 
ftalui videtur ia Cttfketndina 
I Mprobandiim rci pignoratx jprttiiiin » 
fi de eo irtter creUitorcm > & dcbitotHnHc 
^pittftio in defedum legitimarum probatto- 
bum,confeflSonem ciufdcm crcdiroriS iiireia- 
rando Armacam admittit , net alfter debicori 
fuccurritur aduerihs fkdam confcl1k}ncni_j, 
<]uim' fi pignus rcpcriatur , cum pip^nori^ eo 
Miu h4i>atperr«^tioaemA fi rcccpexic <.Rk- 



mscidhri», vt ex CkmHh f *fer. Ai flmtmr, <S* 

Nipod.zier.Ji creditor nnm.yJ^oc titjexfHicuur» 
Ifta cam<» iodigent explanatioaeiiuun credio 

* Cortt dtAO dc pignons obligaci amilBono» 
lcgicimis dchcuiuioiis {i:oLi^tionibus,nQ|l*» 
ftanif 1 & credicor iple debitori idco tenetur 
ad' ititt l « l fc per f exteAr Ifi trtiitor ^.c.depi^ 
1 fi , . Jl7., tjiieir. in hoc incorrcaiim ditit Na. 
poJ.tn.hic ver.dtcat 11.8. cumquc in eodcm,qui 

^ c i!^>xreusdcpreheMlfti(fcm)itie/lisrttiom- 
Iv.is piqiuis perditiiin e/lc non probans xqui- 

4 parcutur , quod rel^ iauiolacum a confuctU' 
ihitrfe iati ieam circapreci) eiUmationenL^ 

5 rci pignoratactantrHncrcdicoriiiulii!i;catur, 
vt ex noftro Textu pcrc^ncuriCSi: Napod. mlir 
naac ilni. & vtr. iiSt crtiittris i nxmer.i t. 
vcriiifquc confonat difpolitio , i\ pignoris 

6 cradicionc numetacioneni mucuatx pecuniz 
non argttt , tudtecat' ex Text.ini.t.&^ 
C.fi pi^i;or.(onucnt.ntimer.pec!<n.fccH. non fuer. 
MMenjionJil. 1 2 2.»«M.; .dr ^ & DD.ab cod, 
relatJedaaex creditoris iuceiurido quadoq; 
pigilOfis anliflt probatio Icgirini.j !i iticatiir , 
it de amiflione prxfuniptiones con.nrranti 
tradtdit Mtrin, Frecchic >n apoft. incip. iflo-» 
prob.itio; cxtcniin in ifta re , dc qua at;iintis , 

7 an corrigacur dilpoiitio ConJlit.qHs[tio)ics lu- 
riiperitornm de fide nobiL ? ex cradicis ab eod. 
N.tood.in confuetHd.ft quis.zerJiffo n^.& bic 
ver.di&o creditoris , n.i 1. habetur, t\: de tfli- 
Inatione reroiBfigMHMMin cxilkvitiumLj, 
fcd dcKrioratannn , ac non cxiftcnri:;ni r.im 
pcrtelU's,quani ludicio pci itoruui,ac ccutii_, 
pi«rnoratici) crcdicoris inreiurando ftniiwinin 
r; y.ila:. iuris communis,Vide difcrt^ agentcin 
a diLprait.obfer.de pigH.Gb.fin%njobf i S.per tot, 

Hinc iuR dpdmo decerni in eadcm CM- 
fuetudine, pacec» crcditorcm przflarc debero 
j> .dcbitori fiio ammiffi pignoris xftiinationem, 
\^am dernor plene probat , vel iuxta aftima~ 
xionem fafiam per creditorem iureiurando , niji 
tali modo probauerit creditor pignns fe amiftffe , 
f»od de inreeemmmutamunmamiffipignoris 
ref))ici.tt debitoremi nam pignoruihpoids fe> 

10 fiftcntium danina crcditor prsftare tencbir 
t.quemadmodHm,'^.penult. fdJ l..lqiiil.ffypfet, 
de Marftl.in tran.de fideinJftrMim,i99Mt6^ 

1 1 fcmcrator,qui rcs plgldWiHi MilliBtililigW> 
Hrt excnflit i tinois , pignoranti tcnecur ad 
dimnnm pcr rcgulam,.^ vt certo, i.nnnf vi^ 
dcdnin,ffxommodati,MlirifdJbidM.%9'9.9e Bdi, 
fnL^A fertnitis in 9.col. C. d: pixror. aff. pi- 

1 1 gnoracicia cnim adione ncdum dolus,& laca 
culpa vindicamr in pignore cotioentionali » 
Itttfcfam lcuis AV. dc piX«or. . mcmbro 
f.par.prineipM,^fol.i6^. & manbro 2. ypar, 
l».;?4.(vbi Cfedililrtlftin pignore pritorio prO 
dolo, i\ lata culpa tcncri dicit.non anrcm pro 
lcui ad text.iu 1.1'rMor, i.efi praierea,ff.de bon. 
Mtb9rJndic.poJfid.8c WiAici ptt SlteJtt 1. 1 .fdt 

filfitr. 



8 



x4<^ M WGNORIBVS: 

f^fmMt, fa fatM e m B^.htlfifmkk , f ^ itvtanqiuin 

^ qnii damui^.dc ditm.infec, ncccflario rcficlcn- 

diuncoiuieouoiulc ^igaus a poilcllorc , prz- 

toriDtn verd noa aluer re&iendam , quim & 

rcteduo linc dolo , vel lata culpa non poHic 

OOU(ti»ctfXpr«tor* ^itverbii,Q^ %.frticrea) 

9c fi ea.qucibrcntdscdtbosaccidnneboa« 
15 fidci iLidiuo non priftcntiir , idcoq; creditor 

pi^nora,qMd bniitfntodi cafn interierint frdftare 

twJ.ejU£fortuitis, C.de pignor.aff., quod in-» 
Xtfaocipicadum cflcconlbt, Nifi inter contra- 
hentes fUeiierit, vt anuffo pignore liberetur de- 



hisoT , vcl nifi forte crcditor rem fibi obliga- 
17 tam propru autiioritatc , iine aliqua liccutia 
.debicoris occnpaucrit ad Text. l.qiii ratio, Se 
ibi EaT.Saltc.& CaJlren.f.eod.Ne^iif.ibid.n.^. 
£c caius torcuitus quisdicatur, quomodo 
X8 probctnr> & quomcKlo differacab iinproui- 
fo? tradat Aff.tn.dci if ici.vbi ctiam,an qua- 
19 doque dcbuor piupccr cafum fortuicum ex- 
cnietur^ 

Hii pofitis nonniilla ad plcniorem rci,dc_» 
qua aeimusjuoticiani, luperdt tradamus hic, 

.aO& pnnio olmi pctiniflum hiilfeparcntibus 
itlios vendcre , & nignori obligarc , fcd nunc 
pcohibcri in Uqui pUos,C.qii* resfign.3c acri- 

91. Kr pmuenduo) credicorcm , qui huiufinodi 
pignus rccipic, fiatuiturin LvltMdJitMeai 
in crcdui mtegri amtiBone in noiiel.co»/litut, 
X34.& an libcr homopoflic fe pignori cra- 

«3 dere creditori fuo?ha(>ecur apud FrS.Baldui. 
ia tra5. de pignor. cap. 1 1. tjux res pipi. oblig, 
^j^Narranc quoquc ^gyptios.cum mutuum 

a^acciperenc, parcncum (;adaucra pignoritra- 
dere confueuifre,vt fdem BelinijtemtjBc AIh 
chis Regisffg)'ptio!uni lcgcm prolatam,qua 
116 licere mornium dcbitotun iepeiircniii cd- 
cnrrente creditoram volontate , refttt ilfMw 

fon.de caiif.cxeiut.lib.i.limit.z.fol.^ 25 . num.i. 
ex Connan.commen jurMuilMb.iouit.de ijAred, 
epuUt,& differj:ap.^.fiA n»JS.veif.nm&9b 
caufam, 8c Angsli (cnccntiam affcrtin authent. 
vt d^mQ/eit fMner.eor,i.iMU.%Ae co,vc ppf- 

%6 iic flehttoris morau cadaner f itdicis antfaori- 
tarc derincri, ne eccIcfiafHcr fcpulttira: trada- 
(ur,doncc crcditori facisfiac , vbi vigec flacu- 
cnnHvcinilrmnenta confeffionata poffint cxe* 
quuciont demandari ad voluntateni credito- 
ris, ca pioducentis; Ac cum nulla fuperJjcde- 
bitore mortuo,eiofdcm corporis perteanorja 

97 lifiiOtiEgyptiorum idco nioribus ui boc sa- 
^ffimis Komanortim lcgU)us abrogotutn-^ 
liipra eit»Aiuh9^ dicnntcimi Coler.de proceff, 
exequut.par. i .cap.s.n. 1 o 5 ,verf. Angelus tandft 
Jjecia.tran.crimitt.to.zJib.j, cap.io. de priua, 
UBrJHum. lO.GuttierJe iuram.par, ixap.^num, 
jl.-verf.vlterius, & alt^s,A>i^cli placitum im- 
pugiiantibus,quod adeo taifum e(ic dignofci- 
« 8 car.iff ]m CQiiAAinaidoqiinlibecCMir^ 



•tVttiUiM^ 

/on.dixit num.i j. ^S; nunquam poffichominis 
cadaucr arre(iari,& fi fucriccanquamvliu^ 
lios condcmoams, MaitftnMdJi,t 5» 

Sccundo , pignoris tituhim non cffc habl. 
3 o lem ad inducendam pra;fcripcioacai,dicimus 
cam CrindJeeif,TrjMi,6,F«n fanel L dee iil^^, 
rom. i.cum non dicatur , creditor rcm pigno- 
5 1 racam vti dominus poffidcre CriueL iiiidji.j, 
ie F9MMMdee,toijt,ij«m,iMiteittimaL* 
pcn^s creditorem ex cacita in folucum datio- 
jane propccrcemporislapitun fuffidcntemad 
przfaibendum pigaosjceaaaaeic^ ideai Fmt- 
tanellJecif^^.n. 1 1 Jo. %, 
Tercio obieruamus cum Coler.de free^ 
jl ejrc^»t.p4r.3^^54t4tf.long^cantiasseffi- 
mari in pignus a»crc,quam in perfonam pro- 
pcer pius fecuritatis, quod in pignore habc- 
* tur,nam fragile remedium eft creditoris age- 
J^rcin perfonam.LiJftf/on/j z<,.&l.minus 154^' 
f.de rcgjur.lfifundus iS.iJO vindicatione,Jf, 
de f^norj9' i/nrtHnfiitjde 6l4igat.,quitexde-, 
//Vjm/c. idcoq; crcdicorem pignori inhrrctcni 
3 5 no poffe itnplorarc a ludice capcuram perfo- 
ochabemr ex ^tCeter, & Bar,inL ereiim, 
n.i.ff.ficert.petat. Ar vrmm vno , eodemquo 
temporc ad creduons iniianciain exequi pof- 
3 6 fic in bonis, Sc contra perfonam dcbicoris , fie 
quando ? babetur apud Maufon. de cauf. exe~ 
quut. ampLi^.fer t(a.foLi']o. & i7i.qui& 
examinac articuIumiAe i>X>,oinncSide eo foi- 
bentcs, recenfet. 

Cxccrum nuilra, % de pi»noris diifaraOio- 
1 7 nc& de credicorum hypotMC^acqaUhaav.p 
ex eis prxferanir? cradidicexaminauic , enu> 
Cteaoic Doffiffimus CoufiL Arias de Mefa vtm 
riar.reJoUib.i .fermult.eaf.eum ideo confu- 
las, ac MelfitfJ9,iJC9mmeHtJmc tit.CarleuaLia 
elegaoti trMiS,de indiej9,iMb.^. Sdg.in eius 
labir.credit. fc Rodriq. de toncnif. & frbMi^ 
creditjnfod quos vniacria b>podiecarfi mate- 
ria h^etinr,acm IbRemoi dee.iSjr9pp.Senat» 
Germ.ik apud Luc. Mattb.ApiceUnfko tutam, 
pauperjit,^ cejfie^ienerj ».84. fer feqq. De 
frmwbJeeif.^ee. Xieej»tte8Jec. 1910. Gaid, 
rap.dcc.67.B0er.dec. 1 8 i.Alia explanancur de 
3 S lalarioFapulorum,RacionaUum,ScholaiUco- 
j 9 nim,Iiidicuin Jitteratonim, aUorumu<: apud 
Capyc.Latr.ior.fuh. 1 -j.pcr ror. (vbi i ».37 and- 

40 deutcr de arciculo aoA quando oeditor pto 
dote inatnanci ad relSidionem priEferatur? de 
quo uos alias) Sanfeitcdecif.i \ sJom.i.Thor, 
iu comfen. ver. faiarium, & nouiifime Bodoer, 

41 Mii/:4».'videndtqae fmttMe^nJecif.Lucc/f, 
1.& Roman.fing. 575. as;cnccsde prxlatione 
conadendaraciouc ccrcj mercedis ; maxi/ni 

41 t«qeBid«)riniem dc eo , quod prindpailicer 
idcm JfoiwjUDimit.nimirum prxlationeou» 
in concucfiicniarcuiiiqueaediooristtiliucii- 
^.cnditoii^uiniajdiJMvii^ 
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colprauit pro cxpcnits, ruifq; laboribusi nani 

, «ipcnfis tacitar.i com- 
riam eroganti * cam tancuai 
43 mmc n a m n i bkyBllsae pitfaniSijfdtme 

cos crcditorcs ,»jiiibus wcira fiiit coiiIUtutH_. 
hypothcca, opti|ri, habitmr dec.8 V»!» 6. 

f.qui potior.in pi^n. habrAnt. inrertiir, coniiiii- 
cic; potior enim crcditor e(l prioce quoties in , r 
44rem confenKUidam aliquid impendlt^Mbao^ 
fvt l'lp.lib,ijjUt ediff.dixk) buiHs pnnni^ 
JalMMu fectttotius Pinoris cauftm/J^Miiis 6. ff. 

4^ aIiasnoA.|efjttUlE^ vcl aliijuid ac- 

cidcnCdiB ezlrtnfis^niiCuni nil huiurniodiac- 
ddensreiconrcniadoni,nuc cufloJiaruut rc- 
copcradoni confcrac , x idco iraJka ah 
M$tt,tMriiir.rcfol,i .lib. i .»«. i ^.Detun.i o.ifil. 
ve$Ut»ger.conf.^^.H. i i.GXMal.eontmun.c<mtra 
lommnn. <fusfl.-j^. Mtntk. derat/r. (^r aMM^. 
coHMcmJib.i i.nV.2j.n«m.i 9. vol. 1 . qu.T pof- 

46 fentbpponi, non ob(}anc ; narura ciiiin prx- 
Cialec acLiclcnr»,"/I<7«rf toief,/frfe ttftel. fc quod 

47 itkti acvcdiit,««n/«tui' eiufdcm rci, cui acce- 
SiJH^tiJm. lttl.ficiitenerit U i.fdr kisnitr. 
4ifl*Jacic texr.rn l.d(mo,ff.eod. ac in l.ctij.f.ffm 

• peiS.iH pij^H. habeOM. S: fub gciierali rci princi- 

4S palis obligacioncobligacur.cunTacccflorium 
p Hlk ip aHs nararam alKimar, fjcnc rdirtciuni 
folo ccdic, i,ciimiit fita fHohjUt. de rrr. diHif. 
neequod ex SSrJts t.qnod ihitMr,^Jf,de impfhf. 
in re dw.fa(I.Rip.iH l.priMile^ia, jr. 2 ^ ff.dr pri- 
mUredit.Affii^iJec.i^^.H.t. & z. Gratun.di- 
fi t fU fi HVHf Hk. i.f jp.t57jf.17. alf/fque rdajft* ' ' 
i" Capyc.LatrJbid.mm.iz. & Rodoer.conf.^z. 
».9"habctur , vt m ipla re ininus c(fc vidcacnr 

49 pfiipcer impendUerd^Ris, obftac^itam tn re 
{M-oprii non (mTper qtrilibcTprxfcrmr, prr- 
cipuc li ita cain altcri dcdcrir,vt ccnfeanir itis 

)o flM compctcira a<f Vcndicand.im rem rcinir- 
/an|ivrctpuc fi ffdcs habira itt de prctioV.TWf-* 
iam fMndtim.f.de m rem yerf.De Marin. refol. 
ijtmidM. I .1 n. z 6<^Ukle.detdiit.&amtiix. 
lonuentJib.i i.tit.i i.n.-i.Caiulc.dec.zj. Thor. 
n»tompen,to.i.ver.creditor, M erlin.controuerf. 
fhrtHf.tmt.i.iift.^'l^^.}^o,i{tiitc^u\d in contra- 
rium !,;c! ir dcciriiin in ccrminis decif.^Q.Gir^- 
TWrc^.qu-c c/tt/i/.(^ef.40.vidcnir opponi,ac ide 

^Wiwr.probainenccoit^^i' cumquc eo animo 

praffumatur fcricis color datws , vtadomino 
iitfca mcrccs foluatur,non vcro vt fiiit fj^ccia- 
]lM^MI||IMJeiietf^fi, corrotr argumctiim. 

Noucrinr qiioquc omnes,non accipicndum 
ihdiftinifW , quod Conf.Iiocc.refpon.j\o.nMm.8, 
)i lib.i. habct de ortn , (Tu^ natiuicatc hypo< 
rhccvad bcneffcium credirorischiroi^rapria- 
^iij-i die la«fhr recognitionis,& approbationis 
chjrdgnphi, in quo appiyet co ti iOhWi bypo- 
thcca ; nam crli non dubirerur , verum cf]c 
qucoc^ (ccogiucio,& approbatio iucrit a cic- 



ditorc ipfo fada.nc alias fua iraudulcnti for- 
} » te dcciarittiooe iu« altvriitt minnatur, (OibC'* 
do obtigatbncm , $c hvdbthectm nunc 4blifr> 
cra^am ad aliud ^topus conle£^ ftripaiim 
inter pactesiacynopar alcemm cooditio ioH" 
qua isferatucquari aiuea non conftitcrit dc_> 
vcr|:acc crcdifp chirographarij abfquc fraudis 
prJrfumptioil^ attamieh li ludcic, }>oftquam_« 
nourri: adclle requifiraad probandam liv-o- 
5JL-ihecam antcriorem , ac validam cx priuata-» 
'liripcoitK^ tpubus Gait.de creditM^iJit.S» 
«.'O^S.eer 1 z-.Genii.i de f ritt. f^rin.i. lib.y. 
fU.6sJdantic.de taui. cr ambi^.iiu. 1 1 . tit.z^. 
: )^m!t!ipatJihi:*rtttft.feHt/ol.%^ 8.(o/.i.dr 
^.tit.ijui potiorJn pign.habean. a!i;quc iafra ci- 
H randi, hypothccam adciie in icriptura,camq: 
fiiidc lcgitim^ verificata,prxcipiie a u dfaoco» 
5kuiiis intereflir potcft,hyi-iorhci.am non foro 
conlhtutatain in lcripcura Kocc.vbi fup.n.y.Sc 
ali), pro.rKiiKiaucrit, hypothscanonadibfii- 
ci:.r vrriftcarionis , fcd confcft* fctipturx cric 
attcndcnda.^^v it.i loquuutur y/mar./foi/r/iy. rfe 
frimkl.crcdit.p-ir.i.an.i.n.iK^.De Francb.dc 
cifi)^.in fin.vbi yifcon. & Amenjm.6. CoMAjr. 
pra!i.tjusfi.lib.vaito,cap.zi.a nM.s.RebuffJii^ 
conflit.FrancM tra(i.de chirographor. recoffiii, 
in prxf.it.n.z6.9t,9*^ 8 <^ « «rM JMWi, 
corrupte iblUo allegati, St mald intcllcifti, Sc 
confirmant GMUier.pran.qiMfl.lib. i .<;«. i 2 5 . i 
n.^.PercT^ in ordiH.Caftell.lib.^.tit.S.lib..\.Pa1^ 
« »r*V jUa^ip-irt-H-jp.». «*»».? i. yrfill.ad 
■ J^lfif^^f.%TXJ»iim,%. CaiuUcan.decif2-;.iiu. 
1 j.par.i.Gail.prafIMferii.2sM.i.de concurf, 
creditor.& priHilcfMtJmm, 1 o. 9i optime C*- 
^ 'JlildtHlll^Mfiofiliii^tmi-^MtiMiHtraf^ 
re u tciraqMidlUeaStVeiuonldifL lupertof. 
ac iccriun dc retrotra3.cap.'J.kMM.t9, Miaitte, 
vbifMpMt.i^ n>im,ts,9c omncs: racioffatni^ 
5 6 nam hx pochccam quoquo modo (iud in fcri^ 
jHos , liiic ftnc fcripto , & multi&ridconftitui 
^ poffe4ubeiiitexN*A»W-*b>A^*« f . J. ffr tot, 
57 nec dubitacor, cniqueliotS.^i^MfnKfimudjr 
care, nil remanet , quod i conlKtoentH&tfil ■ 
hvpocliccam in re fua robqci valcic , at quo-* 
5 S tie*d« iiiterc<r&tcrti^^»u»» diuerfaiuris ra- ' 
tio proccdit, & non tanniin habens hvpothe- 
uarrf noa habcnti jwxtcrtur, l.':<.>uC.quipotiorm% 
in pignJjabcan.vt DD.rchti a cit.Molfif^xS, 
mm, 1; aiunt, veriim incerlwpotiwotriotfW». 
59 ditorcs pociorcm cfrccauram corum.qui siic 
in tcmpore priores, Lfiutmfj^vium,fMt.iit, \ 
cof. qni prior de ref^JurjMM jOiis innaMeris 
ptlnHMimticJe tatit.a- amb^, Ub.i\. tii. 22. 
mmKi.&2.riifsjn-uetJifftA«fmi»fndi»r 
eonclMf I a p.per tot. Nec feqoats dedfionekMe 
•ttt mf)Uik Hf^t 4o.Rocc. aliud,qua quo<i . 
fupra diifium eft,fuadetur,aam incrito>6iit U- 
beratio faaa fii^enfa; imm ^fai fcario apoor- 
. ftieneftAaddmorecatttikncitato. accodan 

;ipcaBai% 
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C A P y T B R l M K Ml U....:..;^... 
Omfmtudittis > 5i ^Mi in^idUh txpiicatio • ^ .' . ' 



De notii opcns nunciatione, var'Jfqoe 

^ hunciandi caufis , & an , & quando 
fa(5ia nunciatione :sdificium inipc-. 
diri, vel potiiis lub cautione demo- 
liendi valeat fabricari? I>c tempore^ 
probationis deduccndae ad fundan» 
dam iuibm impedicndi caofiun» 6c 
an quandoque valeatiiludiccbre- 
vaary^ tSdemde Opcfarijssnouuint 
optt^ conftrucntibus , & an valeant 
pvniri fiiufitt alieoo £ibriccnc^ 



3^4ltii evilfiutudims , Si quis impediac, tradi- 
tMrn,i.& dicitur defitit^ » tcxtu in Wif- 
faman,tfule ingcn.& iihiuiiimC*-** 

TrifkT.itmieuudi «hmmi •fHf^edts i^rtttf » 

nttm.^. ■ ' . * 

fnterdidum noui «perismmgltikUdititiirfimn* 

bilcnum.^ T 
Jt^i fdificanti pet^ tb imtfi» matciante imttfdiri 
^tdificinmjn.^. & delfet imtrim defiflef»,ii^ 
nam aU.it demoUtur ^tdificimi .n.i.idcmquz^ 
^ in mMi9mt4etUrmi9Hem ,nitmer,fi, 

& 9* .... 
Jinnciator fiuemiAmtiBUiewm wfittdtimmmBt. 

MMUO» 

Indtx in indkie nmdfmit nmmatitmit p9tt0 tik- 

inhibitione inciperr, num. 1 1 . eti.im fih nan- 
dat* ftinali, nnmA 2. qnod refolnUur infimr . 



1* 



flUem citationem, t^nur* |J* . 
Htmeimns pottfl ^fuandoqnewmmmtpmnttlhma 

re , fed non ante trimefire tcmpus a dit fa^n 
, ttnntiationis , etiam fi cantip demoUtndi,offe* 
tmm,itiim,\j{.i^.& 16..& litmtmmn,ij 

18. & 19- 

Ifiadatio noni operis licite fit per proeuratorem^ 

etimnabfqntwimiimof^tkk^.%o, 
ttis confuetudinarium anderoget tommuni circtL^ 

temporisprjefinitionemadcaufasimpedimenm 

ti (ledit90idmiH,%u%%j& sj. 
Jlldex potej} tollere impedimentnm fahricandifi ex 

tefisbns prodnSit int mmtimnis non vaUde»_ 
'*^injetme,%^ 
tttt lOMWMi conuenit cum4SmiPutudinario r&^ 
~ mteeunoui operis Bwwteiwiw eircn plnra^ 

imerdiffum noui operis nitnciandi perpetuo du- 
• rmi^propafttumtinfraeertatempoTaexpi'- 

rm^ty^99> 
Nunciatio qiAitt^mtemipsfif^lhtAtmwm, tgi 

&io, . . 
yieimis erimtt «MfwMr fim. nmimtmffiu 

potefiopns nonnmwtaiei09liie,$t^§K$imcfli*, 

emurnnm.it. .... 
Jmkfiiiitd^eifiili^tMrfiMtih.re^mtr^ ^ 
Nouioperis nunciatiofnjmiitti^mnifiieitfimi., 

nonpot^,n.j^ . , .. 

jmerisam»,pmdiatimtelm,ifirtiikUhmiti 

operis nunciationis, «w. ; 5 .& ywate frm t \ , 

dati traditur num. j 6. 
Cm^trnmubttifiiii p^^JiemUkiCentra qimmJi: 

agitur interditio,ejuod vi,aut clam^n. ^7. 
fabTicatores,& aUj operanjj an, &.qnando ratie^ 

vdem femiri^mimer.i9, 

• • 
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Sl nuiicians nonum opus iuftam caufam 
proiubicioiiis non probaiient incer> 
mino,ad id i ludice /laruco, zdificium 
i czpcu no inipedirijhic haberi dixic CmuLS^ 
lerMfKmmMrMqiatnoOriiiimitynAis pro- 
cedere pcrdpimr inimnciaaceinundaroiu 
iudiciuni vocato,tuftm, fi quam hai>ct iinpe> 
di£dicauiam,aiIegacnro,^ probacuro in ccr- 
• mino,ei d<to:qnare ex racione,& mcnK,l.dif- 
famari^ deit^en.& numnm. di(poficionen)_» 
iAani confuccudinanam defiimpam taiikj» 
NapodJik arbicracor «.i. 
^ Hoc pofito ad generaleni ttxtKs inceliigen- 
tlam ; de nonnulUs nunc peculiaricervideai- 
paas^ ^fimd qpottifnio nouum opus debeat 

3 nnndan? ad cn%ii rel explanacionem;dic(- 
nius, criplicem i Gail.obferM.i 6Jib.i.tuim.H, 
nunciandi formam , verbalem nemp^ t per ia- 
Aum lapiili,ac perPraete m» , tnuii, 8; expli- 
cari, liiiic intcrdiftum nunciadi nouuin opus 

4 aded tauorabiie elle diguo/cicur cx dirpofi- 
MmttLu&lJmofmtAJhtterdHlHm, %Mt 
Prxtor.fJe oper.noii.nunc., vt ctiani iufle edi- 

5 iicanci ad inftantiam vd iniuAi nunciaiicis 
noeeat fiAtmmciaciOi conftmt «diftdnm 

inipcdiat, CaiUbid.& Capyc.Latr. confiilt.6^. 

num. 7. tom. t . dcbecque ideo nunciacus defi- 
'4 ttere, qaamiijs nttnciam ins, (H>i compctens • 

non oltendat patccer, Fachin.coiitrou.iHrJib. S. 
7 MW^4A contra £i(ien$>dcuiolui dcbecquod 

cdi/icacfi eft LiJitfrti^j&tMit^^^Mod 
' eUm,l.Pr.ttor,%.ait Prxtor,\ :)i />/). ffJe 

mmtjoper.nMnciaJ.pHpiUo,%MemtniJJe,ff.eodaih 
Mret^fU,^^ Tufcpntfi emulHfMb.^, UtJf, 
toncluf.iz^.num.z.6^ ^.rcUtJ Ciarli. coutrou. 
forenfMp.i OMHm. 5 .& 6,cHmfeqq. Napod, bic 
'verjH^ mm.^ adM vt vri nocoria iHegicima 

t nunciacio oblkt.doiiec Prctor de nocorio c6- 
fiarc proiumdaueric vc ex PannocbJn traHat, 
49 mHj a ftrjmitidiR yjy.^i6^,t, nMiw.99. verf, 
#«9aitf4c R«m.io6.i 1 2.1 1 j.dr 1 14. rcfert cit. 
CiitrLium.i i.i ijurum femperprxAima- 
nrpro nundance , proprijlque cdificantis 
( ^ ; •l i - (!cmoliri,qi!od xdific.icum eft, crfi in 

9 prupru) cdihcio tucric iiiper zdih'catum_« 1 
JV«fM; dbnf^ £«r«K. «9. <7«^Mrf.quin ipft 
nunciator. fi fiKcnrnlvjertt.n: • :iqiii dainnri 

ao nunciaco rchcerc dcbcbic , JJe J- ranch. decif, 
}}i.&Jlf^i*./inf.qairacionemalBgnat. ■ 
Fic cx hoc, vt nullo cxanu"nc fiAo dc iufti- 

^icia, iiue inuiftitia nunciantis, <f«r(/.co;^/. 
154. nmH. I . poffir ludex ab inhibirione , 9e 
prohibitorio xdificandi pnccpro iiicipc- 

" re iuxta prac^ticam i citat.Cail. traditam^ 
nMiMer. 1 a. B*ijjSfliif90ttite, dee^. 35. de coth 
troH.par.r. nHm.6. Capyc.Liitr.cad.cor.fult.6-\. 
Mrm.a.& 2} DJn l.de pupillo, ^jneminiffe, ff.de 
wm u e ft rjiumc.& L^in princ. ff. de fidue, tlher, 

§19 traditam.ac ctiam fv.b iDadato pcvnM,Cram. 
«u^j}^itm,i. qui nir j.poft coinpariuoucui 



nunciad.iJlud in fimplicem citationcm rcrol- 
ni, voluic 

Secundo, an, & quando a Xunciaco poflit " 
X4 Cdihcari poft nouuni opus libi uunciacum, 
recqicamque inhibicionem , przftica tamcm» 
ciunonc dcnioliendi in cafu fuccumbcnri* , 
iiixta ca, quz<n l.iJ.dc pupiUo,^.fi is , cHt re- 
MHHeiatum, L& fttisdatmnemti fdtndHm, eekk 
LJUpulMio 21. lui! autm , ff. de noi<. oper, 
HHHC. habcntur, »\' apud C^pyc.Latr.deciJ.^o, 
tom.\MHm.-j.^ alios?& dicimus cum Ct^rffi 
conftLj^l i.iH fin.Gratian.difcep.forenf.cnp.?^.^. 
nKW.j4.dr j <i.PHtJeciJ'. i j ^.UO. i.CrcJ\en.dc- 
cf. I .ahas i66.tit.de oper.nou.'nunciat. Gemefi^ 
Leo in decifMHcrf.tom.zMcif.-j.Faci)in.contro. 
iurJA,%xnpu(i.Capyc.Latrj;onfHlt.6^ tom. i . 
num. I j . I ^& 1 3.ac confult. 1 1 6MHm. i iJtom. 
tJ^iHxommmMpin,^%^Mm.^ Ub.z. Ciarlin. 
eitjeap.^ K>.Hum.x6J& 1 7. qui muicos idcm at- 
firmances Anthores caauilac» iicere nunciaati 

14 infr4 crimefire tempus ius fnum producere , 
ae Ide6 non exaudiri incerim niinciatum pc- 
tcntcm,dcccrni cidcm licitum cire tabncaro 

26 fub cauciouc denu>Uendi , quod ibrte iurc_» 
n6pernucten(econftnieretur, qiiud probacur 
in Tcxt.cap.finJte oper.tiou.nuncut.cr in l.vHi' 
■ M,C.eo(/.,ac limicari dixic Capyc.Latr.citxoH- 
• fHlt.6^Hum.'ii.CHm Tbef.decif.zo.^ CaiUit, 
obrcruj.t,\6.nu7ncr. ly, ibi Bernar.Gro- 
ue.Franc.M * rcMccif i o^JJoHalcJecif.i^, de,^ 
■*€eUtra3.par. z.Crefcen.deeif.vnicMiis io.rft> 
nou.oper.v.Hn<iat. ComeT^. Lro. daif.-j. oiiories 
i^nunciaco huiuiinodi dilauo datnnuni after- 
fttjk quando pericnlnm «flfct in mora , quam 

15 limirationem Fach.non approluc verf.fcxttt 
oppofitio,Alii habencur apud Prat. dtftept.fo» 
Tei^jt&.tx*p.^^ . ybi «Niincinm poft noui ope- . 

ip ris nunciationcm prorfus dcmoIicndum_. 
vri attencacum, eciain fi caucio dcmoiiendi 
ctSatamrt ac licit^ per pcocnratorem fine^ 

20 fpcciali inandato niinciationcm ipfam ficri , 
& rice.proccderc, li doiniaiis cacam Jiabueric» 
nabniMreompiobatur. 

Neque i iurc confuetndinario noftro pcr illa 

»1 verba , LibcUo inferatur iufia caufa probibitio- 
nis^u impedimemi , quem pfobetmfrtttermt- 
num,(]tirm iudices competentem .tfHmaHerintM^ 
atteniio tcmporc d le^ejiatuto, perJudices dan- 
Ju^llteutiaadifiearevoteHtit ^ttd'si^lett, 
iuris comunis difpofitioni in hoc , quod mox 
rradidimus dici poceft derogatum,nam ex i^s 
nil alind ftatntmq dia poceft cum NapotL bit 
ver.tempore nimr.^.qnani qtjod intcrdifturruj 

\i hoc poiiic ceffare,non obibntc dirpoiitiono 
Lpratoryi.beeimeriiSi, ff.de noH.optrjUMc. qua 
habetur diirare pcrpcttio , ad triginra ncnip^ 
annos vfq; vt Fragof. explicat de rcgim. reipw * 
hUejCbriJUa. par. i .lib.j. de particrezim. tf^d. 
difpttt. zi.de .tdili. num. 1 8. verf difcrunt ta- 
mfu i poilquam ludex cognoucric, caufam_* 
li «d 
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fwr. I. 

bo, O' faSis imponi,n.^. 
jPjTM impofita fro tmmalibus in alieao ^ro defa- 

liii^ & diffida quid fit^. cxplicatnr n.j.& S. 
Coutmria qnfmodo prohetur iu materia iuris pi- 

. JtmiH^aditiir «.p. 
£jr eaupi comtfnm»»** amfetit m ft^saMl 
num. I o. 

Cmmumo iitttr flum fmbinikmesne» pemii- 

titur jbfjne affenfu,n.l i. CT ifuando difjoliii 
fotcjt per ttumerum aMiliuH ciuium ' dcmon- 
firatur n.i%.& 29. 
Jus pjfcendi, aquandi , & Ugmndi quid fibi vclitl 
txamifu^ifr num. 1 5 . 1 6. 1 7. an ditatur 
fudtt&friifiribi fo$t\». i ^t qiulmt 
*omfetatin,i3. & m ^miiifnmlmif, «.af . 

Jmmnnicifium non fotififiiSidiqtfnim miotri, 

& deterius fieri, n. 1 9.P/ 20. 
fMftudjnemorot & fontes , an frsjumantur B.1T0- 

mt pmiis^f&^ vntuerfuatisfniim. : 5 . r; eo- 

rum cuinam fotiittfld*» it d^uUfiiMide- 

beatinu.26.et10, 
Ciaes non funt teflcs idoa^fn tm^a fuU tttdifi' 

dx yniuerfitatis,n.zy. 
T ^es diefcriata an recifi debeanti n,zS, 



T 



'Dcm , qiiod prarcedenti Confuetuiinecon- 
ftitutnm fiiic rerpcSii impcdicncis cniuP' 
uisxdificij conilru6tionem, hic ad qu;un- 
cutnque prohibicioncm , datuinquc impcdi- 
niennimextenditur, nccdUbnalis proccden- 
di in iudicio focnia ftacuitnr.vtrobiquc.Qia- 
re cum nil prapter tradica iUi , hic haoeri , pa- 
teac» qux fupradixiniu9,pr6'explic9iKmO 
ttiani prefentis Confnetniinii fmt facis. 
pro explanationc tamen verborum , iefen-' 
^ fion imponant , aliqua fubncAemnsxnMlMfes t 
quid fit dcfenfani imponere , quomodo 3c 
quando imponi liccat? nonnulla eeiam circa_» 
kis pofccndi, aquandi,lignandiq;,pradicabi« 
liafubncAemeSf £t quoad primum dicimus , 
defen(ani inhac noftra fpccie nil aiiud cHo, 
qiiam obftaculum, /lue impeJimentum , quo 
vfus rei > in qua ponitur , cuilibec impedicur 
id vt abiqne impedientiseonfenru ca vd frui 
ncqacatimpcditus, diifcrca niezanis.ahjT- 
que huiniinodi claururis,qux tiert debent pro 
neeeftttttis modok ftarbicrio boni vtri ^afif. 
*«rtr*«r.;7/«/?r.r.47.dixifq; Noiiar. dc gruuim. 
fi^dti0om,i^raMam,i^qm,^,\ ngncantum 



4 ladoifed Si ycrbis iuiponi poUe pnccipuc; itU' 
lioc R«gno,lubeturexdifpohcioneCi»ii/lir. 

Jic^niyitmperpartcs Apulu,\i,i p, j;!i_m. . . 
de oj^.£aiui. vt cxplicac ptx cxtcris Jianfelic, . 
deeif.$jo, I Jicens niim,^. Difida vetbo,qnod 
omijiuin 111 orc ellc , ait AfHiH. in cit. coiiflit. 

5 a*m pcr partes, 'j.notab. num. i^, verf. ncfuo , 
panant impoiitam proanimaltbus dcpaiccn- 
ti.")iis in alicnisagris, dcnotari, ackindari in 
bunDO,quo hcprohibitio pafccndi, Noiiarjn 
traQatde granam. vaJfaH, 4«. rmi.i. Qji^ndo 

6 vcro iitiida, & diflQda fohicnda..^ qiixii;.nx_, 
iic posna fidf , &c diffidz, cini in agris bauni- 
cis, quto non bannicis, cra*dirur apud eimdem 
Sanfelic.Ann/in^uUjS. yiffiifiJecifi^Ca^ 
fycJecif.4^xit.Nouar,&aUos, , ' 

Qgando valeat impont deienraf habetttr 

7 apiid Atiendan.de cxeqiien.inanddt.i.ao.1^. lib. 
iJicCapiblanc.de iiuronjow.iuaD.j.^,Bum,i 1. 
ad explicacioncm pr^_m.iiM barmi,& i de 
falar.eQr.qui mitt. §. p.in matcriapafcuonim, 
ac uos,vc rcgulauj gcncralciu llatuamu$,dici- 

8 HMis, femper licerc,quocics ius non rcnftir{in 
maccria enim palcendi iuris fMflfiLit.Icgcm no 
rciiftcrc , \' fi non aOjilac cxprefsc , vt allcri- 
tnr in difput.i^AfareiMU§m,Ummi.^ ( vbide 

9 probanda in cademreccntcnaria, 1*^; immc- 
uiorabiJi circa communionem , ^L- ajijs ) Oc 
Car7J.de cxptnf.cap.pj$um.i i.lQji^etiam-* 

10 ex caufa communionis, inr.Tpkires Vniucr- 
iicaccsiQii^,i4Sp4rfex>dicuaipcccrc, noa dn- 
bicacur apitd !>/>. conftnuiiionem vcto abfq; 
afTcnfu non permitci , dixit Capiblanc. de Sa- 

1 1 ron.fri^(fn.i ijtum. 1 1 S^iapud qucm num. \ 1 9. 
qnandodiOblnidebcac ii cx ccrris, inccr quas 

1 2 cfl conunttnio , alcera Hc auAa ciuibus { ha^ 
bctur. * 

' . I3te iure ptfiendfca^iafidi, 9t Ugwuidi ho- 

rum occafionc nunc videamus; & prctcrmiffo 
12 pcamine anrealc dicatur,an vcrd pcrfonalc , 

'/-l^ de ep tcmpoce.quo valeacprefcribi, cun_* 
apud Cafihlancds Baron.tom. i.tap.j6.nnm. 5 . 
cr X 1. expIetuBi Jiabcatur, dicimus, pafccndi 

- 15 ins abiBoai^uaadiiA.' lignandi diiferreibL^ 
vc vno acquiiird^ hon itcin aliud habeatur , 
C0J^UtmJhiixf^.%.nttm.i.4. & 5. quin & il- 

':i44iA ^tkkmttteim confiftcrc pcrccpcionc , nec 
ad glandcscxtcndi, vt idcm Capihlanc.tam.u 
de Mr0H.pr«^.ii. nifffi. I a 3. dixit,& fi habe- 
iy ti his pafccndi in aliquo loco , adhuc aquan« 
di competcre facuUafcm , fubftinucriciVaMr. 
qusfl. fo renf. a % . tom. i,& de grauam. vaffali, 
graHam.-i^.tom.i.num.<i.a\m T affonJn obferu. 
ad fr^inatjie anteph.i fol.ij^. eoi,ueircjmed, 
Jtice.in eottcSMcif ^ S s i.par.f.drea mei.Starf 
lan.iitn.ad c»nfd. ^ t . Sr.z\ban.fen.ad text.l. i . C. 
de Aianfif.& Coton.Ub.i i, contra Xeg./touit, 
ineomment. ad prj;j^mat,Ti^,nibr, de pafcui. i 
mm,9,tum feqq. Compcccrc vcro in dcnio- 
t i niaUbos Vniucriicaciii a primxua dciiinatio- 

a ne 



»5» NOVI OPERIS 

ni pro comodiratc , & vita ciuium , habctur 

• apud tit.CapibUtncJe £aronjom.i.cap.^. «.9. 

• esf. fi, vbt idduibus vd (ingulis tale ius 
inciulriini, wm autcm vti vniuerlu»,idcoque_» 
nmiiiciwuni la^to ii»s csicrorum detcrius no 

• fieri . probat fi ad e»,qux iUi rcceperunt , hi 
concurrerc rcniianr , Xoxi Ctmcer.variar. 
rcfolnt. Mp.4- de fc.uitnr. par.i.dimmetm too, 

• emnlfequentibus i ncc muMii valet in pr«- 
SoincUcium ilkidliabci;ris. iUcin Ci^iW«wJ**- 

• dem cap.f 9. iimt.i. Itcni in dcmanialibas Ba^ 
roaum nonclaufis, Idem e4p.y^ nim.j. nam 

4 1 in loci , htrcmis, campcftribus,non autem 

12 claiifis.^: i]ui luiu cern domini pafccndi , li- 
gnandi, aquandjoe facuitas datur, idem_, 
Capibhnceod.cap.j^. nim.'j.%.& lo, &t4p, 
79. num.z. pricipHc fi velitdominus herbas 

»3 vcndcrc: proiit ncque in vincis, vcl fcgeribiis 
Thor.in fupplem.compen.ver.fida animaUum.^ 
Csterum id , quod dc pafcendo.Iignando, & 
aquando diuimis , cde reapiendum aduer- 

34 tas.quoties cundis parcua,nemora, & Ibutes ; 
fufficiuntiiiam fi fecus, licit^.pafcendi.aqaan- 
<UA lignandi facultas interdicitur / dem C a- 
pibUnc.cit.eap.79'»'t»ii- St omojestKiilwua. 
qualica$,5c quantitas ladids arbierio arfUma- 
tur, Idem tom.i. de baron. prjgm. 1 »«»1.29, 

t5 Pafcua vero , nemora » ac foutes an Baronts 
- potiAs,quam Vnfoerfitatamprarramantari 
habctur apud Capyc.Latr.deiifi^^.num.S. De 
frmebJteifi^iJCafibiimJn eadJQ.i, de ba- 



NVNCIATIONE. ' 

1roa.c4p.41 Ji/<nf.i 3 .CapycJu imieft.feudal. ver. 
& cmn pUnisyLHc.de PeaJn LqHicumque, CJa 
fun.limotrpph.lib. 1 1 . & alios , & pcf cradita k • 
ctt.DD.3C ctiani ab eod. Capyc.zcr.fida, Amut 
allev. \o^.CapibUm!Je baron.pragm.i ijm,i^ 
Re^.Lanar.in repet.cap.i.dehis,q«ifeudMre.^ . 
po^«itf,>r4r«.i83.deddipotcftqu»ftio, cui 
96 nam potiQs ex etfilem fida , 8c diffida fdlui 
(lcbcac ? ac in luiiufmodi quxfUone dedden- 
27 da , tcUcs idoncos , non elfe ciues , dixeruot 
eit,Capye.Latrjima,9,Loffred.confiL 2 5 . num.y, 
Capycdecij. 1 5 3. 2)e Franch.decif^ oi.num.j, 
& Marei4m/Hp.ekJ^^2^,jtotii,iMmi.i dr 
16, qui &mnItadet«Aibttsdieferian tece- 
a8 ptis cumulat , ac d^fim, *5. an , quando 
communio inter plnits Vniueriicaies confi- 
*9 flens, pofllt relbhii ad expbcationem eapj^ ' 
gni pondus <»^««m?examinat,ficut nonulla edl 
habenturM»j|{2.Too.roi».i.Aes.^«/4»/.dr Efi- 
fcopi Sdmatie^^^ emipiit,^^. Capyc Latr* 
tom.i, Atii podiEnn affcrrcqux a cit.DD. era- 
duntitr,icdbrcuitaciconrulenseaomitto,vir . 
dcas ided cbfiliEm eiuDDac Cmremmvariar» 
refol.par.^.cap..^. dc feruit. i nMM.54. 
3 o qui alios allegat. & multa de eadem ce agcn- 
m relblntt , ac Kpid^ diftingait in ewleaL.* 
quiftionc, an dominium terrarum , pafcuo- 
cumquc Vniueriicaris ne , anBaronispr^iiH 
mamr , de qua qadlione etiam Momub, iu^ 
addit.ad decif.i 2. MinadJi ».31. vbi ettm^li^ 
dc hag cg noib:a,y pcnct cit,Ctmer, . " . 
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Communi diuidundo* 
c A F V T ? K i M r m: 

Con/uentdinisySifratresfx^licatw, 



pe rc £imilian inter pliires diuiden-' 
da,ac varijs diuidendi formis a iurc 
■ communc , Dodoribufqi admucn- 
tis,&r dc cuilodia,conferuationcquc 
. librorum vni potius, quamcaeteris 
commcndanda. De focictate,quan- 
do dicatur continuata etiampoft 

• mortem vnius ek ibcijs, vel reibli^ 
ta ? De fodo volente conlbciuin 

• 'obligaie ) & alienare bona coinnni- 
' iik> & quando id facere y accontra 
. 'comnmneni debitorem agcrc ei- 
' dcm pcrmittatur» Dc diuifione 

quandoquc inducenda proptcrfa- 
. d;am partis crcditi cxadtioncm , &C 

• non induccnda . De remcdio /• difl 
famari^C.de ingcn. ^marjumf. Sc 
quis dicatur.in tali iudicio a(^or,vei 

• reus? De anthore laodato» &4n co» 
lam ludice laudantis comporeie te;; 



$ r M M A Rt r 



ConfuetMi»» Si fifWKS, difpiiit refpeSit pli$riiah 

^Nf volunt communiotKmmuittt»nHm*U 
h qnidiiefiatuati didtur ».«• 
HtMtpo (jHmtitfierHebeatiMretmmimiatm-' 

■00 i dicitnr mm.^. & vaTix DD. recenfen- 

tur tfinimet, ii«in^j.6.7.8.9.io.ii.ix* 
. 1 14. 15* t6, s7.i8.i9bao.si«««.»j.»tf. 

a9.30.j1.cJr 33. 
'A iuiitiofottuM non vaUtOfpelUri , nec r^tu^ 

tio peti^.t^Jlir %^J& emitra n.vj. 
Uoius diuidendi per fwta Ciuil^Untmftfet^ 

ris diciturta.iS. 
M^itutio laft im 

nHm.i 2. 

JDHhiOi^ua in caufaMuiftonis oriuntur , dirimuu' 
tHP IU^iU ieterminationc, ».74. 

/I» digendi partemreidiNiiend.rtransfertinnii 
bertilSt fed non ad ceQionsiTtum,n.i 5. 

Creditoret, & legdtam mt pt§m UrtiKs tHM' 
fioiitmvrgerc^n.^6. 

Dini^im feri debeat inter bsredes pendenteter» 
. ■n^i^deiiberandMmin.^j. 

Ttrmnus ad deliberand» a (juo tempore currat,& 
an valeat d ludice breuiaril «.3 8.dr 3 9. & 
^ i» mattria imit ttn^ dieembimLA 
««m.40. 

Cufiodia librorum cuinam ex lutredibut fiui mor 
• feidit pMifiimiHMfiiitt etmmendanda fit \ tx» 
pltnatuTn.^\.^i.^X 44.4 ^.&^6. 
Difpofttio Confuctudinis , Si fratres , dirigitur ad 
, ij^imtiim^ Ht^mitmjikf^ij/i^ 49^ 
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DE COMMVNI DIVIDVNDO. 



Sonarmfwet*^ qnoado taciti tontrahatHr{H,^o, 

viumlfHs boni'. (\ fmidthejt^n.<f i. 
JiatiDhi tn Jol/in*m *^it,fkMUa»n Mkonttbon^t» 

Steietas pojl iwormv tmittsf^ydi an dic^mr conti- 
ntiare\& qnU inter fnfiUim , & mt^reuuti 

S^cietas reguUritcr morte etiam ciuili exfinguitur, 

mctranfttadbxredsjn,^ ^.%6.& 57. ratie 

ttgertMr aMM.5 S.^ 5 9. Umitntitr inter fbeit» 

velii%*l''Um con d:t frorcs,ti. $o. 
Secius quaudojue potejl contra communem debi- 

rem «serr, & i^eiutrtremttm$iiHmt& 

qH>indo'n.6u - • • 

Socius an in re focietaiis dicatur fre ln^Mfbi»' 

mi»i»m,& poffeffimem babere^.62. 
Socius,qHi non fitit inllrtor fociemiHHt^Uigimle' 

guime (oisfoctj bonal».6l* ' 
dMfS«tj« eentraffa fuper b»9is fbeiiUbmt dttrttt 

etiam poH ditt:f.:m focictatem,n.6j,. 
Societas non prsfitmittir indu^Ia ex mitLus,nH^\, 
jy^tuM non eenfctitr diuifum fer fententimt, f M 

in [(>l!dum debitores non condcmnauit,n.66* 
Diuifto ii:du(Ia dicitur poftqiiam cfi induda pr^ 
ftriftio circ* exaBiaaemdi^iW^k&f,& 

quid in debitore cetifus^n.e^. 
ji^ens revtedio, I.diframaii,C.de ingen. & inanu- 



tur ; lum de eadcm crcrdecim iucer Ce diftbr- 
f ..dantts ftatcMtK Dl>jKfyantai itatjx»raiL^ 

cuira iiaau fraoibnstfiuidere dcbcrc , a'c 
j niiiKMwm «tigext aaonuiii voliurc, uttf^ ^os 

prcter multos rdaios i eit. Cafye.fMr» mr.i. 

qiti CK Diho A:i;^.,!ifi!tw de Ciiiit. f)eilib.i6. 
Mp.sa(lehuiuiinaidi diuuicn^ifamiliaris rei 

' fomw Cvi^iutffkitm adcft in toto orbo 
vniuerfalem.eaq: percipi exeanonJeUbelLio, 
'ijM.et cap.ptacuit i^-quxfl.i. ftiifleque deuian<* 

^Wcam in caf. 1. extr.de paroeh, funt JRrr- 
ret,refponf. i .per tot.CaiUib. z. obferu. i 1 6. nu. 
l^Miufyng.ceiit.^bferu.i ■j.num.i. (]ui cciaiu 
de huiulinodt diuifioa»^ienda Cm^mitU' 
ntm iime^in io Gemiania , & Canier:! Im- 
pcriali ceilanrur, idemque reruanduiu dc iure 
faxonico, affinnat C^Jecif.^^Km.%Mnxi, 
detif. Lipfenf. 71 5. t/o/.i. .\ attenJi in Scnacu 
Sebniiaiio fecundufn idcni ius dixic Koppeiu 
qiii^.j I jiMK.6.ac apud Papienfo recepcanL^ 

alfcuecac Mcnoch.d: irbii.r. lib.i. cent;',-. i. c.if. 
vi^J»*^Mniy, coiomciiJant Hcappi de iur.Ho 
feripto lib..\.cap.z%.M uta decif.%^Mm.t^.Ft^ 
t.inr!l.dc pjfi.r.<tpt.(!.i:<J.-l.^lo,g.niim.^, et ^6. 
qiiictiam dccuiuiics^ro ci alit-rt ««>«, 45.^1; 
cx noftris Ttjor.i» C.rer.iudie.caf..^numer.jm'' ' 
NApodAnJr.c in prtnc. Viuisommurt.opin.^ rg. 
Hum. 1 . decif^i 7. ttitm,t. quod ii uo^ rcce- 



inir.«A aHor dicatuf fttHe, vd teuA aihjf,. 9 perimus oott aliis locuin vinaicu^ 2bnuctiic 



3o.8j.8j,8j.cJr 84. 
Cafus omnesjn quibus aSor fcqut dcoct fonon rei, 

dluimtrmtitrn.Si, 
Smmd* Imi Jitdintiliem de m it ilii , m fit ml- 

Mt^lmdatutiB foro UMdatitsemfantredebet, 
iMim.87.rr fuid iu clerico(iui»eM,fnd9i iit 
- ft^fpeimimfffimt?.n,Zf, 



D 



affirmarc , quam fi ;urrcs , intcr qnas diuifio 
tieri deiict , noa dilcrcpCiic , ac ncucra velic 
pius offcrendo Ucicare, noni li fccus , vcrba^ 
lo confnctHdindri.i obllarcnt , quod ncquicafl^r- 
mari , ctun dc hac rc inuci^z Coitfuetudini pe- 
X iMkds ^4anduni,vt v<tlixi^/demiC»fyU>ttr* 
JMlM«fCfr st. GiX^Jn obferu. nu.iy Borgnin. 
'ieeif.FiUXttn,x tMum.i ^.par. i.Michalor.fnp, 
cit.num.i 7. FtuMilt emtrmiJnrJib.6. cnp.nJn 
/plittia/roc.decifiiitJlumi9,Bo»acof.de aqHitJUi' 
nonxonclufg9.et «/»,(111(1 vcHs diccrc. diuiHo- 
EdiuifionetMcr plurestvolcncescftk . lancmperHcicacioncminrebusindiitiduistah^ 

: — : /- _ . itWn pcriTUtti ad Tcvf JB /.arfcor,s.i«t/f jr,^«5- 

0nn,diuid.l.i.& Luiofficitim i.C.cod.!i cradi- 
ca pcr eund. Cafrfc. Latr.*jfum.g. Petr. Cregor, 
fyKtji^.iur.Ub. 5 j:ap.^um, 1 1. Fobr.in C, rfc^ 
tvmmHnjdiuidMH.Ub,i Jit. %6.diff.j ,Coler,citj^' 
c;/. 54. n«in.4. diccntcni infuper itMm. 5. &^ 
I ; de hac fenrcnria adhuc a nonnuUis dubicanL 
ia)6 ab ali;s eam penicus negari , & aHetc dt- 
cif.j6iM).2. & II. tom.^.Lipf.2c ira dilpoH- 

14 tionem confuetitdiiutriam ac<;ipitendanii qtiod 
yieitui fiq^i itAa Mcerpr^idbnb maii iS- 

15 dcmr multuin diftarc , \ fi dc pratlacic 
concedenda maiorciu parcem rei diuic 

1 6 compecSci.n xqualc prectnm oflerat,r 
cum eod. Fabro iuxca decif. Capyc.^6. Vi||jBr 
46. 6t SanfeUc. decif, iio. nMW. 5 . ac traiwl» 
in iftiieimnt. s^m antem , vbiglo. C, deStmtt, 
Pcr. dc }'b.il. de duob.fatr. par.i i.qu.\:({.i 1. 
0'^'p.CiaballMiUe /oj.S ty.vbidccifum rcfcrt) 



munioncm, in qua flierunc.diirokie- 
re, hic agicur > ac nnodiis diuidendk 
rei cradituriiae vui diuidendi faculcaceni 0911I' 
s f tv m, ■kect vero cligebdi fuperefle, ac iM,vc 
plus aSeaad liciettndo feoiperdetiurprasla- 
Vio,kartconfuetHdinaria di(p<^tione jMdnr« 
proiic /yr4pod.explicacMcM prr«r.iHMM.i. ae 
•fMtiiveaftEndftinastqttid noui in ifta CmfMr 
tudine ftacuatur concra dittiftonum tbniiam,d 
i |arecdinanidcinandacain,qi)0modOke(»deai 
iiiK comiilane nieiido , diiiifio fieri debeac , 



£t banc tem aded incer i>/).coi)m)aer£m 
4 •(«flb,exinulic» in deeifitt, B£f:.Ctt^c,Liat. 
4MK.t.pcr C'i7;^. in obfern. Hum.t^ ac Micha- 
hrJt fratr.far.i • cap, i 8. Thor, in CjrerJndie. 
t4M^ CtUider^lkHtiin imegrjiHnor.ifnm' 
da^i iennan,qu..^i.per tot.co-Adv.vt: cerca, 
dcceminaca vaicas itacui nou poilc vidca^ 
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iuslicieandinunqaamcompetcro 

'cxcfaiicj, Uixit y ipotiaikvefMtiiMionitiut,^, 
& (ioiU<:aciiM.decif. loo.Sati/rUc.tom.i.9C 
i.t-ncqiie cciTiOnario aiit^ fa.iaiu liitiiliUiK-nuj, 
' cuni potior vi(l«VUCCi};^|^4tris « q^i ao^ 
ccfncpouioaem iiuHia^f»fa«iciinn ceffibua' 
' tiii iptoquelicioji^^ftnicl Hcri poiio. 
ip punc , ac detce^iao Iicieace termiuuni vigm- 
ti dierum.vel cri»nu prxfiniri ad tiu. inLi. 

AHj optione ffat^ QUx, fibi deb^i {>oteft, 

30 & aiuiJendifacdtacietnbnnncmatori nacu, 
qi)a(i iu hocita.vc ia daJisc61iIijs,i» iluibus 

ai leaiqris voxptunuwfpci^tawr.vt Rtman/iu- 
guLS i. habeclic feiMqnbttS eanqoam dtgnio- 
hbus iijdulgcdu,vt Vpluit GugUelm.de Btncd. 
M eafJUumtttius i» twr. »dem teftamento tl i . 
fub iJt»fitm(attext.esp.i.deeMr. 
JeMdJtp^dpdrMnidf» vbi ctiam Bal.i i. noub. 

t»fcd iftcdiuidendiraodus i/iiprobatura^<"»- 
tancLds pafl.nupt.clauf.^glo.p.pmi. im.j9.vt 
idcm CdpycLatr. teihtiir «.7. 

AUjiper iortes duudeudam cfle fam^iarem 

\l reffl,crcdant»^ Iminfmodi feacenncmiilei 
numcrantur iinfiStfm j intec quos lafon in l. 
'i.num.i 9g^tmf(»ft,£mm.SMarM tbefaur. 
receptar.fente».in •oerJimfn «.9 1 . CaftJtdf, , 
I j ^.num.S.Afflia.in conflit.findmuf fnb 11^.5. 
& alij.quos longa fcric aflvrc cit. CapycLatr. 
»«»».s.probarique eam.patcccx r«jrtJ« Li.C. 
qHando,& (luib.quar.pjn Ub.io.^c pcr tndita 
per BddJtbidMtm.i^ iuLi- Cde hft,^iiif<e^ 
deftrMim.iM.io,Se i»^.9itiii,CJepaa.& 
in t.pcnult.num.l.C.iomrnnn.diuidun.,^ d ludi- 

'sAciofortis, Sc fortutijr noii liccre appellarc ad 

■ textMe L ft canfa cognita , & ibi /) D. dixerunp 
fit.Coler.niim.^i.X Bar.in Lfin.C .de lcgat., nec 
aduafus illud reftitutiouc pcterc^j/j» iMt 

95 hator^fJe miltor.idem Colerji.g. qui ctiaoi 
nwm.io.lubdi:, fortis imliciumnon rccipicn- 

96.4um> quando vui cx liircdibus plurci dcbc- 
tnr partcs diuidendx rei: Scd appcUacionem 

»7 fui:lc adaii.Uni X iudicio fortis , appellario- 
juque detcrcndujn , li in ipia rci diuidoiic lc- 
(to con(i'der«tur«<te«^57.C7/7<arc//.habc- 
tur . Cxtcrum hanc /)/). fcntcntiam adcoa 

98 Ciuilifti« recepcatn fuilie, conftat,vt eorum_» 
ipecialis foleac appellari , camque tutantur 
Bernar. Gr.xuei in additjui CaiL praff. concUif. 
Uh,2.obfcru.i 1 6.confid.l. AlandojM conf.Lud. 
Ptltui. 4S1. in fin. loM. Lider, i» traa. dt-» 
primogMb.z.Bero.in cap.f}ifaliter, & quando il 
^JfffMiurjioufcripto, Ub.^. cap.i^. num.-j. 
JmXmSt^h f^Mauf.^.glo.9. pAr.2. num. ; 4. 
fetr.Grcgor.fynt.iur.Ub.i -j.f.J,". .'r.i.z.c^ C niL 
^eruat. 1 1 6. ^ pro ca dcciUi in t ^ ;crt Thor.in 
ttmfen.tem.t.ver.diuifto hxndnatis •» qnod 
Ijnando fcrnetur iVjporf.tradidit n.K. 
Aliasno opus cft, vt rcpcd /?/j.kiuttias de 
lliiiifioae bdeda,vd indicjk arbitrio «4 



famiU* cum i.fequ^te injlit.de offic.iudic.vcl 
. ex coniuuctiouc , imc proxitnicacc ioci lu rc- 
jo bu4,qua; commodam non patiuncur diuiiio- 
ncm aU textJn Lquicumquc U i. C.de omnj^f. 
defert. Ub. i o. pcr aUiudicatioucni pnedij, vel 
|'i xiUniacionem in rcbusindinifibuibusiuttt ' 
uilpoutioncm Lft pUiribiis ,ff.delcg. i.cuitu, 
^ ouincs iftas, aliafque idcm cit.Caoyc.Latr. ili-^ 
'. fcrac. conciudens i p. quid (icin ha^re 
fcruandum, qiiod ctiam habctur apud G^au 
f» obfefu..i num. 1 4. pcr 1 8. ap^d c>. C/^ » 
'qni& deeoagit,an,v\' quandoprolarnooo» 
3 i tjux intercclliilc in diiiilioue dicicurjcomjic- 
.tat rcliicutio^ Dicain cainen cum eodMu m,} ,l. 
Capyc.LatrJK UtrL FreceJn ap^Lhn^JaOt 
C.ii\)C.dccif.i^ ^.num.<i.Mafut ad Capyc. decif. 
3 6Jium.i.teref^r,de iur.§fcMb.6Mt.^nHm.%^ 
3 3 in diuiftone renimoMnnittnium t^cer Fifdt , 
& priuaciun opcioncm priaacocomp:tcrc_> 
.poft diuilioncm factam a Fido ad re.r^ //1 /. 
jtdiSo in princ.LSei»Sti.Senatus,\bi Sar.ffJe-» 
iur.Fiff.t. I .Cde his qui f<: dcfcf.lib. i o. ac in_. 
34 ouuii dubio, qualiccrcuniiquc Hcri d;:!)cat di- 
ni(to,adini&is<M9damreccunvnd:im ,V4' 
dod.cit.ntm.%. inxta ea,qux in 1. 1 .in fin . if.Je^ 
iur. detibcr.ic l.arbitriuni, ff.fjmiL hcrcif. \\x- 
35 bencur ; cxccrum ins clig-judi , quamuisad 
hxrcdcs fit tranfniiribilc, noji poiic Lainvii cc- 
di, fundat cit. Coler.ead dectf. 5 4. num. z i . pcr 
ea,qux lafJn Lfiflipulatitsfuerim 76. nww. j. 
ff.de verb.oblig.& t.illud de 0pt.lega.& inJUt.de 
ltz*.%.optionis,xcLfin.C.commMHJe teg.:!i an_» 
3 6. credtror, i\ legacarius po ffinc hzredcs ad df- 
uilioncm lionorum hxreditariorum , vt cxpc- 
ditam vaLant confcqui fatisfaAioncm i cxa- 
jninat TborJn C.rer. iudic. caf.^6. vbipro af- 
firmatiua retcrt decifum in anno 1615. & 
;m diuilio pcndcace cermino adddibcran- 
}7 dum.i imidecrcto, fieri debeat vel ne,dari- 
(v.iu- debcac interim curator ? Iiabecur iadeeif. 
iu.Capyc.Latrjom.i. vbi dctcrmino ifto ,ad 
text.L i .%.largitts,lf.dc fnci eff.sdic.1. i .§.«ir Pr.t- 
tor,ff.de iur.dclib.& Lfiqnis inflituatHr,%.i.ffM^ 
i)xredJnfltt.ii Ldiu cum t.feq.ff.cx quib. cauf. iH 
poff.eax.Sc i quo tcmpore currat ad interprc- 
3 8 tationcm Lcnm in antiquioribus , CJe inrJC' 
Ub.& LUcet, C. eod. an hic tcnninus , prout 
39quilibcc alius i kgcjfiuc lUruto dcpcndcns 
valcacbreniariMifcrciftimc agitur, .\ limiliter 
jiAu4 StnfeUe. dgeifi 1 1. tem.x^Gi7j^. ad eand, 
^5xJ0dfy.Lat.u.^.q\Ucmc Cr.iff. dcjiuccf}: lib. 
i.qusfi.l.num.6. dr 7. & in mat.ria iuris cpu- 

40 grui, Dp FrantbJecif^ 8 S.ac prcladoots 
ejatkast inHg ff^afelihitt^A^i, wr.19, 
& II. Ub.%, 

Dc cuftodia, Sc confertatione libromm-*, 

41 inftruroentorum.ac fcripciiraruni poil lactani 
incer hxredcs diuilioncm , idcm ctt. obferuat, 
ttd decif.%%.CapycJMrJi nnm,io.pcr 2 s . rcnrtt 

(OPf, 
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2.<,6 DE COMMVl 

cot^. I j 9. inmr.((.'iiunqaani concedeadam |b* 

* miiu^.li iiiafciili quoquc riipcrlinc hzrcdeSt *c 
imcr nulciiios , utic liluiu prxtcrendum > cui 
.j|}tnaior paib concint^iti fubcanttonetanieiL» 
c\ibciidi,i: vxibicioiicm neccffitas cxcgcrirad 
T Mt. in i,^iqMxjMiacautiottCs,ff.f<miL ercif, 

43 aut fluiorem naro . li omnes pto eqtf is pof» 
tionibus fucccircrc, l.jin.ti'Jc p\i.inflrttm. l.cum 
fotertiytl/er plMnbMSjjjJc ie^.z.ljnaorem^Je 
ftSm eaiideiifque prcrogaduam ad eiulHem.» 

■^^.hfrcdem transtcrri 'cruitLdvtif.ij,6. nnm.i 
(jr/(r.7.,autiiiuai,qui forlita» aUcU in dignita- 

45 te conftiaitus * auc candem in aliquooom^ 
muni loco rcponi debcrc.li intcr haredcs nia- 
lif^nianimi ilt furpicio. Alia habcntiir apud 

4tf M0tfi^Jom.i. comment.par. 1 7.qusfl. 5 . « ». 1 1. 
His poHtis. diciinus difpofitioncm iftam-j 
canfuetMdiHanam non modo ad fratrcs dirigi, 

47 fedad quofcumqne,communionem dcftmere 
volcntcs,&: non tantiim pro famih.iri diuidc- 

48 da rc I lcd pro quacuniyuc CQnltitticaui tuif- 
leiquare etiam in diujfione focictacis renian- 

49dani cflc, non dnbito cx gcncralicatc fcrmo- 
niS^CenfMCtMdinis; Quando vcro adiit cacica-» 

56 bonorum fedetas prcicffim inter franes , fle 
cx quibiis arguatnr.vV an xsalicnum, ab vno 

51 cx locijs contra<5tum, dc communibusbonis 
fitexfoloendumi cxplanatemditiffim^ Conf. 
de Rofa femper recolcndf mcmorie confult. 8, 
fer tot. !c ii alujua ctiam habcatur apud Conf. 
SUjbMjrefol.forenf.9iJUm,tJSt Amat.var.re' 
foltom.i.refol.ii. & ji. acetiam apud Eeg, 
CapycMcLtrxQnfult.io^}om.i.((\ui etiam eon- 
/«it. lo^-cxplicat cum shtfclic.HcciJ.i i i.w.i. 

5 s anA' (juado fiat locus dationi in folutum ad 
inftannam dcbitoris bona fua offrrentis cre- 
dicori in lactsfaAioncm debiti conrradi ad 
explanationem««tfrJliM nift, CJe folut. relpe- 
&ii mercatorum, dicens nim. i^.mcrcatores 
Vrgcndos efle ad foluendum in pecunia, quia 
vcrifunilitcr habcnt pecunias ad manus ) ad 
quod iuuat tradita per ThefJeci^ 6.^ alios 

Jl warnm, & an focictas poft mortem foci/ di- 
cipoffic quaadoque cootinaucaivelrenouata» 

54 & quando,qaidtfid dloendttm imer pnpinom» 
& tutorcm? habcturcoflfroii.ji. Conf.Moiier. 
per tot.& eontroii.^f ann.ii, ^ fi pcr di(po- 

5 5 nhonem Lvenm,i.fin.9c L 4Rhne, % JHrt^ 
cr l.ft fratris,%^iem rcfpon.iit,ff.profocio cum-» 
eoiicord^.q[aa» morcc excingui focietatieni,dici- 
tur, ad ttzredBs (beiecarem ipfam nunqaaiiL.» 

56 rranlirc, vd fub fpcciali padto tcftatoris,ita_» 
vctranfcac iii hxredes,pcr texM Ijicmopotifi, 
LH/eo.jf.focf.dixerinr TbeoiL aller.x/^. inn. 
i.^.Catr^c.decif.ij.^.num.^y.Thrfdur.deiif.z.^i. 
Come\M contra{I.Citp.<i.num.6. fab.in C. lib. 
j^.tH.zfJef(teietJift.^n.r. RegJe PonxonjiL 
^o.tom.z.Valaf.iec;fLMftt.6-i.n!tm.z.& ^ qui 
RNm.4. etiam per uiortem ciuiicm altcrius 16- 

57dj eiidngidlbciecatem fimdativideoiremiii 



tDIVlDVNbo: 

58 fbdj perfona^ar induAria eleaa, Ltmieot f Jar* 

autem, C.de caiuc. toUen. idconiic defidenco 

S 9 pcrfona dcda. iniu focictas non poteft amp* 
plius confifiere: idtamenlimitaiur iiuierl»> 

6ocios vcffigaliiim conduftores exTm.i» /. 
viam veritacis , C. loc. fi requiilu, de quibus 
J«r.iii eit.lj$emo,& Ladeo, Xninxonf.^^iiMu.y, 
vol.z.Suri.co)if.zo.n;i.'^.& GratianJifcept.fo- 
reHj\cap.z-j6.d n.z^jo.i.concurrant, &iode- 
tas Sx incohata, Lhjtres fodi ^o^pra Jhe^en^ 
ro vnus cx phiribus focijs an, .\' quando con- 

61 trz c^mmiincm debitorcm agat pro integro 
crcdico, poffitq; communem rem altenare , ac 
ipfa alicnario valeat?habctur apud /lluar. Va- 
lafc.confult.iur.& decif.tom.z. coR/»/M4j.qui 
etiam confult. 1 85.tradit quando focietasvno 
cx focijs diilLnticntc folui intcat' 1 1 an focius 

6i in rc fociccatis dtcatur pro iiidiuiib domi- 
nium.S: pofleirioncm habcre \ trafiatur apud 
CaualcanJccif.ii.n.6^.p.z.& iecif.zi.n.i 15. 
far.%. Granut. teorem» 2. ai fin. 9<. alios pencs 
jSwui$jref>LvariarJo.i.rtfoL<i4. nn. 1 4. conclu- 
dentes pro affirmatiua i confo-unt his onmi- 
bus tradiu pcr Molfefjom.i.comment. adcon- 
fnet^A ^Mtjh f^norjSr trffntb^qn^^j.i nn, 
I .per 1 1 . lat^ cxaminantem articulum, an» fc 

6} quando focius , qui non fiiic focietatis inflj» 
tor, zs alienum contraxit>^iiod in veUitacem 
locictatis vcrfum ci!c non tnir probatiun, c5- 
focij dicatur portioncm legitimc obligauiile 
ad cxplicationcm,/.con/»///r,«j7/«<^ tenendnnh 
ff.qMib. mod. f^,vel hypoth.JoL ^ corum.» , 
qux i De FrnHtb.tndwtar derif.jy. Snrd. 
dec. II}. Gratianxontron, eap.x-jg. ac etiam.» 
MifJm LlJM. 64fde fiptor.& hypoth. Ann. Ro~ 
'$irMb.i, rtrJlMUe, eaf. 1 9. qui per text. in Lfi 
frobatnm, CxommiinJiuid.ik Lvnic C.ft com* 
ffl«s.r« pi^». (/«/4 /Jr, qux iura videntur fupe- 
rius tradicis aduerfari, contra fenfiunt. 

Videas quoque tradita a magni nomjois 
Aduocato loxLeonar.Rodoer.uvoLconftLptet' ■ ■ 

64 bante eonf.%. hypothecam 6onorum ^kbi- 
toris acquifitam fupcr bonis procommuni,^ 
iadiui(imperfocios pofle/fis , adhuc fequua 
diaifioncfnper incegro patrimonio durare^* 
iN: n diutius annuos introinis abeo tantum.* 
ex^riccui debiti folutio diuifionis tempore 
condngic , quod Mnis S. C dedfionibus de- 
terminatum oflenditur, dequo eciam AfftiO. 
i<ecfy4>.vbi VrftUju COJ1/I14. debiti diutfioii2 
cx pluribos non pnrfiimi mdnAani, etiim fi 

6<) creditorab inrolidiini obligatis cxcgcritcrc- 
dicumDTO raca»vV vnum, aut pluresliberane- 
rie* «flntmmte ad inccrpretaciottem L ereiUm • 
tora.Cdc pa&., ncc ccnfcri debitiim pluriuin ' 

66 infolidum obU^acorum diuifum vigorc fen- 
cenciz,vel decreci ih folidum non condenmf* 
tis indnuantc contra «/ca/. .7//?/.7.: 1 5. ijur 
latc difcutitur,& impugnacur,4c impugnatio 
ipfa fequut» S.It.C4Mtamiiutti8ae coofirnMi': 

tnri 
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' tart alia habeanir de adein rc apud Amat. 
. variturefoLcap.yi.n.iS.Ii'cc^ollcn.io^-;, Ro- 
' dericM M»-redditMk. i,q.^M.^o. qui ad pruis 
47 quam pnefcripdo fit indu^ circa anttionc 
pro tliiiiro, eain ccnfcri indudoin dicuiic : icd 
viucrm obitiictext. in L qui jemijfcs t j(/u^e-« 
vfHr. i]uem concra rcncenciam citaBwmjB^»- 

68 iSc idcm la dcbicurc cciiius acccudi > vuU^*- 
N« 3. Inter fincres vero in commaiiioiie 

6^vii!ciites pccnliare quodam iusconfticutnm 
cilciion dubitatur.naia cum quiiibcc dicacur 
in qualibcr glchaivcl cctpice partem fuam ha> 
bcrc Parif.conf69.nH.^.iib.i. CoTHa%,dei:.^.n. 
ip. ac Anut.ctt.rcfoL9^.n.i fuam cancum^ 
^ni^iie valec porcioncm obU^ar^iiioa.ttneoi 
alceram fracris fui , cum quo m commuiiione 
^mitJ.i.C,commiinJiitid.,Stayb2n.refoU/6rmf, 
tom. i.refolnt. i o j Mttm, i p7.i(leoque quicquid 

70 alienac alccr in porcionem fibi taosenteni-» 
ccdit,LMarcellus ■^.^.res qHX^MtrebeL IJhx- 
redes i6.i^ teJiator,f.famiLcrcif.vidctur enim 

71 alienans in parccm iuan),quod a!iemitit»4le- 

S*flc, vc opcime yalaf. in pidci. porti».& €91-4 . 
(.ititcr h£red,cap.2.m.i o.& ii.9c confonat 
difponcio I4t fratrts ■jJCxommHn.vtriufJudie. 
ibi: EuiBis partibus, ejnx ante diuifionem focio- 
rinH fuerHnr , qnlbui oblij^^tio t^ntiim conjii- 
ait,quem textum explaiiac / dem Htaybanjt^^fi^ . 
te^looJ»M:iJi.24.quam refolut.iS^ tom.i. 



verd , Sc fequuti fuere 2)e Francb. decif. j S5.' 
Ke^ens de Pont. dccif.ij.collat. Caraui.fup.rit, 
i (^o.tn ^.notab.vfijue MiJin.)aliotiiaiLfD.pli- 
S I cicum de eo,vtatteiifia priuiordiali»fie origi» 
nali caufa , qiia agens ad iudicium properac > 
reus pocius quam aaor diudicari debcat, af- 
httiSe ciufdem mulcos reccnict Jiicclas , Ctf> 
DrJKmp^ decif 1 SMfafc. 151. Maflril.dccif. 1 4. 
M9.pcr t0t.& dec.ii9.num.i^.CoflMe remeiL 
fMifid.remed.^o.Boer.decif.i^^M.j. Cttuv.V*' 
riar.refoLlib. i .cap.iS.GHttier.cpnf.^ 1. nHm.16. 
LndoKiMci rji.6.& $. CratiJifceptJbrenfxih 

1. cap.%^.n.9.Vrfil.ad cit.decif26S. ^l/fliffMU» 
fitt. GaiLobfer.^Mb. i .Capy.Latr.dec.% ^m. 5 . cr 
feq. FwtaneLdee. ; i S.n. 1 z.T horJn i .far. com- 
fen.ver.jClericusrfiui Prslatus, Ciur.deiif.z^» 
ex u,ioMief(ji8c candem vacilians rcmaniicac 
materiam alcius exordicums , & ex proiello 
tractaturus,poIiicetur:Difficilis fan^ ^uzfiio» 
9c pro^ter maximam hioc iad^ pugnanriuin 
^ttniMmu em DDacyim rarionnm pro vtra- 
quc parte concurrencium.fed nouiinnioruiJu« 

Sa^odiis iieatavta me moae(, qux reruin plu- 
ries radicaranim* aothoritas robonutt , vc 
apud coftieiii vidcrc eft;Agcns enim remcdio, • 
IJiffamari , icmper reus dicendus cil » ii li- 
8 j tero,quain allis iibi dari rimet , propcret , 9c 
vc reus in iudicium vcnic rciponfia us avfTori , 
84-quem idcd citacadptoponendumiura» & 
9c ided in foco dnrdem agenris eft lis tratM- 
da, qiiam fentcntiam fuilTc quoquc i Maf xt. 
pro fu^opinionis confirmatioue aljegatoap- 
probacam patcc per ea , qux in prtu,S.C.par» 

2. glo.compctcntes nti.6S. habcncur, vbi cicacxn 
- . fi,SpeculjntitMecompetjud.adit,i,i,qmom' 

Qunicor nnne coma qtio' tiidin ilt * 95 nes cafiis, in qnibus re^ula generalis de con* 



>i.i4.Alia cumulat 



«iMKbii.Cctecum ia qRodiiTerac iudtctum..^ 
»«9fninnm dinicbindi^jUo familiB erciicu- 
d«*habccur apud euttd»^ilif$ff.eod.tom.^,p.ij, 
^M*iJBc apud Cald vbi/Vp44$. ««/{njifw 



73 iudicium fitper licc dc diuiiioiic orta cxagi- 
xaodiun» oim^in tribus iftis iudicijs fijpy^ 
crdfcB«d%d»Mnuni diuidando, 8c SakuL* 
legundorura par caufa oinnium videacur ? ac 
ex C«oi/^w(rfL«^^fa^,JkubeiMr.iii /. '/z-, 

74 tribns s ^.fJt hmc* ema^ id i ri ■ floitm , qui 
ad iudiciuni prouocauit ; IsincdicL-ndum fc- 

75 quicur,ellc^cndam liccmiutbroproiiocaci» 
tnmaAorrhloriiffl Aqnittaeamr,prouc per 

76 ' ; trihni,& c.tp.forits, ^..icctiJ,t:or cxtr.i dc 
verb^ignif. ccncc CapyJ^\4MUrou*i %MHm.i, ■ 

77 tom. I. ( vbi qaae:'nam^aAri»^iniadicjerli- 
muni r^;,;unJorum intcrdtias Vniuerfitaces ) 
^oaiLarreJectf.6J9»i*».iO,& ii.a$niiir 

'78 «em in iudicio dufiitiK ercifeinda^oommaai 
diuidundo, ac liniiim rcgundorum fori decli- 
nacoriani keiumc non peti , ex quo quilibcc 
liciganciMttwlnir adtor , porru agens reme- 

7p dio J.diff.tmari, C.de ifi^cn. & m.vtumif. a&Ot 
ne,an vao rcu&diqMwtl^.tiuinc Prat. prafl, 
obJirM.9iA rdaclM^iPiiHMIima deeif.i69» 

^MUtm. z .diccntis adorcm efle(quam ipfc eciam 
approbauit in mnot, 4d.Mitfcm*^prax. S, C, 
|dr.i ^lo.rcus paj, ' " — 



ueniendis rcis iii eorum foro pcr a(3orcm_», 
iuxca diijwlicionem cap, cum fit gcnerale dt^ 
ie fvrjetmpetXJmjCjttU im rm oQ, L^ui meu^ 
fare,C.de eden.& reg.prarm. 2Jit.vubi de deliS, 
^uit fnuen4ebeati& dec^ i 'JM,^, ac ^«.541. 
n,iM FnmA, noa habeitt locum » enumerab 
S6 & ail dicacur nuila fencentia, iata ab alio lu- 
dice, qudmproprij domicilij^ examin^nf An- 
irJn Umperialm,$.prsierea fi interiiiu^j^k 
iSicibi Affliff.n.zg.ftouit.ftip.cir.py.ij.z.vhi dr_» 
Mic.qius conuen. pogit, Annafing. 56.6"" aitf. 
I7 Tandcm pro indubicaco recipiendum clTo» 
aduercas, aucliorem laudatum in foro !.iucla- 
. cis comparerc debcre ad rcrf. L venditor 49, 
fJeiiMeJSc Li.C.vbi in rem a&tjiffiSJe^ 
1%'fMincoitfiit.ftquis in poflerum,n.<^^.Bner. 
decif.69.n.ij.Soccin.conf.g 1.C0L9.VQI .1 . Anna. 
fin%.^<)accit.Mufcat. ibid. fed quid dicendum 
S8 li laudatusauciiorficclericus.vel aliter priui- 
Jegiatus ? liabccur apud Capyc. decif. 197. vbi 
Addcn.AttdrM JJer.vbi fupMLj^At^eUm eit, 
Lvenditor, Soccitt.iiin.coJ.^o,n. i .voL i Mt.Ami. 
ac Fab.AnnJn addit.GramJcc.zi. VrfiLad de- 
eify9o,jtffiSjLj*J>e FranclfJee^6, C«p< 
1U( frk 
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-«^^«^•S.quiin dirp«rem fentenn«m iuere, 

& quid diccndum inj negotiorum gcftoro 
Ncapo^ic^"^' habecur jitt^.^ot.Amuttfc apud 



CAPVT SECVNDVM. 

ConfuenulimsySiiamenamtingatf • 
txpUaUioi 

Pe communionc<liflbluenda,&aii in- 
uicu> quandoquc cogatur aliquis iii 
coinmunione manerciile hsieditar* 
te mulicris) quae cxtraneiun fibi fc- 
cit hxredenH antephato intcr fihos 
dittafarum nupttanimybonis iiHj 
praemortuiad matrcm perucnris, 
dc hacrcditate Neapoiitani rcftati 
morientis diuidcndisjquifuc admit- 
lendus fitjfi Clericus , ac laicus re- 
motior concurrant ad fucccflloncra 
bonorura intra confinia^ Et an , 8C 
quando foeminsab haneditate mo- 
-rientis fiatris Oerici concurrente 
laico remodore exdttdatur^Pe ceP 
.fiooariohanreditatis delatae>8edele*. 
-rend£, & an idemiusfoucat , ac 
principalis cedenscirca bona, Cun- 
Juetudinum Neapolitananira cen- 

• fura: fuppofita. Confuetudines qua- 
. do principaliter bona refpiciant , &c 
fccundario perfonas, &ccontra? 
Domicilium quoraodo c6trabatur\ 
U ^uotupUciter ali<)uis efliciatur 
Ntapolitanus. Dc Porrione tSgen- 
te mulieri ipalculiatae, & aua a^io^ 
nepetatur! AiCtandcmdebonis» 
qua; (Ubentjn;!erpluresfra9es,8e 
tocios iituicem communicari • 
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Cwfuctuiinist Si camen contingat, difpafitio 
fertmr^,t.& ^Mohtci^difponat^%, 

Z>e diuifionf hor.orum, fuper quibus ciebetur tjuar- 
t*, agituT nHm.i, &^&de prdJUttonefrM' 

Dimftoan,& qumdo valetiimftiiH\9UU$,JM* - 

11.13.14.cir 15. 
CMMMMf* fwter ^fiwriht ^.8. 

Ijiuifio dc confcnfufxfla commendatur,n.f. 
Jhs non diuidendi non prttfcribitHr,n.to» 
MaredHtttimllKriitfMfextrMeMmi " 

dem,qHomodo diuidendi'». 1 6. 
MHlier fui iuriseffeHa , an habeat te/Ummti fa» 

FiUifamiUas teflmtimrU iij^efith m VMUai . 
nMs.io. 

plurium nuptiarHm,n.t^. 
Solutio antephati ancxtoto fatrtmoniodshuorit 

fiieieM(tatu,%o.& 21. 
Imfutationiquandofittoeiufnmttefimo^fter» 

te frettf\n.%%. 
SHce^hmformttedMtefUmm^ermr^zi. 
Filia an excludatur ab anteflMo, ed jMod vtifilM, 

non vthxredcsfnccejforesedmittmitMrittMm» 

MHlieribusdebeturparagiuminantephatoj»,t6m . 
AnteohatHm cot^itntHmfro^teconfUmMimV^ , 
mg.elmm tdfltate, «» (Mmiw cnNric^ 

num.ij, " » • 

£ona materna peruenta ex h/treditate prMmertin 
- fikfti^MmedofiMtdiMidendainter jHcceforcsi 

H.-.S. i9.jo.3i.3a.j3.J4.n-?M7«4MJ* 
44.50.5 i.5a.53.54.5V57«58.59.<>'<0^ » 

De Ftanchis authoritas ijuanta fit i»i 
coHfHetHdinariaftt.1 8. J 9*4o.(Sr 4t* 

Corre&io lcgHm vitandajnu^^, 

Confuetudines citr Mtrotf ~ 

iuri commHttijMd» 
Matrimonia refleitt iMmb^lmUherltCMu»et% 

nHm.^%. 

Diffofitio Llktvairat , Cde (ecDB.nnpt. ottftterit 
exfrefti i ConrQetndinAos Netpolitaaii 
emettdatd^.i^^& 5^. 
• Vteii^ fimm »m cenfetttur excU^tittterttmm 
vfn woUttm Nidi,& CttfMms^x, . - 
Frmer vterinHt an teneatMr forori dmm emfik 
tBmfiiferfcHdisin.62. •« 
Hmtttm Neofolitani , qmfibi extrttttemfidi 
" b Mnde m, quomodo diuidcndj prsteritheeli^'/ 
. Mfit tam laicis/judm Clcrtcis{tt,6i, 
Dondn jcns Manimit fii»ito*r,n .64. 
R.Confil.Scipio Martiiuis /j«j/ii{«r 7f .(J 5. 
Nettttttlla de adnuj^f Clmci , & laici remiffmi 
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. tum , /« quo eft cxtraneus inJlitHtus,propier 

CUrUum froximiortm , iM.67.6jK0r jo.fei 

(WtM «.tf8.74.75.76.(Sr 77, 
Sttlrfiafhci qHcindo fubftnt difpofttimitm^mUlii' 

muis aSli«^t& fj^uein.-j i * 
TmtuM ^mmie «wfoatonr d fiite^enefrmrit 

Clerici<H.j z. 
lUsiusCoafil.Vinccntius Raecanus laudatuTt 

MIM.7). 

JleguU l.dc accefllonibiis, ff.de ditiern5<r tempor* 
^xxicxiouiuandotiue UmitAtur,n.^%, 

Crffimum nMeditatit mt idem iuteompetatfre 
Ifonis intrd confinia NespolitoM ft^bit » *e 
ipficedeHtt]n.j$.Si,Si.& Sj. 

KemtMd de reHunciatienedenUnui^deiieUten- 
diC hs.rcdttatis afferkntur,n.3o. 

'^ui cedtt quaft d iurefuo difcedtt,n,S^etiam fi no 
fimnenatie^96. 

JduUtT exttra an valest in bonis intra confinitt^ 
NeapoUs virum licite tnftituere , cr bic ~ja- 
jMrMrMAMre?M.87.88.8p.ti4.c^ 115. 

Conruecudines Neapolitanx an,& tjuando refpi- 
eiant fnntipalUer lMHta,n.9a. & lox. iieoqi 
ttmmttigemfn keni t intm te t ^hUn > w^y i ■ 
91- lo^. 104. 105« lotf. »•7.11% n6» 
& 117, ■ 

JbHeri quandoque pro Imnit ^mmirlfmtpcikMr 

nis Confuetudinibus, nr/.p^. 94.96.97.98. 
100. & quid refpecin foUemnitatum in 

tefiementis requifitaritm^.n,g 5 . 
Confuetudines dicuntur paSa ciuinm, R.99. * 
Clerici funt exemptiaiurifdiSione laicali, etiant* 

pro iure confuetndinariejuoi, 
Jiemiciiium contrahitur anitno perjttantndi , nnm» 

iod.& animns ar%unur per ijabttationenim 

per iletemiinm,tt,io^. 
Heapolitanus quotnpliiiter fnit tffe pefit i mmk 

110. dr 1 II. 
D^efitie pragm. i ^eSentbCditiC Mtoed. ^fcr- 

tur, n.iiS. 

HliusfanuUas forenfision^ qnando difpenere va- 

• lee^t 19.& Nenfemmmt ^imii^txtrtL.» 
em^a^ito. 

flU^fiimitins viro NeapoUtano nuptui traiita^an 

Seemr in patria pet^ate cenJUtuta,n. m. 
Detm neqnemit aUenari propter quaUtatem anti' 
' qnam bonorum^u. 1 1 tj& non propter quaii' 

tnlemdetnt€m^i%i,tty,ttSt& it^ 
Det , qnn non bahet qualitatem antiquam, dieitlir 

proprie ntuUeris patrimonium, ».134. 
l^^itie tmtpmtndinaria -vari.xt rcfpeffu bono- 

mm mttiqnernm , & dotaUum » & f mm^i 

«.135.116.131. drijs. 
Z>«fw verbum dmei^retiai ^tendeqiie^enitnr 

• ni figjitfiemtdmtt fetrimmrinm mnflerlt » mm» 
Mer.ifo. 

tt^ltweitd^inpmntenAit^nmttttmenitillUi^ftt' 

re,mn».i33. 
Memi meffTn4t& metmmVfmitnd» fint dinidendn 



inter fiUot dinerfifexns, ae dinerfnmm nn^ 

ptiariimjr.:dtti<r n. 1 :; 4.0- 1^5. 
Mnlier tn concurju tuaji uUtrum extluditur ab in- 

tefiete \ nme mttem ex tefiemente d benis ««- 

tiquis,n.ii6.6'- 1 57. 
£xclKja muUer,femper cenfetur excUtfa ab intefiei- 

to tantnmjn, i ; 9.1 i^. 
Defiendentes ex frminis mefinlintit wmi tei^ilt' 

tnr excUift,n.i.^i, & enr 11.143. 
Jtemtnlla de mefenUmimm ngbnmtnr rtmijfiui, 

Fertie tangent muUeri ntafculiat* , qna aSiont-» 
petetnr i ten^ienernm poffefforiins { nmn, 

144.147.14S.cJ- 149. 
MuUcf condttionaliter excludftur tnfpeciefiatuti 

NeapoUtani,n,l^^, 
Fruflusjuut reJiituendiebHmt niimfktmnemidi' 

tienem^i/^. 
Mem pnrgatie qnande edmittetnr in meterie mn» 

JculiJtionis^n^i 5 o. 1 5 i . 1 5 1 5 ? .cr 1 $ f. 
^nenofn bona debeant inuicem tommuman tuter 

^Mretfirntrettvelfiaet,mmi,i 5 5.1 5 7, 

MS.159.150.i6x.1tfs.xtf1.1tf4.ftf4. itftf. 

167.168.^'' itfj^ 



r 



"Scam Confuetudincm in diuilione difpari- 
tcr intcr plures facieda^attcdcnda efls,na 
dubitanir;pcrcipitur enim ex vcrbis eiuf- 
dc, vS: lubetiir cx Napod. m pr.tccden. confuet, 
n.i.v\: bic in princ.,hiac ficri duas diutfioaes» 
a ftatuitur, ac ita.vt sb coJ.Napod.tvr.{ riir ver. 

fimiUs,nttm.i 3. idque ctu.ui huiorc luaiieraui, 
I orif quaru in bonis defttn^i vin ^x)ceA dcbe- 
ri, difpofitum;qHoiiiam vcro mulicnStis fru- 

4 ^squartz, non autcni-propriecaccai , dixi- 
nus deberi , ita diaifio fieri ddiet^vc hsredi- 
bus fundus', fcu rei propiktts , mulieri ver6 
vfusfrudlus adiudicccuridliRXrr./^< quts putitt 
Sjtfitie indmit^AemmnJinid.nialmuae Nti' 

5 pod. ver. Uberi num. 11. fc qiionioiio fru<!tus 
dcbtcxporcionis valeantprxlun , habcturin 
Lcomtnuni j.^ji.iitmde vfufru{in,ff.commAiuid» 

Videndum poftha^c de multis,& primd an 
diuirio quandoque valcac impediri,vel prohi- 

6 beri,d^ pro refponftooe dicimus , gcneralem.^ 
fuiHe regulam conlHcutam in Lij&finX^jcem^ 
ntun.dimd.l.& fiff.eod. ifi nen fbrtem, %, fi een* 
tum,f.de condic, iudebjcu concord, appr(^acaitt 
i BdbeMfquif.\^.nu,i,& %jcnmfeq.shi'\dcrek 
ex Gen^, cap. 1 3 . haberi oftendic , fi commu- 

7 nfc e r omoibo» » dc non cogendo aliquam nu- 

8 nere incommnnione , cum macer difcordia 
foleac iAa appcllari, \t perf /o./fi eanjttnd d0i, 
'jl.&inLi.C.de iur.domi.itiipetr. idtext.in h 
■enm pater,§Jnleif^t,ffJe lcg.z. & eap.ex te^ 
irore c/e y«)fr. eyeoMt. habecurque apnd Capyc, 
Latr.decif. 1 6 S.n. i oMb. 1. poft MerUn.cap. 5 7. 
nu.i.cen, i,contrener^erenf,HippoiMeyeMb- 

. fern.iojimm,i%iMt*BnSbMUii^eIio$»it 

Kk » di- 
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^ diutfio 4e confenTu fadaoomtneQdanicin.» 

l.Jin. ff.fam. ercif. jdcoqiic iicc crigiiua anno- 
•rBm l:tplu prxlcaui poiic i;is noiidiuideiKli 
ipud iiidbojbid.nHm.6.& y^cipfamditlilio- 

10 ncmhaiid poUc piohiben r.li;» pcr pacrcm_. 
-Jl^iMttiriu Lin bot tudictum,%.li toMueniM^ltO' 

nuiHjimd. quod ptopcrpetua co m i mi i i i o otj 

11 tuilfcdiijjolitum , nou autem ad tcmpus, cx- 
pltcaac fonunel. decif.} z. num.i z.lib. i.Inl, 
.Clwr* ht %^ti^mentitm , qMfi. 67. & aiii poft 

Gi^Jn ebfern.ifi ulr:.; crJii fii^.Capy.Latr, 
•mail.^J& 4« Qit^rc iJuuiioncni podc ^uando- 
1 ) qiicproiiiberi non dubicacur,prBCipii^fip«> 
tjs iiittici.ni proiiii!l'rinc itib [wna in coninni- 
nionc ujaiierc : lUfciani caHdcm dchacca- 
dem re verba, Bernardi , qux fak. dc^ 
Giocch. in anth. nouilfme in fn. C.de inoffic.te- 
ftam.ic cit,Gn^\.niiM.>^. rcccni~cnt,vc onuiibus 
cordi fiiit«Sc prjjbeaac docunienciim.quicquid 

13 cniin fit agendum mcllifluc itd cdocuir, 
St fkHi nobiUs , melior tjuandoque altorumfilto- 
ywm difperfio , quam bxreditatis dimifi^ ifijfmt 
hboranies,f.ni.ir,t vt velint, fifmK mnCMtttet , 
tuttor 1 0 diiiifto, quiim commMiiio , »e vnins in- 
fortmiarrit aicri tm^aetiir,Hifq\ie addcqux 
fcriplic Molfcf. tom.T^.comment. ad Confnetiid, 
Nc(ip.hoc tit.qiufi,i.i nMm.i6.& fM/t.i^qua- 
tuor przcipui! alfeicas cx t:auftKdict.prohi- 

14 bitani diuiiioncm,maceiix ncmpe,dignicacif- 
quc, vc moUniolicas vicetur , & ik rci redda- 

15 cur infrudoo&teafqneopcimd explaBans.ae 
alia habencur</irr/?.;.a»Ji(.6.vbimoica cxcm- 
pia ahcruncur, cx quibus dininonf quandoqi 
imicilem ttiiHe , noiatur, quid agcnduno 
qnando diuiliom non cA iocus,rradicur. 

Sccundo , queiMdmodum nioricntis mu- 
itf lierts more Magiwmm nupcz , qux cx tc&ar 
menco ftbi cxcrancum iecic harcdem*fic hxre- 
dicas diuidendainccr infticucum,ac inl!tittten- 
■cis patences iuper exiftences i ac qQoniana dc- 
43(10 depeadcc ex quxftiooe iUa > vcrum niii- 

1 7 lier nupca more Magnacuml3Nr8m,taquain 
/ui iuris cfTcrta propter concradas nupcias, 
iai>eat teiUmcaci ^ai^iooem ? quam lacc ac 
panesenacleat Meg. ^mut.conf.^lib.\. muka 
ad idem cdfcrens,& ad ofKnJendum quado 

1 8 fiiir&milias dilpolicio teftainencaria vakac > 
ici vcpamctbuscaatdm legitimadelieatnr, 
& quando nou poffir valcrc, idcu pro rcfolu^ 
oone propoitcxquxflioiiis£wi<<flncoafulas> 

Teccid,an ance{Miacuinjmtiben oonftmicoou 

19 iateronmcs filios diucrfanmi nuptiarmn di- 
nidi dcbcjt\un v cro illi rancuniiquicx macri- 
monio , pi u quo ancephaciconfttnfCiofiiAL.» 
eft,racccdanr ad illud \ Hanc qua:ftioiiem_. 
exaiuinant Martn. Frec. in confiut.fi qna dm- 
fiem in dp^.incifjco^Jta an in fin. C4fy. Lm. 
confidt.x^. fow. 1 .vbi etiani dc folutionc ciuf- 

ao dem,& an fieri debcac ex intc«;ro.pacrimonio 
ieiNiiorisvin»anvcsd«K|portkme«ddiic»ii- 



. lijtifiiioqicisex macrimonio,pro quo debctur 

al ancephatum,& an,i\; qiundo iniputacioni fic 
locus lucet nttos diucrurum nuptiarum \ ac 

as eciani inteitfle parcis prett) debici fecundo* 
gcnitis fupcr nouo teudo cixacion: , de qua-» 
ctiam iJe xSIarin.quotid.ref d.cap.i ziUoaii,i.t5c 
Tb0r.iH ^.par.compen. ver. iHiereffe prHiitftL 
5 K - idco juc ad illosmc remicco , dccali 
c]uxUio!ic aiia icriberc non curo, forciu^ cum 
tii.^.dc iur.quarMp.iM num.gS. ad eam ded- 
dcndam fuerint rra.fita nonnulla ; videas ta*. 
mcn Bqttigltcr. dc fnnef. abinteji. cap.i. theo» 
rem.i^ vbi potiquaut mulca dc modo iticce- 

1; dcndi ad aiiccplutum iiuu cradica d nobis 
fuprac:t.ttt.9.cap.iji.y^*& 79. lacc iilaiacxar 

s^minac qaxfttooem,de qua eciam Mosalibiv 
an pafio inico in macrimonialibus concracti- 
bus, vchiij, non vchzredcs pacris,ll\i can«jua 
SHj admiccaiKur ad anccphacum hiia dicacur 
inooocurfu maiculorum exclufa, ici vc por- 
ctooem (ibt cangcntem eiufdem prxcendcrc_i 
nequeac^opporcunis coprobastaediis oouiS- 
mam S*U.Cfcnccntiam,de qua Caput. adton- 
fuetifimoriatur par.i.i.^,nu.i6. qua toe.Tunas 
exciudi debcre, accis caaiikn paragium pm- 

stf.guius didum,iuic dccrecum,prouc cciain De 
MariMMRiOit refol.quotidxap,6&u»m.z.cic3C 
CapycXafr.dec{f.^.in ttdnkreDitmitUe paS* 
nuptialj:lauf,^^itt^par,i.tt MMI.38. cum feq. 
Caftil.Sotomaiar,mu%. eont/oueif, cap.66, Sc 
alius quam ploriraos:} & ananct^iiatamooa- 

«7 fticucum vxori a viro^Hopnodoc&us conn> • 
ilenaiiMis in toc capicalibos &per vc<^ga]*r 
bus debeacnr iniiccunia numeraa-liabisove- 
^ieAu ad ^oanacnem impmmmJkOffm^ . 
mm, an ver^ ad^omndsin aBftinadosBin.^ { 
cx am i n a t /' rat.difcept/orenfjpm. i.C4p. j^g. <6- 
cludcntjico-cife^iniyjkeqUisfretij iiiiutioo» 
ecfialiierdedfnmreierac. ' 

Quarco,de diui;lo:ic bonorum inacris ,fiin' 

38 dem ex hlio prxmorcuo pcriicntorum^iiic otii» 
nes filti He>vd«c danerfisiiapctjs Afccpti,fuo» 
cedere debcant ,au vero illi, tantiim.quicum 
fiiio przfnortuo>ex vooi eodeiuauc inacriaio- 
nio prooreari ftiere? eflbc esqnwmdmn > <t 
quouiam dc ca rc opcinic- fcripfir, ac fenti;c 
infiguis iile vir I}, H icronymus £«rg'4in£»> 
quettci £piftola,quam mihi fcripficmeam pn> 
eadem poAuIans fcnccntiam jUam hicvccsn- 
ci lucifcooiulciplacicum cxccris omoibHS ior. . 
nocefptc, incei^Ka» A proiitad oie veaici 
«anlbnbioncaiu. 
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. iMim Aceeflkme ami qtitb«ii<!jun ^ primts 

■ ca«{knim Pacronis difkrereni(opoitec cnim_j 
-vti<i faoiam freqaenonx* quam occiipacioncs 

• inear,& i foro , IbraifibwAjuc iurgijs faucufiji 

• inuiiia abalicnatio patiantur ; (i pietas , ai:t 

■ 4«iicioa expofcaiK ) jMieUexi io qiMEftionein 
«iM ic j a iii n , m-imuri NoqKilitanx intdfard 
4)efiin«Sx lilij ex fccundo nucrimonio furcepti 
tooedint iafimol ciun fufcepds exf>iiino» 
etitm in ints l>onis , qvKeiilan maeria fiic< 
cefTior.c pnrdefiinSorum filtorum, iuxta tra- 

»p 4ica io vulgattffima^aribejMiM i^unSUfiM 
Tln^Mn^AbQencre. 

Etcuni apcrtis verbis.vt foleo, rci!icct,///if: 
hi*,&.ftHdio,qmorttm ctufas a we protnl b*beot 

■ in ftnesotiam afinwKiQam ineUnailem ; qut- 
dam cx his , qui adcrant , vcl etiam tacciido 
fc diiicncire otteofiebanc : quidam vcto rcgu- 
lis>& cadUisi iniaper damoribas<& longe.ab 
OBO rcj>ctita orationc,oppofitam nicx clcfcn- 
dere conabancur opiaionem. Omnes deiu^ue 
•imrt ^Hotbm fm f Uais ^/qaoM f^aMe homiaim 
gcnus intimefcityCcdcTC indijrubanttir.Iraquc 
-craiulacD ia aliam diem coogreiiu , acq; poll- 
«Mdnn «leAo ■rbitR» fittnils» crcilc. viio 
«io^iiffifno , cni cx integro caufa rcnii(]!i ; vi- 
finncft imenmTibi ia noftraruni CoHjMetudt^ 
9m laiieria vetAiifimo (vcttia^Aemlwit 
lacataRifliina commcntaria ) rationum nio- 
«KaMMuibus mouebar, cxpouerc;vc an pro- 
•^Mnda BriMtt vctd leirciaMu <Undices.q^^ 
tamcn nolimpro noftraamiciriajcd pro ttia 
doArina iacias «acque) vc ciiin adagio apud 
43nKOS> M sttww^eij^MMi tHiici j ^Immi mmHcis 
inditis. 

Moocbar icaquc ptimo ad admittcndos R- 
-Un,^ feafndts mipc9s infceptos , ad bona^ 
qiioque matri binubr ex fucccffionc rilioruin 

joprimi inacrinionii predetiitit^oruni perucaca 
vbapcrco noAcarum CoHfitetudimtmt€xtM,qm 
poficus fub mhric.de mulicre habmc filios, iri 
ic habct: Si ^uamniier i>abeHS filios,vel libcros 
^x-diuerfistmiritit, faoriMur inteftata ,filij , 
fli* abf jue difcretitmfueitsfiiu«4mi^pitaL» 
«f ifiriUm,&c. 
Ai «amqnc Co^Miri»|ie0te4i»iiMoedett- 

jl do matri filios omnesrcddit, eandemqutij 
omaium v«lccik 'condicionem . £c quidem^ 
«m i fnontewt Cioes , qui Cm ^ mi iin cms 
induccbant > qood etfi diucrfam in muliercj 

jshainiilkt acquilttio booorumoriginem ,il- 
Ika «nnen pacrimetiian vaicnmoqiuUequo 
pcnes candem cfTeifhim htcrat . Quippc ctfi a 
viro fuo, patreque rcipedinc ad .AlioiS > & ab 
Jaiiddnde ad ipfam iuccelfio dclac«Antw- 
'tamenvi adicionisiixreditacis bona«qus pa- 
tema primum, deind^ iilionim tiicraat,iplius 

|} nMcrupcopriaA ideo matenMcficicbantur 
CKjDGaoaifTa regula, l.^r procurMorem, fc li- 
«Hdlibl» jf. de ac^utTen. ifnreiit, \ndi vul^ 



aftiidnos rec^tum, bononun originem im» 
mediacam, non iticdiatanHefle accendendam, 

34 ctim de macriiuccedcndoagicurcirca quod 
appoiite ratiocinacurad Km,Keg.Capy.L<ur, 
confult. I p.B. I ■j.lk paffim. 

<jjM>d autcm ica iex noAra eottfuetinliitaria 
fifmaueric» locupletiffimns ceftts e&Ntpod^- 
R»j<JIol1ator,(;iii ad illafcHpfic : i^o« liff/lf/ii- 
guit 4e ltOHit,yndefi mitiier babens plios ex pH' 
mpflMrrnSMals» &feemio fueceffit tliiiiifiii» 
frimi matrmonu, vcl fecundi , fi poflea moritur 
iut^tiitM^ltl vtriuJqiM matrimomf fihi fuecedMtit 
i» vi^letiVt Ue, Efnitio efi, f «/« iiU botm «•* 
pn[!Hr,t dici paternafed materna,f.de acquir.bs- 
redud.PfmUu, & qui* enmes tfii fratresfunt 
■ eemmSi MfmJti ier eUm matri , Atqne hnic 

j6 Napodani maximi intcrpretis dcnniriont 
acquieuere ccccri Commcncacorcs,vci'</4M^ 
Ims, ie aotafJBc imiies,om* rebns indicacis ici 
dcHninim tcrtantur penes AffJi&ut/i, .\ /'//(7- 
lum, quo$ Moif^tui^iaelim cercc rcm cxauii- 
M«tS) kxfBSnm,ttKlt^.f«r.^fMteflion^,'tk 
iHtefiato,qHtfLX9~num. fecMndo tom. ia_, 
additi & eoHfU. 5 o. & pa'ijm ; quibus in locis 
Iwc ipliKndccifiim apod femelMm ieeif. aj. 
. oontendit. 

Moucbar fccundd, quoniam etft mox cita- 
ins FMaaikaMi der.66iS.h8nc eandem(de qna 
nos)quxfttoncm denuo a^itare ad partcs vo- 
lucrit, qaininnuo ia op|M)licam nobis fcnten- 

Ijomn indinflrabadeaqae 4iiios iecimdi i bonis 
frarnim vrcrinorum primi inatrinioni; cxcki- 
derc vUus lic; id quoil plcritq, Kecenttanbtis 
impofuicqui vd nequaquam inutari lineani, 
cum bona a parre ad /ilium , dciiidc d ri- 
lio ad matrcin pcrucniendo alcendunc , 
affirmaruncvel nonnuUas cde adhibendas di- 
ftinftioncs ( vtinam confiftcntes , 5i: difcri- 
minifi allaca ratione iuldtas ) intcr bouiv-* 
paceroa,& baoapgO|iritfUiifts;dcfun(5ti fua« 
dci c conaci funt; atcamcn ncc Franch. aiitbo- 

1 8 ruas , ncc ratio ab«o allata unti eft, vt i ve- 
ni leoceotia n ite40tr drtii 111101 . SiqnideoL^ 

3 9 quoad authortracem actinec& fi vencrabilis 
illa,^V vcuerau ; fcio taincn ccntics i ieauea- 
. t^a« icripiaribus, prxiercim tn hac CoHfu^u-> 

40 ^mMVi inaaTia i Prouenrftio, Meettmto, tk ii- 
luilibas conculcacan),no^ettamque. Scio etia 
fratidnm ipfum, quoties Napoiano tnexpo-' 
-iiendtsCaM/iieMiiini^i obuiam iaftam,tlU,- 

41 cofmmuni nofifomm iudicio, atdcre looim » 
falcclauc fubmittercmflam . Pianc vel ipfius;- 
Fraacbi AUcclc prKciptti , \ t font Amendolt^ 

41 9.4.(fr yifcoute Jt^j. in decj^^ ^.NtpoioHum, 
.&ie £ottis keimnmc j iilioique omoes iii_, 
fuoceinonc mairis iitaobo sqaalci cfli; vo- 

lUQt. 

Qgd verd ad rationcm (!jua FritHcbut,eiur- 
que scquaces mooemin-.iirilicctiquod admiA 
iiooi iiliorum fccw idi m a ni mooij io bonis , 

d« 
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43 de quibus agimus , fcopponat conftirotio I, 
feeinifuc,^jil!id.eti(Xm,Cule jeckndjntpt. quam_j 
116 cllccorrcdaaia ConfnaMditudiamt cum 
JiwHerM m etmm. tiUh» crfjAo// qnsfi. 2 1 . 
atquc alijs in locis. Qup, inquam ,ad rario> 

44 nem libutiaaiuis^ eam adduci, arquc ad rcm 
neqiiaqaani liKere videbatur, (]ui}'pc. omlfTa 
pro nunc tlirjnitatioiie, an abiogata a Cbfue^ 
tndine Ncapoiitanaimpcracoria ian<^ in di- 
Ao $. tifM^ Lfiemimt taerir , & an in pndenti 
vnlgarc axioma, quod corrc6io legum fit vi- 

45 tanda,por$ic habcrc locum^iquidcm cum de 
Cta/iwiiHfiWfor agitiir.vel Lippis,^ Tonrori* 
bus patccEas non ad alitini fnum inrroduci , 

46 quii» ad iuris communis rcguias , vci in ^o- 
tnm abrogandas^ft antiquandat» vd limitan* 
das in partcm . Ci:r eniin C:iues fi iwc com- 
lnuniconccnti,aiiud moribu^ vrurpaiTcntbVtqi 

. in pofterum pi o lege vateret, caaident? 9c per 
mmittm , gcncralii refruli , vt alibi Montanus 
ezplicat. An nouum,prxl'crciminmaccria_> 

47 (iioceflk»nisinoftras Cm^Mtaihm i Roinan^ 
Inrifprudcncite r^lis cxorbicalTc? Ecquis 
credac tancae vdlitatis clli: conftitucioneaL^ 
L/kmhut introdaAam aduerfus nuptiamnL^ 
libertatem, & fauorcm, & in diiniiuitioncm_j 
KcipublicCfCuius intercft pcr frcquentatama- 
trifflonia liberis hominimis re^eri ; vrnmL* 

48 abrogari a lege conrraria mcrcietur, autpof- 
* fet^Cctcrum debilis c& ingenij velic, vt lueric 

confittntio L^Mm wettis, 9c rotundis ver- 
. 4j> bis emcndata , quanoo nunquam itd vcl cir- 
ca nobfliora iuris capiia icruacum a nonris 
CmfngtHdimbHs l^tmiit . Sed de his omiiiiL* 
pro nunc difputatioaesvc diccbamus, aliata^ 
)o ratio in opponntm non motiebat . Siquideni 
diccbam Kgo, cum negari non po^cimpera* 
torias iuffioncs.nim in fxpius cicata/./<r»ii»e, 

• cum in Lbac cdiilalit Sc in NoueUis ( i quibus 
andientios adiundi^ Codici ) odiofas eife • ic 
poenales , vt ipfimet Principes legisiarores 
apcrc^ facencur aduerfus binutx>s Itomacha- 

• tK <feqoitnrnidlamlii ris r ig oi«»nuIlamque 
51 ^oicacis racionempati poflc , vtprfdii%/e- 

ges trahantur ad coiifequcntias , & potrigan- 
tur adalios cafiisvttriezpreflos; Sc cunu» 
de difpolitione maeris,vd in mortis articnlo, 

5 a vel in a^u inter viuos fiida loquantur, in- 
ciuiliter ad legitimam fuccefsioiicm , ea_> 
intefiaca mortua, producuntur.vel extcndun- 
tur . Teneant quxfo cafiis fuos leges,li iwtu* 

5) iniqux,exorbiantcs camen,& noue,carumq; 
«Qpaitas» 9c prohibicio oontincarur intra ca- 
cdloi ttloram vetbomin: Nec fuper ifiiMfmqdi 
fiiadutibut teflandi in quamlibet extraneamL» 
ferj^MMm, vel quie^um alienaudi baUatfuul- 
tgttm, Acquetci,vetimm quidcm ftt matri bi- 
nnbe dc bonis, a maritopcrfiliorumfuccei^ 
lionem ci pcruentis,contrahere,aut tcftari,ni- 

)4ri m v( iofeiiitJjnpttjKorcs //yi rfbii. 



DIVIDVNDO: ' ' 

qutti At n5 edam fi paretrmtter pr^ceptblSi . 

inteftatadcccdat, a benericio iuns communis 
exc]udatur,patentainqueoauuum voco Brau- 
5 5 detur , 9c fucceftbresab inteftato illQS, qtx»s 
arquc dilcxit hiios haud obtineat;hoc cninu» 
forctnon tantum matcr binuba,ledJNasiir«-» 
ipfa, que filios pares facit, & fi a repceitis nn- 
ptijs iufccpto.s, fcd Lcx qitoque, diim finc di- 
jfcriminc , cos ad macris lucccrsiouan vocai* . 
i legidatore pnniri. 

In fumma concludcbam cgo textu in%. il- 
lud etiam^^fKmuuitlk in iimihbus locis cffice- : 
56 re matrem vfufitii*hiartam in bonis,de qni- 
bus agitiir; fcd iJco nc contrahar, nc tcfletur 
iubere^at non ctiam li inceftaa moriacur, co- 
tins luris ordinem , arqoe fnccefsionem fub- • 
ucrtcrc , & cum inuidia, quofdain ex liberis 
adaucccfcquofdam cxcluderc . HocauccnL» 
iu fieri neqne inaadiimn , neqne infotens eft 
apud DD. Siquidcm.vt cofdcm quis in ccrcis 
bonis iut>car ab intcilato fuccdiores , in qui- 
5 7 bns bona ipfa per conaniAim > vcl per cefta- 
menrnni transferrc ncqnibatyreceptu cft; hinc 
qui excra familiam fuodtun dienare probibo* 
tur, poceft eos in eodem fnndo fiMeedbres d> 
58 inccftaro habercin quos alienare illumincer 
viuos, auc in morce per ceftamcntum non po- 
caiftet, liCM» Fatfe f9.%xm» iatntfM t^tti* 
a. vt^: cx di&.o textu fenttuncinnmHfri la" 
cerpertes apud Martam (M/.43. & Fnfmmit 
de fMk^^mamfitiemmidf^m* qtu4i,7i i.dafr> 
qiic perfpicuam rationcin vir grauifsimus Pe- 
re^riHus defideicomtniijis arui^jium,i6. quod 
59com loeoefttb abinceftaior^nlamileg^ 
accipiat, 8e dire6tiona\\,l.obuenire, ff.de verhu 
fyn.t,i^.frofociOti.i, inft.de bared. qualtt. &• 
d^^ft Iexs^)erpnui6era^c& ifte (>pert>- 
Cunnon opus cft.vt ab honiinis prouifionc_> , 
aut a penali conltuutionc a firaudando arcca- 
tanHofnover6,qaiadefiiciiipoceft, vclper ' 
5 9 contr3s!tum,vc1 pcr teftamcntum in rraudcs« 
aut crrorcs labi, opus fuit , vt a lege dirigcre- 
tur , vcl a tcftatotepoenaimpofitacontincre» 
curin obfcquium. Sed iani difcurfus Epifiole 
modii cxcedic:Tu an tc&i raciocinabar diju^ 
dica,& finem iti contraiiec&ilmpoiie.qMd 
vcrcftc vaJeas Vale. 

Iftam graLiifsimi viri in hac rc fencentiam» 
^ficutinoaparuincommcndandametTe, tM^ 
qnam maximi ingcnij fpccimcn pratfercns, 
ac uiris Iblidum fiindamcncum , cuiqucie- 
gend « ooafiare pcieft • iti quoque mco 
voto ccnfui approbarc , ac illis , qnc alias 
cap,^it.ijie fuccef.ab intefiat. d num. i i.d^e^ 
proKima podds cania anendenda , quaau» 
rcmota, comprobari, non vcrcor afTirmarcjt 
acccdit rauo dciumpta c traditis pcr (leoruU- 
lc^.i^.num.j i.fjr 32. qui probat in terminis ^ 
61 vfus nobilinm CapK.Tn. ,>•<>• Nidi^/iuc Confue- 
l]|dedicacur,iiu(; noivmauis cxduiipnc noxu 
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cenferi vterinos fiams exdoibs * CUUl illiiis 

excltjiio iftis noccrc non polsit : crgo forriiis, 
duiu fucceiiic inacer, oumcs pancer dcbviic 
admicd. Qatdad diceitduDi ia ternunis-iuris ^ 
'OOinmums^haberur cx NoHar.qHxfi.forenf.p.i. 
rdblut.^. cx rcfol. J-'raa. Rocca. Cxtcrum an_» 
6* meer veerinus teneacur fuf^cr rcHdis duzcnx 
vtcriiic forori conftirticrc , Ik quoniodo i ex- 
planac D.f/ierony.CaLi in tr4£I.de re/lit. in in- 
$t^rJe)iefatt.qiuift. i o. 

Viderem hic perlibcntcr dc diuifionc hx- 
redicatis morientis Neapolitani«qui lu c:fta' 
4i mento «pereiuncoiifedoiextrancum libt te* 
cit hxrcdem, proximis ram laicis , quani Ec- 
defiafticis przrcritis.vcrum quiapro vcra dc- 
tcrminacione opniniim pocdl dogma infcrri 
i traditis aNobisfupram. j.rf<r/*Mccf/^»/o- 
riat.fme fil.ex teftam.cap. i .««.^ 6.ac cx i;s, qtii* 
tticrip/ic de Luca in traff.de UttJegaJi num. s { . 
itrt,^.de lin.in cotifnet. & fiat. fcripca i pencii^ 
64^1010 V.I.D.Dominico Mircino,ince5crrinii» 
aenunqiiam fuificicnccr laudati Oomini Sci- 
^5 pionis Marcini Regi/ Covniiari; mcriiilfiini, 
przcipui domini mei, filio « me a tati oilero 
lcribcndi excufo; & cancum,quac dc Monaci, 
66 fc Clerici admi^ione ab inccftato ad fucccf- 
iiooem prxdefundi agnati.cognatiucad tbr- 
■MDl ftatutariam , inucniuntur ainid infra^ 
Ckindum Bottiglier.nHm.y.S.9, & io.cen&i 
^7'indicarei dicam tamen quod ex illd habetur, 
Sc i mealiisprarcerminuineft, laiconemp^ 
remotiori a^ionem legitim^ OKtipctere ad- 
Borfas teftamentuin4 dedmdo oraiiiatain-»r 
in qiio extraneum (ibi fecic hxrcdcm ctiam iu 
bbais incra confinia Ciuitacts Neapoliraiu» 
pofitis , ad vindicandam porcionem i11«n_>; 
coninn<!tis i Confuetudine rcferuatam , idque 
ibidemcomprobari, ac i Mont.contr0tier.i i.- 
iiitlt,^jillUiiverf.eft tamen, CapHtM confnet, 
fimeriat«rpar.^ii.j.& fbi.^ i6-a mtrH.6. De^ 
LlKm i» 4MUi6^^0:f^mdhfUm. zf,vbi con* 
ftitTMin c^mt Atftnbffiiillil^ eciam per tnidi'* 
r^i De Marin.refol.tom.t.CiXt. 191. nnm.j. & 
tt.^Mleg.i aS.Mttm.i 9.ac pcncs cuin Dc Pon, 
iUeg.ii.^. per tot. qmcquid Usm D9 Mdrini 
<S artcntaucri: in contrariuin eod.tom.2. refolMt. 
cap.^6-i iuim.%.vfyi tdto.tc confcrunt eciam 
thuma i Mtitf^.M.^pr*fiimpt. infni, 
Molfff.par.i.de hon.(^u.t!l.iQ. num.zo. &alios 
iaxtA ezpiicacionem cit.D91n.M4rt, peoea 
Mi Ar lnca ; fit ettim locns cMeris coDtmi- *^ 
i9 (Sis in hoc , & quod Clcrico H foIii5 coniun- 
Aus ItiMrefiiKtpnriiiberetur iuxta citJec^&jt 
^ FiMl^Mikiteieriint MtOiMi. Mttt^ 

T J.n.i.& Hodier.in addh.ad dc(if.io.Surd.nM, 
rraditaperA/0//r/p«r.i.<f« perfon.qucJi4 
j.Caput.in prxlmduld c6t^m».Niap.i.^.de per-: 
fon.cxKns non potcft agnatis.cocnatifiic dc- 
negari; diicritRai (tquidcm probatiir, natn^ 
Mifc«Ane ws^tf j » tlcricwfifri<t4iiiWiwrii 



70 fionfueoHlvBaria porrione bononim > atw v 

confuetudinanauifpodcio la lonjnet. & ftte- 
fiator pro laicis fuiipcr uifikit.iuo Clcrio* 
vcro non itcni,^iascomniuncatteiidatar» 
De Francl}.dec..yi i.n.i. Bellot.d fjutf.cUrical. 
far.i.i.^Je exempt.CieaciflM.fecul. ««w.44. 
tOKtraMarMtriiSUe iurtflu. par..^ rc-itranu 
C41/.5. mov pro gencrali a: tiaiio, quando £c- 

71 ck/iafiica: pcrlbiix ihttitis laicoi um dcfuc- 
cc:fionc lii/ponentibus fubijciantur adtuc\ & 
paTiuc^'idcndi /unt, Tbefaur. lib.z. qusfi.fo' 
re>if.i.Surd.deciJ.io. ^ ali; pcnt-s Doffiffimunt 
SMi^ierJefHcceff. ab intefl. cap. i . theoremat, 
1 1. vbi optimc cxaminaii-, articuUim, an fcc- 

7 3 mina in tcrminis ftatuii.cam exciudcr.cis pcr 
cxiftentiam mafculorum»cqtteper tratrcnu» 
excludattir a fncccffione prxmortui fracris 
laici , & clerici, cx niiiltis coucuiditpro aiiir- 
niatiuit_*. ^ 
Infupcr De Marin. fcntciiriam, ab cnidito 
quond. Aduocaco Landulplio dc A.iumo re- 
cepcam *Ucg,ioiJtm.%. r^oL eiHfd, dt MMrin, 
adeo i redio iuris cramir: aberrare iiartc ex 
allcgacis pcr opcimum oliin ciufatuni pacio- 
num, nunc Regiuni Contiliariunt rcmper Ia:i> 

7^ dondum D.VincentiHm Raetaau in canfa pro 
£xceIictilI]mo,ac olim maximo miiicti Im|)e- 
racore D. Aloylio Poderico Nobtlicacis Nca- 
politanx ff^endore, & dccore, fc Illiiflri M6- 
m Falcionts Marchione concra hxrcdesqu. 
Odaui/ Brancaci; quond. lo: Baptiftcailiio 
t<6tf9* vt (t ali^uis noftram optaioneni pro 
adlnilfiont Ctenct infimal cum Laico ad por- 

74 cioncm confuctadinariam accipcre renueriCt 
iMcum ciiiakai admictenduin» aonaatem ve^ 
t(ieiWeS'i6'^flato > debeat vcl inuicus «ffiri 
marc, hic cnim ex difpolitione c/>.co»yMrr.«r fi 

7 5 t.ft4tot inferri probat,vt ftisno noii rumpea' 
itttftli&eilHEHam dirpolitio»em,alins feqa6s- 
in g;adu aJmuMtur ad rcxt. l.i. %.pro.xiinus , 
^b\gf€f^i,x/nd.coguJ.cHiH ita jj. $./« ftdeicon^- 
«np^vW Ber.CHmt^,<!r alu, ff.de leg.i. l/itii 
beratui ii.^.filibffr;i\,if. le bon.ltberc. Peregr. 
de fideicommjtrt. 1 1 .n. 2. i- nfjr.de fubfUtt fiU^ 
480.481.6'' 48 ^c^ <7«-c/?.T56.w«w.j.<>* J58^ 
probariq, vcrl)ii coiiilictuijinarijs,^etf^i(4 4«« 
tem medittas peruemat ad proximiores agnetot, 

cogMttVf , pfoAt in capitutit de fuccefjiomhiis . 
nli-inttftHtodiflHmefl , iuxta cxplicationcaL-» 
X^Mfinmifiiet/tfuistvel fi ju h num.t6i.Sc. 
f g |nW li fW liih«.i />• Af<f?«.impugiiati} cani-* 

76 cxiflcntia proximi agn.ui,non valentis fuccc- 
derc , non dicaturcxtertstmpediincnco cflc, 
n «t Li.^.fedfifiktfiii » SX.Tetud, ob- 
feruauit T ira^ueLdeiiir,prime^.qujtfl.'^^.n.} o. 
ctii impugnarc teflamentuni attenccnt Bw, in 
^iHM^ b*bebat,H.Ti.ff.dc bon.poffefxoi»Mtm 
buT.BdUJn Ifi quis fiiium in fin.Cinojf.teftam. 
jtlex.Dec.& altj in iMlam, C.de colUt.Soc.tif. 
1 ^o,v^iM^fMeonfHet.p*r.^. de fnccefak 
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iaU^jp^^. Kn.27. FtdUtCoflan.in allcg.i^ 

xafuj vokutii. iinpoteuti*. & non cxillcndr 
«quiparaiuur ad texU.i.i.vfus,j}'Je procur» l. 
Cdlus,^.cr qutdfi,j}'Je lib.& pojtb. L cumfn- 
fotus.Cde hxiedJiijUt.Bar.cr alif ivtljnMj. 

i^^ffJe vMi^.& pKpU.SaiycJn l.^».C.de in- 
ftU.& iubflit. Fiifar. dc fiibftit.q,iO,& J4.qui- 
bus cunuilarur ux.l4i is,qui aimittitKr j i.vbi 
BarJ.paterjtUum 14.& repudidtttis, ff.de 
inoff.teiimd.l.S4ietnancifatiu, vbi Bxr.'jr %.ft 
iiHis filium,C.de inoffjeJhm.B*rJH l.fi quis po- 
jlhumos,i.ft fiUimffJe Ub.& poflh. BaUn L<jui 
fc pstriuC.vndt libcrit& mots iu tit.C.de.^ 
juuejf.ediao, ad parcesomnb fondamenea 
fintenciz /J« Maria. ^ dc Aquino diluiuicur, 

77 quia & noilrx fupcrius craditx fcntcntix 
obijciuir text.ifi fojt mortemtiMberi,ffJe c«i- 
trauk. cai camen Krponckmr per tit. Dmhi, 
liart,vhfup. 

Ccteni de hac rc ingenios^ ab lih fcripea 
non vcrcor rcciccrc,cum,vcl in ciufJem rcljio- 
fo habcri poflinc, velpercipi ex allegacisper 
eundcm ZJowim J<<it.qni fingiilis argumenri» 
fatistacit , ac ecia ex rcfcriptii jkt lu.Dc Lhc. 
ad francb. decif.667. aum.%^ vbi uoiuiulla iu 

7 S compend tum adduxtc ; dicam cantdm , argo» 
mcnto a Couftl.RaetaHo cx rcgula accc^o- 
nibusffJe diucrf.& tempor.puifcript.vbi DD. 
LCLtudius FebXy vbi Cmiac.ffJe pi%nor.& cap. 
Martini de conccf. pr.<.hcn. in 6. ilef.impro , ad 
fuam comprobaiidam fcnccntiani fa6o * vc iu 
allegatis pcr ipfom videreeft ,adhucimo 
quando.]uc hadc f.iti^^faAim, in illa r.imcn_. 
fftCMt iJfis coufe.{ueas,autben. de aquaiJot, in 
{au(a pro Venerabili Monafterio S. Mar ic de 
vicat^ Ciclicrma bianco , vr zCt vidcrc apud 
Cmi^Si)yban.inobJeruuid refolu(.isf6. a mo 
alti^ reha. etudem ideo eoitfiila» qoando 
pportuerit. 

. Dubitaui aliquando* quidiuriselTecpro 
' cefllonario hcredicaeis ince^*vel porrionii» 

confuetudinario iurc cotifliturum m diuifio- 
oebonorum cuiu andquorum, ciun cciampcr 
defimaom comparatonim, eriam adintdle- 

£tum eor um ,q II ar tr ipl ici capite, 1 g.ncmpc, 1 7. 
i^controuerfjur.EpifcJfJUQ. cxplicantur 

80 de itnmieatiOnedeuolutx, acdeuoliaend» 
hxrcditatis, v!n prxfcrrim cap. i5. plura ad 
praxim vcilia dc adicioneiigredicacis aduer- 
tuiitar, Kc alia perincnnd^, uam videbator af- 
firmandum, non idcm ius compctcre pro bo- 
ois andquis ceifionario, in quo fanguinis iu- 
ra e& non poflunt,nec in cundem dici tran- 
shta, iti vt inccdcnte cflTcnoudubicarur; vi- 

81 liccur euim lus ftatucariuni canquain ccdca- 
tis perfiMit adh^ens ad aliosnonpoflepcr 
cemonem cransferri cx ijs, quc habencur rtf/r. 
tOMum.1 ).<jr %idtb.iMtm.ij.variar.refolut. 
Cm^Jt Mt^UiXttumam ce nr«miii«t»idcin 



8^ prorfus,t]uod cedenci compecir, ad ceffionft* 
riumfpcttarcidigoofcicuruum c(l iuriicradi- 
rio in Lfi a$erinitn'.Mhi DD.jj.dc rei vendiau,» 

8j celQon^riuni propccrceiiioncm omnia ccdc- 
.ris iura confequi , quin <.\: eiufdempccfonain 
induere,/.y? donats ^6.§.i.}fJedomttJntervir» 
cr vxor.i'urd.decif.foSJi.i. & inliar ccdencis 
labeti,SerojonJiLtS7Mim.zg.£ar3^Jeeif.yo» 

84IMM.38., nam qui cedic quafi d itire ceflb di- 
fccdic, aliuui m fui locuni fubilicuic , BaltL 
itt Ltx Ugato,mm. i .Cde le^. Menocb. de retiiu 
remeiLiMm. a 5 S.& aUf, quos aflerc cit, Dc^ 
M efa eao.'i p. sirni.) . lomufque eo cafu , quo 

8; cefsio uib illis verbis, ponendo , & fultftitueit- 
io eum in locum fuum,iiAi ftiic, vc idem Dt^ 
Mcfs dcinoiiftrat »um. 6. vbi illudprobac 
cum CMtet. de obligat.%.par.qiu^ 1 4. d num.^ • 
CartbarJee.SfJi.i.ThefJec.toiJi.j. debtco- 
rcm ncpc no libcrarifolucdo credirori prin- 

86 cipali poft ce(fione,ecfi nuUu ex tribus reqoi- 
firis,de qutbus in Li,cJen9iiat. Intemenerit» 

Pcrtinct quoquc ad hunc ciculum qu^ftio, 
vcrum vir cxtenis * i muliete fua ttem excera 

87 ta coco h^redicatis' aHe infttcucus, valeat iure 
opiimo hcrcditaria bona in Ncapolitano 
aao fiftcntia in pcrnicicm coniundorum mu- 
Iferis fimifiter e ne r ormn leciiiere ?'dependec 

S8 cnim ex decermiiuciunc alterius quc/tioiiis , 
an, fc quandoexceri a«^e,^ paifiud itacuca- 
ri; legis oenfbne fubliot ad finem vtdendi de 
lcgitimaJbonomm intcr cofdem diaifionc fi- 
cieoda i ac quoniam incec Noftraces fcnccacia 
affirauuittum , pro bonis intra confinia ins i 
Confuetuitne ftacucum induliafcc iiucr Ci- 
i)e&,& £xteiosa<tendendum,eltbrmifsima_j« 
prodt ad explicarionem Cmfnet.^fi^nisj vel/i' 
qiu,tir. I .dc Jucceff.ab intrfl.cAp.s.nim.-^ 5 .dice- 
bamus, coucordancque crauiu in decif. 14. is 
frine.& iecif.^^6. De FrMthjtmmr.i. Sc per 
Molfefad Confuct. .Ywp. p.n.2.tit. depcrfon. 
qnxji. I .per tot.Sc. prccipue nu.^& 9. ac eciam 
per Xe^%.MarciJifpHt.^^Miiitj6Mtii&uiitatt*. 

89 fpondcndum cifc vidccur , dilpofitioncm_t 
ilbus mulicrisxeftanicmariam ad fui yiri ia- 
ttorem ta j itd aa pco bonis extra ceamia locfi 
vindicarc.cu pro illis.quc intra dcftriL^tu funt, 
copiuBf^ ex ca parce, , a qua obuenerc , con- 
fnaniimiriim ins a(siftac>ac per confeqnena 
illi non compctcrc iftorum rerentioncm : fiuc 
id ca deraciooe dicacur eueniicquia ConfuC' 

polMfe noAa principaliter re{pictcborta,ac per 
confcqucns ctiam exteri rationc bonorum li-. 
gancur , iuxu i74r*diftindioncm in L cunSot. 
popuhs, ttu.i j. CJeSmnt.T rin.& FiiJCaHfU, 
cuius mcminic Rodoer.confil.z.num. ^j.qiiam 
cciam fcquuiicur CxuaL pra^t. qusji. commm. 
eontra commnn.^n^.7t^n princA\^qui6^^4' 
relati; liuc illa, quia qui in viio fenticiocom* 

fi jnoduiu , cciam coinniodum indc emanans 
4e^ ftflriic • ^ /encicnces in^mo^unLA 

tx»- 
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«iteri pro bottbiQtn omfiBia in pnAripca^ 

i Confuttudine difponendi forma Iiberam_* 
quodaauncKid ceftiadi ^Kulcacem reltring^o 
MiOonMnodDin {Mocifileni ckbcoc fincire txL» 
eo , vt nec in corum pra:iudiciuin pro volun- 
cacis arbicrio difponacur per vlcimos viuencis 
»!tas,C^ftrenf^oHf.^ zj$,tJik*»jtkx,€onf.^^ 
ftrtot. 

Quoniain verd in contrarium efle videucur 
9 2 fcripca i iU»R9iMrJ nm.^ 6.per^ Mtr^M, 

conf.i,vol.iM.io.ctmfeqq. quz in rcljx>nro 
cuioTdim nuximi nominis iuriicoaruici Jegi» 
iddrcd» quat pertundori^ ihb trno ecfi ina«no 
Dot^oris nomine tradidimus aliis, hic diicu- 
tcrc ^lacec» nam fuiiiis>quod ccrcum cAtde re^ 
tinen debe^n cndennisi oonueni& 

Dicunr iriq;ilh, c.xteros Ncapoliratir Con- 

91 fuetudms nuliaceuus iubijci diipoiictoui , vci 
pro bonis incni eoofiaia«cttai ftatutinmqnod 

P4 dicimr ad Ciues dirigl.non valcat ad cxtcros 
exccdifVuleacis iuribus tt:X»xxi* Bottigli.de fuc- 

eod.relaijctCt dc tcftamcntari;s difpoirio.iilnis 
psloquacur.ft camea foUcratiit4cibus,rcc|uiiicu i 
inre in ceftaniraetstnon abrogec (iflo coim cai- 
fu peculiaris lex municipium exrcros quoque 
in codem loco ceflamentum facientcs iuuAt) 
ad texJn Lnmnmis, verf.Si neque tx Confitmt- 
iine,Q.de leg.-i.& in l.z.C.qucadm.te[Um. aper. 
in verf.T eltumentt tubkUs, 2c dlita pcr £ur. i» 
€it.Ukn{Ios pof$Uos,n,^i,verf.At/latuta, Cie 
fumm,Trin.& fid.Catbol.Oldrad. conf.i.y6.Jia- 
iardjid Ciarjn ijtefiamentum,quxfl.^ 6.n. i S.^^ 
t9.SurdAt€^^%9jit,Marcim. 5e alios.Qa^re 
pro bonis exteros non ligariftatuto iliiiis !o- 
^6 ci , in quo botu ipfa func polica , lcripierc_> 
Crtt.in l.omnes popuU, ».244.1« f*jfd9ii^.& 
inr. Said. conf.^o.lib. i . Maccrat.var.refolMb. 
tJrtfoL6o,eonfiS. Thcfaur. quafl/orenf. lib.%, 
Uft^jmMtJCi*rlin.eontrou.fo renfJib. 2. e. 20 5. 
Ifcl7»alt/q;mulci poft cit.Rodoer.n. j g.qui 9. 
Jint, de Alex, in Confuet. Siquis, vei Jiqna ta^ 
Mpofijneipitntcf^iiU dnbiuui^fn titjie futttfi 
nb intefi. Ant, Capyc. in proeem. Confuet. %.ptr 
HUod,ih apofi. ineipiente,Ad qtttftionem, idem_* 
97 in cemiinis nofiriyitfMtt Neapoltranj affinaip 
tes,allcgac,^ cumulac AUx.conf.^^n,t^.verf, 
Ncc prtdi3istVol,%.Iafinum^Qjt.i,vtrf.Ci^ 
finno,n,i,CmMBf.9^jumy,em»fiq,Sc alio« 

?uaii ftacoences de excerts noncogicauerinr« 
I. C.de fnmm,Trin, & pd.CAtboLi.fciendumt 
ii^it.de b4tred.qnaL& differ,ttf^demus dt^ 
diuor.Marcian.cit.cof. i .fub m.ioj. vtrf.Ex quo^ 
p8 & Confuetudincs Neapolitanx bona indicenCi 
fed Ciues canntm obligcn^adtfadica per eit, 
TheftKrJe FrancbJecif^ ii. iut.iyinfin, verf. 
Ttmen pro nniu, Epif. A ffiiS. contronerf. inrx, 
3 iJi.i9.& %oJ^rfilLli Af(liS.decif.zi6. RM.8* 
Saldjn l-fi quis,n.i^,it inrifdiSl.omn.iudic.tit' 
fgnjB LfifamiUAjni^MiMtxjtonf.^ IM.14, 



acdiecifii apud Pcrrjr. decif.^6. & Surd. dccif. 
19JJ1.6. 

99 Accedic; Confuetudines Ciuium pa^a dicu- 
tur, ergo non excerorum, /. fi vnus, %Mtt om- 
nia,ff.de pafl. forcuis, quia ftatuerc eftturifdi- 
^onis achis. cap,pnM eot^itnt, ifin.ff.eod,& L 
§ii/:JeiurifiHa.omHJu^ejqia\ ad extcros non 
procciuiitur, cap.z. iti ftn.de confiit.in 6. Caren, 

100 refoLi 1 6.«.$.Qi!|ire vidccur neceffario affir- 
mandum cfle > non alios > quam Ciucs noftris 
Confuetudinibus ligari probonis incraconfi- 
nta agri Neapolicaaioc cxceros, tainquam de 
aliena dicione illis noo fabi/d , inftar Clcrico- 

101 rum, quos cxcmpcos dccnfuraconfuecudi- 
aaria, vcii^cdeliafticaciurtfdiLitioni fubditos» 
dixerunt Molf^,ftr,%jqiu^,j. titJtft^ «». 

3^Capyc.decif.9^,Jit£r4mb,ittif^t,miiii, 

decif.667, 

Ec hinc perdpi argumencnm non modd 

102 pro co, quod traditum clh fc J pro co , vc 
affirmari ncqueac s Coafuetudines noftras ad 
bona dirigi,non ad perfonam, vid^cnamq; 
Kiicorum Icgibus parcndum,ctiamabEccIcf!.:- 
fticis,quocics ad booa dirtgtuur,vcdocenc ctti 
Thftagi , & CtmmK^ , (MtNic ex Ci^troptijto, 
lJrafl.i.di/p.i.par.^^.6.nu.6.Meroll.de ieg.to. 
%,difp.^ap.iM.6ii. Couar.reg,pojfeffor 2,par, 
M.S.tbrtius.qttia bona veniant in coofequen- 
tiam perfonx^oonanccm c c onrra GeorJtttU 
inter trj.Fi.tom.i.qu£fl.^ile fiatutis,n.^S. 

£x quibus lic habins, alicnigcnas , necpTO 
lo^ boiiis iiura contiuia noltri-, Confuetudini- 
bus alligatos ctic , fcqutciu intercnduni, ac in_> 
fpecie propoficaj^oiiomm. etiam incra conH- 
nia fiftcntium competcre viro, ab vxore infti- 
cuto, tecencioncm,vel rcnucncibus agnacis,co- 
gnadfue eiuldem. 

At nos in plurcs pacces rem, dc qua hic, di- 
uidendam cile pueamns; quarc primddici- 

104 mus, propontioaem i nobis cradicam n.i j. 
cap.$.tit.i. dcbonorum qualirare attcndcnda 
inccr alicnigcnas, \ Ciues , vt qutltbet proxi» 
mns ex ea parce, a qua obnenenuic bona , ad- 
nittacur ad exclulionein proptnquioris, qua 
cx alio laterc coniuiigitur , non obteoebrari 

105 per fupcrius cradica;uim tn «qualitate inter 
fticcedentes accendenda (vc ex Anir jn eapjism 
mraks in fin, fi itfeui. iefunS, miiit, futr. cou- 
muttJ& AltxxSf^vtL^. &ttmf,i 1 t.x/oLt, 
aliifq; habecur) przcipu^ aduerticur,quod pcr 
tniquuni eiicc adinitterc Neapolicanos ad fuc* 
oeflioaem radone bonorum , exteros ve- 
ro , etifl proximos ab ea parce , i qua obucne- 
runc bona , penicus exdudere , acque id non^ 
modd incer difpari gradu coniun:.^s,verttm-» 
& iUos,qui in eodc funt pofitt procedcre, non 
dubtcaciv per ea,quc alias dicebamns > 9e ha- 
bencur apud Molfef.vbi fup.Hu.9.0a8»ttfpik 
r0<^elacos,ac De Franch,decif.^^, 

Sccuadd ,alieoigenas Nearolidomidliuia 
1.1 ha- 
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ic^ habcoctfs , Confnttuihmm dUpofictoneliga» 

ri affirnunHis, quiljbct enim rubijcirur ftaruro 
Joci, in (jito inhabitac , N apod. in Conjuct, fu- 
piUuSftifJt inme^r.reflit.mimr,w^Jf4^iU^ - 
toribus(ybi cjiiod trauiiliiv.i;i/'5;»J5iM7»Mp.J. 
4 «. i . conlirinatur ) /if jiUl. in ^fynis 
it burgenf. zjcoLverf.Et feiat , & SaUi tn0J$ 
U^ilt. i ^difpHt. I g.feff. 1 dijpkt. 1 4. fc^.^.i 

Molfef. vbijuf, reLu. ilU(};clcbec iilco lcmpcr 
107 parcrc pro bonis iiitra confinia. quod co ca- 
fu proccclcrc affirmaiiir Bottii^licr, de fu(ieff.ab 
' xog ittteji,c.i. dc txtlitj.pnrag. & mfdtliat.tbeo" 
Tem,i ; Ji.t. quo dopudliimt animo permsnC- 
di contrahitiir, ad tex. in l. nihtl 1 i.ff.df capt, 
& p^Um, rcMerf.l.cius qui zyJ.do}/ualium, & 
l.fMJ^Jid iWMBfrxicando Me»9ebMb.6.prafitmp, 
4i,c5" dearbitr.iudic.c.-tf.S6. S,incbex de matri, 
Ub.l.difp,il • Gratian. tom. 1 . dif(ept/oreiif.cap, 
iiij&tem.^Mp.s69^Hti.6.ldcdqac habitans 
Ncapoli pro maiori parte anni, ct(i ibidcm_» 
pcrpctuo habitandi animum uon habcat,vt c^> 
teriNeapolitani. tnhk>necadaUam Curiam 
trahirur , Thor. in compcnd. par.\. zicr. /fabi^ 
tMs,G'rMHmMetif.Sy.Carauitjn rit.^oLnu.iS, 
i^fe^,lHttfe4teU.inpraxi S.C. lib.t, par,%^ief,. 
eempetens,n.-j6.Ricc.coUen, decif.-;?'. ik confir- 
matur £erta%. placito in traH. cUufular. clauj'. 

109 3^le/:i.iiM.i 3. £( fi habilitandi animum ad 
cotrahendum domicilium tuncporiffimum-» 
arguatur , dum per dcccnniunj in alicjuo loco 
aliquis moratur, /. 1 .C.de incol.lib. i oj.i. CJe 
feruit.& aqua,TufchMb,z.Utt.D.couclHf. 591. 
Otcr.de pafc.cap.^.1 J,Narbo.in 2. Ub, 
4. « 0 K . , etompi.n.6^./l maya ii^l.Ciues,n,io^jC, 
dc incol, Ub. 10. £t quotuplicircr dicatur outs 

1 10 NMpoUtanus? aft'ercZ.«f. Matth. ApicelLde 
tll ddee.qnin<}Hemutit. i .nu. 1 70. videafq;pr<|jr.i. 

(jr tot.tit.de immimJleapet, 9t tsidiuiiid, per 
(tmmtmatores, 

Tertid ( vtproixintam qacftionem prind- 
palem rcfoluamus ) mulieres alienigenas, cum 

11} taiuum pro bonis cxtra ooniinta,qu« cenfu- 
tx Confuetudinum rubmifcrc , dicancur earun- 
dcm dirpofitioniiiibcdeivc tit.6xap,iJ mi,j^ 
&eap.^ .». 2 i .tradidtinus,pro cfteris huiufino* 
di bonis non Ugari d Cenfuetudine , affirma» 
mus , ide^i co cafu, quo bononjm difpoiitio 

X I j non dicicur i. Cettfnetn^ne impediea * oam» 
pccere viro inftituro rercntioncm^idqjprobo- 
nis Ncapolicanx muUeris , qux eatra aamm^ 
iUncft tamm non fime dotalla * attenacmiwii 

clTc.Uquct ex co,quia oninia bona cxtra coiirt- 
nia funt Ubcra»pnncr dotalia,quz cx rationt- 
114 bns,de quibns Dt Fnmd>.decif.^7 iMt,^, 4^ 
J 1 5 feq.Molfef.conf, 5 Nos vbifup. Ahh, tmf^ 
i i,voLi.GaitJe cred,ctp,±aitaft i. mt, 
t^^oMefUn,tap, 9a.entirr.t.M»vnaclotali 
qualirarc fubijciuntur Confnetudinibus Nca- 
policanis.vc eciam cx Baraptut. habecur/nCo* 
fHct.pqHa marimjVf r. Grmidt eafo» & vttj^l- 
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<crr«« . Capye. LatrM»fHU.9i.nKm,^m,i, &' 

116 Geor.aUeg,2^.n.io. & 1 1. Circrum HartoU 
dilltndioocm. de ^ua laptA,cii.BettigUer, op- 
tijnd<deleDdit,dtpiicansfiniilicer,qaando pcr- 
fonalis, & quando rcalis CtnfHetud» dijudica- 
ridebcac, 6c ex quibufnam arcumftanrijs , & 
vetbis>mnliDfi{»atidemprobandum allcgans 
yfttf/jor«,quibus adhirent Surd.conf.^i.nu.S, 
&feq.vol.i,^ cottJ.i^fjsM,i^.voUi. CaputJn 
Cmfiietfi mmiMtr in fraSmd, 1.5.11.5. UeMmt, 
eorttrou.forenfxap.i.dn.^^.cum feqtj. Rouit.cof, 
6S.per totJom.^. & faciunc cradita jpcr Cioffiim 
ttnf.i 7 ^.n,6.Minadjcmif.%M.t, Tbefattr, 
qu.tfl.forenf.qu^.^.^& feq.CamiU.Saler.in^ ■ 
proatm.ConfuetM.j ; 5 Jn ap^Jncip. quid in no„ 
mlnAiu Mi»rHm, CapycLatr. coHfitU. 1 5 5. n. 
11. tom. z. cx qiiibus duobus Authoribits no- 
uiffiino loco rclatis, adhuc illud njfcrtur, uoa 
comprzhcndi forcnles probonisincraeonfi- 

117 nia fub difpolirionc ftatuti , quod dirigitur 
ad pcrfonas.Idc6q;pr4g. i Je fen. ConfJiaced, 

iiSnonattendidifpc^tionem tniillofimilias, 
vd Ncapolitano contrahente cum excero cx- 
tra Kegnum,iuxc^ ^if. De Francb.j 1. & fen- ' 
tendam Rmdt,p^Mii.prt^. H.9.PafcalJe patr, 
forc!i.par,i.eap.6M.-i.},MciriUa.decif 72, »«,7, 
Cancer.par.t.variar.cap.i.nu.ij. Abru^Ja $, 
nunc adm9nendi,n.%o. fux lefl, prafficak nec 1»- 

IipliofamiUas forenfi faiflam faculrarem tefta- 
di dc quibufcumqi bonis , velintracon/inirLj 

. politis pcr Con/ifer«ifr'iim noAram dici; m\ti 
ptacicum Gomex. in L^4aHr.n.2. optimc affir- 
inauit cit.BottixUer. n.6. & j.fubdens^n. 10. ad 
confirmacionem cum Geor. allegat, 27. cJr 28, 
Marta cap.lxontroHerJforenf. n. 29. /iliofaini- 

1 30 lias NeapoUcano cenferi prohibitinn con- ' 
tra formam noftri confiiccudinanjitiris tefta- 
ri, ecfi cxcra Ciuicacis ambicuni difponat : (t- 
cuti enim bona cxcerorum incra continia po» 
fita fubiaccnt cenfura; ConfuetHdinis, qux iit»* 
bonis difpofuictca perfonz , fi dixeric de pcr- 

1 3 1 ionis,cademquc de racione cxteram fiUanLi» 
iamilias viro Neapolitano nupeui tradicaniiiJb' 
non dici a pacriapoceftace folutam vigoro 
noftri iuris mtinidpalis^aiTeucrantiDr Francb, 
decif.<;^ 6. M olftfjn tteflr.ConfHetMd,»it, 4e hui^ ■ 
pdr.j.fM4//.24 n.iS.Galeot.controit.^. »«44.^0. 
i.Capye.Latr,cit.confult. 1 5 5 ,n.^i^om.%. & alij 
prout & Nos diccbaniu s n:. 5 .cap.vttie, «.S. 

' Iftis in decIaracis.noainal££iamnpanfi 
nottOttHa hic afleram wA cSlirmackmem eorO^ 
quJf/Mp.c/t.r4/>,i.B.?4.c^ f4/j.5.».2j. tit.6. di- 

, cebamus dc prohibitionc alienandi, mulicri- 
bas faAa dotinm propcer antiquam bonorutn 

1 2 1 i-|ualitatem in ijldem confidcratam ; huiuf* 
modi enim propoficio haud comprobad pof^ 
feveritate.ft nuionevidetar, cnmnonndO 

iij credant cx dorali rantiim qualitatc dcpcn- * 
dere prohibicionem dif|K)nendi confuccudi* 
mriasii idedq; candon fcmpcr viger^nami. 
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i 44 M6lfef.conf. i i.n.sy.propriiim patrimoflittm 
tnnlierii dicuur dos * ju ^uo qualieu aatiqua 
noii poteft confiderari , 8c adcd vcmm efK^, 
vt no eadcm ftatutaria diQ>o(itio pro dorc, ac 

X»5probonisandquis dicaturc6ihtuu;hinc la- 
ab. And,it Bottisfup. ConfMet.fiqua mMlierJn 
dpofl.imip. addc qiiod d:c, qiicm alic|uando k- . 

s »6 quucus Kiic Moltefaoa iti doces > vt boiia^ 
antjqoa inter iilios» ex plnribos nuptijs ilirce- 
ptos» diuidi debcrc , ac ida pro filiorain ii,:- 
mero in capia » iliu «ir6 bi^dt^ inter hlios 
primi, SrKcandiniaerinioni/,afflrniauic. 

l»7 Superior iraqiic noflra fencciuianaximls 
ItofforiMBauchoranieatiscommunicura lum-» 
«I CtmM, Satern. pladto defenditnr in Cm- 
fiM^ua tnoricnsje mulier.habeti.fi I. qn^Ldifp. 

'ZtShtMtfi. iniip. ex hac Confnet. tn pm.vbi cx- 
picise iudKtur, prohibidonem difpon^i vl- 
tradccimam dotiom,mulicribus raLtaiti, dum 
adiiiut lilij,noointeIIigi pro docibus iuis>noa 
pfoaenicnribus ab agnari:» cognatirue, cnno 

jspiflx pofHucad libicum alieiiari,faliiafili;sle- 
eitinia» led cantum dc^antiquis.quod Bar- 
jSk^mMii^bmKakMdJn apeji.incip.in tex. 

iailliSTeriliat dotcs, 6" alia proucucrunC 

4(v«^«& doris verbum, ctiam in Confuct. 
fkpm mantm * cxpredum i B^tigtitr. in troB» 
dc fiicccjf.ab intefl.c. i .dc cxcluf.parag.& mafcMl. 
tbeorem.^. n.iiAicitox dcmotiAratiue poficum 

j 3 o ad ngniHcanda qusUbet mulieris bona > 9c 
patrimonium vniiicrfum: carrcruro De Bottis, 
illationem enamiitfo^e/^,:uUam redar^tali- 

1 3 X bi,relat«qoe «b teMtciBoaes rcoencioribDS 
noflri S.R.C.dcclarationibus, 6c fcntcntijs c6- 
^cradicunc > ac quicquid concra obijcerctur, 
«pertillimis DoAomm coaera <entientinnu« 
■ rationibus dilin'cur , vtoftendimus ilt. 6. cap. 
nHm.6. quibus, jilattccdacgqieralitatis 

13 s fernionis ConfneukUnUfi^^m bm qa* nil 
diilinguit inter dotes , ac bona aliqna , decer- 
nens maternarum bonorum diuiiionem intcr 
flios piumim nupciatiim in ccpita* Z>e Frieh, 
decif ^ 66.Molfcf.par. ; .quxfl. 1 2 .m«. 1 4. & feqq. 
ac par. 4. qugfi, 1 7. ««m.3 s.rom. i .fane iion di- 

x|j Atnguente legc, nobis diftingnere noa Uce^ . 
l.de prttiOtfflde publ.in rcm aff. 
Hic videnduAi efletde diuilionc bonorum 

ij^maiernonim, &pacenionniitnterfiliosdi- 
uerfifcxus, diucrfarumHC nnptianim facien- 
<ia> quoiiiam vero id cx alias traditisdoruc- 
'ieffione Dcrcendentium,& Collaceraliam de» 
pcndecea fcripfide fufficiat; vidcas ramcn cit. 
£ottM$erjaai cum multa cit.cap. 1 . per tot. in-> 
plnmtmMycNMr.de exclufione, fin^admifr 
lionc mulicrumAV paragio afftrat,& explaner, 

li 5 qu' uuxime conduaint, non pamm io hoc 
iuuabtt,prout eaf. a. nonnulias qtizfiionetOD- 
leberrimas de muliemm rcnuciacionibusper- 
tra<5tans; verum pro hac re , dc qua hic cum_> 



1^6 dicam ,mulierum exdofionem in concnrfU 
mafculoruni fLiruram d coriliicnidiiiario no^ 
ilro iure, i'^; ivcgai , vel ab liKcluto iocum iiar 
ber^vd ctiam extcftamentDfuper bonis anei- 

137 quis; cum cx nouitcr paratis , poliit etuun_> 
virilcm,& vltia,li nulculorum lcgitima noii^ 
minuatur,paterfxzminis n adcrc, nil vtroquo 
iurcrepugnantcvtdocenc Andr. in Conflit. in 
aliqnibMS, vcr..^i»tMm decimum , Aftiia.ibid, 
num. 1 5 .Lofrcd.conf.%6Ji. zg.CapMtJn Confuet, ' 
fi moriatnr,par.i.i.ioMim.i6.eMm feq.De I'ot. 
eoMf.6^Jin.i j. MinadJn cit. ConfiitutJn aliqui- 
bi:s z.notabjinm.4fj.6o.& 66. verf.Pratereo-^ 
JLeg,Tapp.ittfcoUd eand. Confiitut. lib.6. verf. 
SextMS cafus, Reg.Ronit.deuf.^p. ttum. i a. & de 
fimili Aatuco fcripferunt riraqnelL W Lfiv»- 
Mamt ver, Snfieferit Ubemst Hnm,i tj. dr/^ 
LMdmtteJeaf^j^iMim,^,R9ta Kem, deeif.^^ 
mmt.i.par.^.diuerj: Mart.de f»ccefr.le^^al.par,W 
f»^iZMrt,i,& 7. i« priju:. Caual. tmx^.i 41. 
qni tefbtnr de eommuni jttber. Brun. in cotif. 
impr. pofltraH. defiatutis , num.9.& i^.Piftor. 
lib.^ontron.qn:^.^num.^.per tex,inl. Papi- 
nianMt,i.Sed nec impwbarifJe inefjefiam.^ce 
obftac tex. in l. obuetiirc ff. dc verb.fi%nif, quo 

138 habetur, cxciuiam faimiiiam per <taflinun_f 
hgred i ta t is a cq u ifitionem mmqnam haberc_>> 
prout ncc tcx.l.delata.fj'.cod. quo hifcc mulieri- 

13 bus * nequc ius detetcudi hsercdicatcm coi>> 
cedlitnulitur^nam vtraqne hnade peniats ex- 
clnfa in omni cafu , non aucem dc cxclufa al» 

140 intriiato tantum loquuntur,/ dii«r de error, 
pMf»MfeMtf.s7.err«r.84bi8.C^ feq. 

Idcd nc<]uc aliqucm latere debet, quod pcr 
JJe francbMecif.^1 2.colJigitur cx Nafod. dc- 
icendetites nemp^ ex iicminis permafcnlos 

141 cxclufos non ccnfcri, fi foeminar fucrint ma- 

142 fculiac^e, quod fecus eflc , /i fccmina pcr tra- 
trem non in panam non fadsdotationis, fed 
fponrc iiia hicriracimiira.diciint m.5off/^//cr, . 
num.i-j. cr Napod. in Cotifuct.fi moriatnr tfnb 
nnm.1 1 1.& 1 1 3. dereqnifitisverdadiiiaKu- 

143 liationem vltra ca.qua: alids attnlnnaSjl^C 
Capyc.Latr.decif.^y.per tot.tom,i. 

£t hic poilquam aliis exaniinanlmtiSf qua 
a<Sionc paragiuni d nuilicribusrcpetatur ? vi- 
dendum fupcrcft, aii mulieribus mafculiatis 

144 pro repetitionc bonorum portionis virilis 
fibi tangetuis in terriospoflcflbrcs alicnatorii 
hvpothccaria concedatur,an vero contra fra- 
tres>qnt alienanerunt perfonalis pro rcpetido- 
nc priti; tantum fupcrlit ^ &r in hac rc Bottigl, 
cit.theorem..\oJ num, ip. ad fin. dari hypothc- 
cariam,fcu podusrci vindicationem,eiufquo 
fenrcnciani placito Caputi in CoHfiin.fi moria- 
tur,par. i .§. i o.K«»i.64.comprobari, aic, idquc 
cs eoaienire, qniaconditionalitermulierper 

145 nufculos excluditur in fpecic noftri ftatu- 
ti, ii nemp^ docetur, NapodJn Confuet.fiqHd^ 
mdlerjmikli^Andr.in caf, x.sms. 16. de nat. 

• Li-a fiueejf. 
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^Hcctjf, feui. CaUiU, coBtrou. tom. z. cap. 1 5 .per 
tt^rouenfjn Co«fket.fi mrmtMrttbferf-j^ nm, 
l6^Mm fcq.& Nostit.\xdp.ijmm.li.& is^ 
per confeqiiciis qiiociis condicionon adim- 
plcttir,cum ics ad luuin itatum redirc dcbc4Ci 
fi nil (iftam dki ralcc • nec demandacuau». 
Lnfic/fario,f,Je pcric,& c<>mmo.r(i vcn. l.Ji ^nis 
f»»iim^4f eo»trabeii.emftXpccMMi4m,fffi (tr. 
p<Mri.i .j^rfr reaMmwJxJftii tti tff» emdk, 
it^it.Uiui bsrediff.de acquir. poJfeJJxHm cbcord. 
TirtqueU. in vn^mm ver, rei$trt4Uirt tum. 

1 46 375. ica i)C ob defedmn conditkmit ecianL^ 
fruLtiis finc reftiruciidi cum proprictacc rci, 
LH*eeffario,i.qitodfipciulentc,lj>miiM, ^i.ffJU 
teg. 9. mvMeri debet fua portto bononim i 
quocunicjuc polTjflorc rcftiriii: pariras affcrttir 

147 in matrci<)u« fiiio fuo rucccfli(>nam crauiics 
ad feptii4u nnptias (ictaficdin vibfhiAiarta, 
& poii cius morteni filij proprietatcm.in tcr- 
tios pollienores ab ilU alicnaum.auocaiu , vc 
tx Gomrr^jM I.1 ^,Ttairjnm.^. x/erf.I$mmUe, 
ex ^.cuttt ipt:ir, suthent. dcnon eli^_.i. nub.Ca- 
fiiliM vfiifriiii.cap.ijium.2^. alijitjue habetur 
apod eiKBottigUer.kd quicqiiid licde hoctne» 

148 mininc tamcn oportct difiiiiitionis, traditr 
a Ho'oii {upritit,iJefucccff.ab inte/t.cap.i.nu* 
lo<cjrca omtteFqni exclulfonein i CSfiH. iffs». 
inaliquibus,& C0nfuet.f1 moriatnr,%.ea$ autem, 
diucrOinodc ftatucam , luui aim dixcrimus* 
nmlieres pcnitus exclufas per ius RcgDt,ac cS- 
tum cifdem ius percndi paragiu referuatfi. id, 
camen ^om^jirr.cenet rede affirmari ndpoile 
re(ped)a multcris exdufs per Con^tJn «Kfiit* 
bns , vndc fcqiiiftir ci;'c coiiclitdcndum, non_, 

X49 compeccre fcmpcr candcm adionem-» * 
Ced <Uuerram; (t enim mulierad 
habcc aftioncm , ca k inartulo fuccclTors pof- 
feira.miDUS cidc conipccerccoucratcrtio^ pof- 
feflbres t affirmandum vidctnr; confonat . 9c 

150 illud de pur^itione morx contraftx ob no 
tradimm mulicnbus paragiuin , nam iiuc no- 
flraficverarencentia, quz purgationem non^ 

151 adinittit , ca Icpirimc contrada in rcriiiinis 
iurjs cpnfuctuduianj, fixmmas non docacas 
;voca»tisadvirile> fiue citart BettigUerjptwa*!' 
Icar placirii affirmantist/;eorfm.j i.f.i.fcmpcr 
admicteiuii. niorv purpacionc,qupufqimuiier, 
aii dos nondum conftituueft,iioii nietjc nft* 
fculiaca declarata,quafi non aliter , acper fen- 
centiam ludicis ius purgandi moram fic ima- 
•fatlo ablatum , fempcr cameo pnrgacio morc 

j 5 j debet admitti, fccundum ius Regni , cui nil 
vltra dotationcm prxcipienti , femper dicitur 
docstione fatisfa^m,ac per confequens nan> 
•qnam mulieri dici poceil cributa aAio ad rem 
vindicandam. qac ci nunquam poccft deberi, 
ivideas camen ad pienioitai {NicigpKioni» tnorx 

154 noririam.S: quando compctere poffic.vcl nc? 
Marcjcott.V4riar.refoUib.t. cap.i 24. 1 25. 

QigHMm boqtflit iwBtam «MimHmif in* 
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15 5 da incer plurcs fratreS| vcl focios in diuilio- 
nc facieuda? tradit Molfef. i* btt* tit.f4r,ij, 
qiiitil.%. & 7. Ac Nos gcneralcmde liocr^ii- 
laai Oacucntcs dicimus cum Molfcf. eit. quafl. 

1^6 5. nutn.i. nou eiiiclocunt diuiitoai» IjueDar-. 
ttcipationi qiioctefl*bbna pecultari inre aucus 
dcbcri poilunt , cxanplum bahecur ia prale- 
gacoi^od acouc hatccdieario iure, & proinde 

1 57 neciitlxlicfi tndicb fanaill» cra'fomdB^ Am! 

alio dcbcri , dicitur iti l.i. C.fi cert. petat.l.pro 
bxredttarust CJebtre^ji^. & in U iiarceUus, 
i.fniilmUhrht vbi DD. ffM treML cum ne- 
quc a|ipcllatione hxrcJirjris vcr.iar,/.// Titius 
infitt^Jel^. 3. & pcomtlt; non vcnic in refti- 
1)8 cutione fideicomniilfi, Thef.qttifl. forenf 1 7. 
num.^. cJ" 1 5. Marcian. conf, 10. num.i. (c|uic- 
qmd ibid. babcatur de cuntrjbuuonc aid onc- . 

1 59 ra l»eKditaria)ieem iii lc^^irario oerczieijn 

1 60 qua cfl Icgatirius inflicutus , ille eniin adeo 
ipecialiccr ilicicur rem icgacam confc(|ui,vc 
ndc barredicari/s adionibiia vci potnr , neci 
crcditoribus hircditatis conueniri , /. >]!io:ics 

16 1 certi ijX^jte bxrcdjnflitjdeiMiiAcdifxadMn 
de legatario ipedei, inqiiem,vtdioebamns 
alids.rccfa via cranfic Icgatum, cciam abfquo 

itfahxrediscradicionei idcuicetiam dek^ato, 
ccfi qnanticatis in raciafiiQion e m m nien U^A- 
mx tafto filijs.affirniandum cifc fuadcmur, ea 
dc raciooe, quia aded pecuitari (juodam iuro 
debemrlegacarifSknaddiftrcncianaliocnm ; 

1 6j legacorum, quorum inccrcflc nonnifi a dio 
iicis conceflaca: debecur, De Francbjiecif.^Sl» 

1^4 Tltor.ineempemLver. /ntereffe , qui inmfiut . 
quid dicenduin li bis lis fueric conccftata ? i 
dic niorcis ceftacoris folui Uebeac incacHe, dt-. 
xerunc cit.De Franch.deeif.^j^,Riee.inf9ib& 
decif.')89.Giurh.decif.Sic:!.6'\.num.6. Stelij» • 
Rurfus in diuifionc facicuda nonveniuot 

16^ ea,quz alicui pollunt ccnicri donata , vt de 
donationc fafta filio ad clcricatuiTi fufcipicn- 
dum,C^^ ad ciculum patrimoni; , icucijc Alolfef. 
cit.qnefi.%, muiMm Guttier. lib. %. praSjfM^ • 
ciuiLcap.6^Jtum.l^.{k aJijsj>eiies T iifc.in ver. 
CoUatio bororum quando fieri debeat , concluf. 

\66 41^. quibus vidcnturobflatc tradica pcr /T. 
deMarin.i}uotid.refoLtum. i .cap.S 5 .dcfcndcntc» 
eiic icK:iini unpuracioui, timiii donacione cd« 
cemplacione macrimoai/ ^ada, qoim ad tnSeif ' 
picndos facros ordincs , ac in fin. confbnnam 
<ittS<^inionifcncentiaui uoilti S.R.Ciua<3is 

t$f aulis relcrcncemiidemdicendQm videturd^ 
cxpenfis fuctis a parrc pro vno cx filijs do«^o- 
raudo , ii noa lint radx ammo rcpcccndi,ad 
UxJUpj» paterfilio, ff. fam. ereifc. cum ali}$ cu- 
mularis per TMjcb.pra.l. concluf Itt.H. concluf. 

16S 63 p. ac dc cxpcnlis pro cmptionc iibrorum, 
MeneebJemi^Jndie, Ub.z. iaj. 1,1. Jtoland. ■ 
eonf.i 1 .pratcipuc num. 1 6. lib. 1. Mafcard. de^ 
frobtu. eoncluf. 7 24. quod camen cxpiicacur « 
Meifefsit^nilU^Jmim,io. qaadii^ diomdiim - 
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t4pnfpe€ni fctidi.noiiiter empti , etiam quando ■ dj pctatur «habetor tgadM^Brt^ieMti^ 
jpater jKoiubctac afecuad6getuus|>arspre- ' *Utg,^j, • 



TITyLVS VIGESIMVS 

N O N V S 



D £ 



Glande legendaj feu fru(5libus legendis. 



c A p y T r N I c y M. 



Confiuiudmis^arhr n/kmi^xplkdtio» 



De Glafl^^gnificatione^in &cttt- 
tas fiicdddidoruin arbonim i Con- 
' fuetudtm fada Proprietario po- 
tids»an vcf^ Fru<3uariO)& Coiono 
ccnfcatur tributa . Dc posnis inci- 
ibribus arborumindidis , & an ide 
(it irborcSiacramos arborum inci- 
dcre ? Dc Pafcuis, & an, & quando 
•creditorpropalcuis prsferatur. 



ClMdes ^mdfiffiifiteti ». i . 1.3 . 

I}^^tfith C»oSaetadinisSi arbor wicinuexplie*- 
tMr,nitm.^.r . difpofnumquein ea , Jn in^ra- 
ti4m fropncrariftAn verofrnSnArtf, Coioni, 
tUtniHi^wi lUMMt fi tt l UlU l t t WWfc^y^S»^» 
io.ii.ia.i<{.i4.Cl'' i<i.anfolu proeedttft» 
pTMbfi mfiicisi num. 1 6. 1 7. 1 8. 1 p. 

Di/^tfiiu C. de mierdi& tnulititrt& m <«•- 
aniiUiimiiintmpietiuUMrioiexMmiiuMr, 



•Jndfie namintm ptndentikm, <m, & ^tumdie pettfi 

fieri propri.i au:horitate' nnm. ii. ^i. 
^ttiu ineidentiHm arifores fi-uCitfcruiHm recenfen^ 



Xmi arherttm Uciti incidHtuiir p e mit te u efititth 

to,etiamper alios,num. zp.jo.:; i.cJ" Ji, 
Arboris apptllaiione, qu* vemaaii hhvi.ii, • , 
NotmiitUdepafciiorMm mtt^reiM^pKd,iak 
Crcdiior ex caiifa pafcuenm 4» fft^rtU», 

quaHdoinum.j^. 



G 



Landis> nometi pro omni t'ru<^ii terr; 
accipitur in laca eius ngnilicatioiie» 

niin hic.ttiiTi etia^n de iiire conimu- 
a m, cx icA. L.-vnic. tn jia.ff.dc gUn. lc^cn. & ii\j 
Lqtttveneniii^.^Ur.dis appe{latiotte, f. deverb. 
& rer. fignif.vt iduc\u\nt NAVod. vuvi. r. c^ 
Molfef.to,i^cmmeiu.ud c t...jHet.par.iS. qntfi^ 
j ijif priiM^Qji^ead viuLiciiiin fcttdnuincol- 
Ugeiidorum maccriam liociiis noftnini Con- 
fueiHdinarinm pcrcinere , 
eiufdeniclard percipiri)r,& f/f.Z>Z>.teftancur. 
Hoc prxmiiio, dicimiis ciim CnrniU. sJ.er. 
4 in fummar.iw hoc textu ftariii, vt corti id.quod 
cx arbore vtcini pendct /upra fundu olccrius 
poffic abido iiicidi,/i i!ic fi ui^ttis nolic Iiahcrc 
j coa>munes; trut.'tu& cuiiu pcudcntis paruj, buc 
vcrique communea » dooecittrf iUapcndcna 
.arl>ori.s itKidatur, 

• Hinc de niuicis quacrcndi dacur occa(io,& 
•prtm^» anquod hic decernitur.in ^raciaou* 
propriccarij, an vcro ntictuati; dicicur flatu- 
tum^ itancquacftioiicm pcniicj Cx. rcibiuic Aj- 
7 ^ tutm, t, dkaks per vfrbani iUad conAie< 

todi- 
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tiidinarium alrerius, qiiod dcnotat dominifi, 
ad t«r. /.3. §. 1 .fde relig. crjnmpt. futier. ipii 
propriecario tantom licere inciderc ari>orcs, 

8 qui in proprio pridjo pcndent , aflirnuii 

£ofl<:Tidetur,quaJi per iliiai ptopnccario cri- 
oa Acnltas denotctur , fed pro frnGttano 

9 COOdndens.afrcrc tcx.l.rfuf^tctn Ir^.t^a lY.-.ie^ 
tj^ll^Aeofortius cum frufcuanu:» quaitdoq; 
tcd^ domnifls appclletur , /. m xmdMmtet f. 
dcbon.author,iudic.poJfidcn.lpfc taiiicn vtriquc 

10 liuiulmodi facuJcacem incideudi crjbucrcni, 
vd pocHis UliiCnins roagis intereiTe poceib na 
fi arbor ita pcndcret , \ r paricti vicini prardi; 
nocera, c:rccproprictanopotius,quaui tru- 
ftnario licereteam incedere, & e contra,fi nil 
damni pariatnr prxdium, nulli {X)rii:s,quam 
fifu6tuatio,cuius propter ^ru^tuum participa- 
donem intereflc ^ceil nc pars arboris pofire 
in vicino prxdio incidacur , idcm licerc arbi- 

iltior: iixc dilHnctioex mente C o/;/«c;H<i/;Mx 
percipi valct non obfcure ; datur cnini facnl' 
casincidcndi illi.iu cuius prcdiiim arborpe- 
dccridcmquc co caru,quo pcndencein arbore 

s % paei vulcparticipatio fruduum ciulUeni eon* 
CedLitnr, vt, ^uod magis fibi conducir, ciigar, 
ergo in oauucafu eadcm fcnipcr ratio eli c6- 
iideranda, dieaMlmnq[ne (eqninir, eum ma- 
gis in hoc textu confidcrarum , cui arboris 

1« pendentia poccfl magis oflicvrc,(iuc propric- 
tarins fit.nnc fruflujriusiqttido^ dicendum 
in condudorc.habetur a|nid cit. Molfef quxjl. 

1^6. citcriim inciforum ramorum ligna arbo- 

j ^ ris domino tradcnda,cuni de hocwl iocoiw 
trariiim a Co»/i<«i«//'fle /laruatur , volucro 
Nafod.uum:^.& Molfef.vl/i fup^ujifL^. nu.6. 
•lias incidcns ccncnir ad inierellie liquicbo- 
dum, iuxta rradita a J>urfut. eonf.yo. num.i; r. 
enm fcqq. lib. i . aiijfque penes Caualcan.dccif. 
44.ni1m.71. par.i.decif.i6. num.^ i.par.i. Sc 
prout dicunt lofeph I.udouic. dccif.ij. in fine, 
Soerjn Confuet. Burg. ali;quc ab eod.Molftf. ' 

Sccundo , an cuiquc domino,tim vrbani, 

16 quam ruAici prxdij id, quod Confuetudme^ 
fancitnrdcccdendisramisilioeat, vclvnipo- : 
tius quam alteri ? & dicimus cum Molfcf. cit. 

17 par. I S. qu4ifi.^, num.i. illi,cuius przdijs ar- 
bor nocechuiufmodi inddendrramos fadam 
facultatem fuiife , fiu^ vrbana , (uie finc m- 
flica prcdia;nam damni quaiicas artedicur,n6 
aucem bononmi prafiamia: qoare, «faoi 
poflcc cafus, quo pluribus cadcm compcterec 

xS fuccidendorum ramorum faculcas ; ii nemp^ 
arbor,& ad vnins viditt micMteriBlfae 
prardium ^tos excenderec , cum pro vtroqiMt,» 
eadem ratto vigeatadquc locum haberc , ob- 

ip leraat Molfef. RKin.i. in fin. etiam fi i princi- 
pio arborcs fuerinc per legicimum diftans 
fpatium plantatz , & poftea iiKipiant prxdijs 
vicinorum offioet^ dmgirfM /.I. mfigjCM 
iuttti. 



Tcrtio ,cum ex Impcratore Alcxandro ha- 
bcacur 11) dl. Ui. Nec pcr arbons quidcm occa. 
fiwim wein» ttteere «fortere : ideoque renu* 
ad f(iain xouitatcm rcdincndani.li arbor in_, 

20 aiicius £dc:>,itciii fi in anenum agrum impe- 
dcbit,quid in hacreperiusconunnneflaiwa* 
tur^UKxndu,^ Kc(p6dcn«is,n6 aliter ramos 
fucadi poiie,quaIudice madatcvc hai>ecur ex 

* ptufee, trhor, f.de arbor.fiirt, eitfar. vbj 

2 1 glof, in z'er. IVon liccbit , ac tunc dcmum i J 
3 2 propria cuiuique authoricacc iicri poile, cum 

poftdemmciarionemfii^kamdoniino» Ucra-' 
niicric incidcrc , & immincns fit pcriculum in 
vicinas 3;des, vc habccur cx utMolfef. ff«»i.i. 
2>Z>f ;d> eodem tdaris, 8c darins ex Gf^* m 
prji7.quinq,cafu,referuat.S.P.llb,z. cap.6. de_, 
aTbor.cxfis,num. 1 S.& l ^xiut Li.i. deinde-»^ 
ff.de arborjcsien.& l.qiiemtibiMdiaihi.t^Ml /. 
aquil. Qnarc intcr ius communc, Jc confuetu- 
dinarium difcordantiam adcile, non dubi- 
tamr. 

Quarto , quxnam pcrna fuccidciuiSus ar- 

2| bores 4 iurc conimuniiinponatur ^ &dici- 
mn«»&los vc lacrones» L%.jf.it4iri9r,fiirM^. 

homicidas CimiiUarg.tcx.& glof.in cap.pafe 
dtji. 86.puniri, vtnocacc/r.Cr4jl»Mm.io.c^ 
13. idedque furcis laqueo fufpendendi» vt 

14 AffiiH.in Conjtittit..Kcfn.fup.incifionihks,nmn. 
4.pcr f»'.iuiicSta glofjn l. 2.^.arb.fMrt.C4Lf. fecu- 
dum camcn cxplicacioncmj;/»/'./» Uapitdlmm, 
%.faniofos depan. qnod etiam ad no(5iurnos,& 
occulcos huiuiiiiodi dilinquentcs cxtcnditur, 
per di;Caq|br.vbi cit.AfHith probans, num.^i 
& 7, pccnam vltimi fiipplicij non fumendam 
ab vnius arboris inciforc,vel noi^iirno.nec lo- 
cum pcen; morcis , icd pocius legis Aquilix, 
vbi non incifx , fcd radicitiis arborcs fucrinc 
cuulfx,ad tex.in Lfunim,%.fiquis radicitHs, ff.de 

•5 arb.furt.Caf. ccccru Ecclciiaftica immunicate 
priunri cos, vidccur probarccinfcr aUa deitti- 
mun.EuLqain,t< ii occulce hoc crimen patce- 

t6 tnr,ncc poceft i qoocfiq} abfolui, cu fit ex «6- 
fcnutis.idque quando proccdat? explicat cit. 
GraffJ nu.i^.perfeqq.'.cumci; adhuc arbonim 

»7 domino ciuilicer ceneanctir ad incerefle , Sc 
arbomm xflimationcm, ad tex.l.facienda,f.dc 
arbor. furt. Csf. ac eciam ad quacruplum_>» 

ggimtcifttfplirfanm IfcrAqne allcgat ts^dej . 
t/i ioflor.rapf.condemnanrur. Iftis tamcn poe- 
nis , haud iocLtm fuperetic in terminis noltrae 
Iniius Cwfue:;: d;n:s , noo dttbieacur ; arboris 
cnim rami licitc cxdunntr permirtentc ftatii- 

ipco inciiioncm ratione pendcntix in alienutn 
Aindnm» idqne ctiam de inre communi atren- 
dendnm quoties aliquis incidicauc eucUic ra- 

jo diccs,exi(lencc3 in fuo flindo , acboris plan- 
tatx in alicno, dixic cit. AffiiS. num. 7. per Lfi • 
plures,^.fin.ff]tit,tit.arb.fnrt.i.\ f& Ladcd, ^.fin. 
ff'.de acquir.rer. c/oiniR.cxccrtim ucc ramorum, . 

3iita utcotiosatborisiiiciljocenpfeciiriinto 

pro> 
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{>rol)ibita,vc fkp. cit, Graff. aducrtic 9c nimo* <MU^ Me^f.vbi fMp.qH*ft.^. 



ram incilionem pendcnciuni in alicnum prx. 

3 1 dioin » ctiain per alios licri dc niandaco do. 
iniaipnKUf noapcolijbcij» «locct Af}iia.fi$b 
HHtn.6. verf.6.'^tnero , fc ad probandimi affcrt 
/.noM quemadmo(litm,§.ficftHm,fflad iMqitiLUn-. 
ter te,& me,ff.de fernit.ri^.prted. DDJn l, i .C. 
de interd.LudoHiJn ftn^. ver. Arbor, AlexJn l. 
j.§.nunciatio in 2.col.ff.de operMQHJtHnc.BarJn 
LiJn prin.ff.de arb.cad.FeronJn traff. de fern, 
fHft. in rub. 1 8. de feminat. pUnta. Quidue ar^ 

I j boris appcUadone veqiat i tradunc Affiiil, 



Nonnulla de pafcuorum matcria agichlc 
i^tit.Molfef.qux Nosfub alio tit. traftauimus , 
ided»quc per eum limcftripta a qHtJi. s. pef 
I i.cuni rraditisa Nobisconutngjs, naai prc- 
tcr ordjncm cllccdecareiccruinhicagctoi 
vtdeas inruper deei/.t^o, <7j«rA»vbideprim- 
?5 'cgio prilarioiiis , com}Tfrcntc crcdico- > 
ri ex caufa pafcuorum , Sc (juouiodo in coo- 
curfu czceroruni , qui pecmiiam adanaidii^ 



TITVLVS TRIGESIMVS 



Cuntrahenda emptione, & arrhis dandis. 



c A p FT p R I M y m: 



CmJiiiHtdims y VtnditkmU amtr^UhiSi txflkaiuk 



De ArrhcK fignificationc , & an de 
fentia contraiftus cmptionis,&: ven- 
clitionis arrha cfie dicatur , vcl nc ? 
Dc pcriculo rci vendita-,3c quando 
emptoris > vcl vcnditoris fit ^ ac dc 
iubibntialibtis > acctdent^Iibufque 
eiufilem cQntra^ « &an emptio» 

• &venditio>vdfineairhaceIebniu> 
quandoquc nc<^ueat annullari ? De 
ceilione iuris luendi) &cdc bypo» 
thccis) non autem iuribus doriuni* 
cah'bus,rcfi3lucndis pcream^etfi cc-. 
dcns in lcgiiimo dolo,a iure appro- 
bato^vcrfctur, dc qualc hoc fit ? Dc 
ceflionc inPotctiorcni,6: quado fa- 
dadicatur^ De nouatione in pcrn - 
. d£<lotis nona<iffuttenda*actandc 
de pado ieheniendj>8r quanto tem- 
poiopndcribatur \ 



S F M U AMI F M: 



Conruetudo,veiidkiQiittC(NitraAM.M!]p^^ 

num.i, 

. Jrrha quidfignifictA ilMf&ecwMUik».j»if.5.d. & 
Atrha an fit defubflantia contraSnti tX^kttUTt 

BiinB.8.9. 1 o. 1 1 . l j . 
F«iidith,vtfit pcrfefla tna emteurrtreMm » <^ 

<7«x?K«m.i4.i5.i7.cr 18. 
Periculum rei vendita pendente folHtmt fttt^j^ 

■ emptorts^itKm,i6i 
jtttvaleatab emptione , & venditione reccdi peft 

arrba reeefti9iumittHm.ip.& zo.£t qHondo 

kimmitiiraidgi» mrhA num. st.»».i;. (9* 

a4.cJ" ffc^ locHs pten* dupli^.nHm,i$.& 26. 
Difpofitio confketudintria, quit annkUai vtnditio^ 

nti^M^ttn^tHebntus^nproetikhtveitm. 

ditionibus iuratis,nH.iy.aliifqHtmfefihu,Vt 

num.zS.jp.io.}i.it.& 
Ci§0veMoiHs fpeeiet ifi, mui^%%,%t*& iji 

ac ided non UberatHrfidetl^ferfeireHeilm 

dittonem^Hm.1 8. 

Ce§» knrit iRMNij^ fiiidimfrteA exfHtenar, i 

$9' 



Digitized by Google 



1 



ayi DE CONTRAHENDA EMPTIONE, ET ARRHIS DANDK. 



j 40. d'' 4 1 . cJr tjkomtdofiai ■•».5 5. J tf. 

/«Avi» rebeiuendi mmM freunm rei^mm,^x^i . 

44^45.«^ 46. 

ilibertas tranftt ad hxredes, 



aitos,TtH. 

47>& ^9^fitferpeuta,profter UjionenL*t 
MM.48* 

CnwiirrofWf ndensy & ceffioiuriiis^iits pnsfsra- 

titr,& ^uii fi itflHm fit , iummoii eejfto uem 

efficiat ceieittitiuim. 5 a • 5 5 •C?' 5 4; 
D.Hicronymu$ Roccns Lpiicopus iKairas» «»- 

daturtnum.-jo, 
Im* immcaiia non exttt^MuntHr fer ceffionem 

inris bieHii , cr per venditiwem fiMeftd^ 

nunt.-j 1 .7 1.7 j.c~ 74. 
iMmtnii nequeuHt introitus ,frfer ^nibusfunt 

vineula,nHm.y<i. 
yincuU quemodo remoueri dcbeant^. hahetur ^ nih 

7tf.77.8o.8x.8».3j.84,85. 86. 87. 
raSim rmlieh ifmmdo dieatmr foSm partit » 

& qmd operctitri num.-j?..'] c). 
£ei frofriA qutUket efi moderator , cr arbiter , 

MadHttu fuper veFfi^alibus folent venii eutlL* 
alagio,& quaniot num.S^. 90.& 9 1 . 

In cmpiionibnt, & venditiorikns feffnnt nd Anrf- 
cem contrahentesfe decifer*fnnm,$^ 

Cejjionarius iuris luenii fnc^edit in toenm eeden* 

tis,nnm.9i*&94'&V'^^^'*"^^ 

tnrtexplicatHr,n.9^.06.91'9^- 99- & '''o. 
Creditor qnanio nque pro cafttali, & tertijs aute- 
riom lnnifoneatinnm.ioi.& 104* 

'Sefiifjio contraffns in die Utis contrflatd ,JM« 
fententiA latjt imurrit,n « w . 1 o 2 , ... 

NonnUo n» frepamtmrfiiSa ni dotis prxiudidmnt 
nu.io^^.feividetur contra ducndum, w.ios. 
106.107. & loi.fcdrefpondetur, num.n i. 

Affenfus capituli exteniitur ai ionationem faffam 
. fontemfifitMae matrimonij, nu. 1 09. cir 1 1 o. 
fgOmit ireknmmidi ^mm» ttmfm frt^ertbmnr i 
fir«MAMMr>MWibiii|.tx5. 11^x17.118. 

&J[i9' 



■V 



acur. 



Enditioncm Aabilium , vcl in contra- 
Au dedudam, finc arrha , aat tradi- 
aooe cd vcndte dfe iiaUMi» di« 



Hocpolito, remifTaquc inquifionc dcori- 
% ginc vocis y4rr^.f,riiic I {xbraica (it, fiut^ Cal- 
daic4,dicimus cain, qui hic exprimitur arrhi 
«Ife.de qua Lifuod fxpe,ff.ie contrahen. empt.1. 
contraflus,%.iUui,C.ie fii. infiruM. aliaque iu- 
ra,cuniulau in nouo Lexicjmr. ver.Arrha, lo- 
qaanMMc feoSi fvmbulum dici , quod in (i- 
3 gnum promiflk fidci,nu^ contraAus , vt cdm- 
jdeanur, prout ddSnit, fcnpMiasdcfcnpfic 



Mo^f. eomment. nd Conjnet. IfeafJfoe 

tit.par.i9.cirjHedjiu.i.quafi.i.pei textJn Lfin. 
iefpaufd. id enim de arrha confuetudinaria 

4 apcrt^ w^Confisetn^Unnriis,fc difpofitione 

lirniacur, cum adco in ligmini concract.T cm- 

5 pciouis , 9t. veodicioais dccur , vc linc ea. vel 
rd vendi» porieffione concradus infirme- 

6 cur,cx quocfficacius iiitcr tioilros tiictam vc- 
diciooemdenocari per arrhani, infcrtur, qui 
tnter'alios,cnni tnritCoKfiUtiinat. L quoif^o- 
pf.verba.quibus hoc ririTiarur.ifta lint : .C^toi 
fife arrlijtnominc pro emftioneiaturt ttonei 
fertinett qnafi finearrhaeonnentio nibHfrofi^ 
ciatfcd vt eiiidcntius probnri pc^.t,contteni{ft^ 
ie fretio, quod iimiiitcr habctur inflit. eodjitw 
in fnnej& in Lfin. ff.de leg. commif ac pcr AU. 
ciat.conf.96. lib.i.num.^i 2. & fc jq.IoxSapt. 
CofiJn trad. de clauf. far. %. dcutf. s i • nnm. ». 
qnod ftcnndttm int noftmm aflbmari ne- 
quit. Ergo non modo argumencum cmncio- 
nts artba apud Noilros,fcd quoda fulciai^n- 

7 cum dnfdem efle» confta^ quod a inre codi* 
munc, in Lz.C.quM. UejiA em^,diJie,St altlM 
eidcm non cribuicur; 

Qnwe Mo^JHd.qn^JtaBKn 1 
5.opiiurur,arrham de rubflantia cmpcioiium, 

8 tSc vendiuouumUnCiuicate Neaoolicano celc- 
b(annifn,eae4demquc Nafed. Mr, nnnt.j. & 
Jtq^&AideH. approbafle , ait; ij ramcii mi- 
hi liiadere ncqueo ; Confuctudine cuini tan- 
tdm commendacur argumcntum cdd»ratx 

9 venditionis per tradirioiicm arrha; , magif- 
quc quamiure conimuni. ac ita uc dicacur li- 
quidooonftare deeropcione , & venditiono 
pcr cam.cxtcrarqiie j>robatiorjcs prarter illim, 

xo qua: a rci cratiitioiic rcdundaut.rcijciuncur, 
idedqiie robnr, & lubnanna hu iu fmod i con- 

1 1 cradus non dicicur arrhs k Covfitetndinc tri- 
bucum,cum poffitcdliilcre line arrha m rci 
^ vedicaepoflisffione,ergorect^ non fecusnu: in- 
rc communc infpcflo aliquid accidentalc di- 

1 » d arrham , tcdantur Mo:(J.in traH.ie empt. 
vendit.itt tit.ie aaidentaLvindit. cmpt. nu.io. 
Bor^nin.dccifiy.num.^.\.pai-.z.\- alij.ac iJco, 
tc Noscxtrinfccus iilam , quanJoqucadhi- 
bicvn in vcndicionibus dicere dcbemus fol* 
leninitarcmjiuc poriiis caiirclam,iiccaliud cx 
vcrbis A'd/»oi/,aiiorumuc porLft dctluci, qui 

Xj tfnod acrha fit fi^mm pcTfcii.x vcndrtMHUS 
cx parfcemproris,(icuri tradirio indicar pcr- 
fectionem contradus ex parcc veiidicoi is, ncc 
cnmidttm,an prctium fit rohicum.vel nc?nani 
etfi , vr perfe^ta diudicrtur vt ndirio , tria te- 

i^quirantur; rcs cxpartc vcnduori^,prctiun\_* 
ex partecnipcoris,^' cdicnfusex partc vtriuP 
t3pie»Staib.rrfoLi9<,.tom.r.rttm. .Molftf.]H. 
l.VKmJi.& iittJifi,.^.Mo\ijib:d. nim. 1 1, & lia- 
bctur in i.pretiun ii^Uieemft.&vondit.vbi 
/)/).!< finc prctio vcniiitio i.on coiJtrlfat , ar- 
camcn quocics dc prctio lutc ccuc;ic::ra , iiiud 

totcr* 
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S5 ifttercedcrc dicicur , ctfi rolucio non Eat in^ nic Thor.in compeni,ier. Contra&us vcnditio^ 

' concxnciici, prout iiv limiii loquuncur ConfJe nisftahilium i .rurrus , ncc pro bonis feudali- 

• M«{aconfntt.6S.per m. KegJe Mwrin.indedf. 3obus»nec{>roihobilibus, accaudcm nccrcfpe- 

54^. /f«g./fc««rr.aflirmances»ide6periculnm 5 1 t^tu h&x promifnonis iiciidendi , cx tradicis 

't6 vcndicz rei incerim ciic empcoris,ad rcjr.ia-* pcr Caftrenf. iu L bonsjidct , il.de eo, quod certo 

iMee^gluMjvnf.Etfiid, gJe peric. & (vm. rei toe,BoerJeeif^^juim.i ^affimiauic Molfefciu 

vend. ncc poiTe intenm i concrafia vendido- ^iuifi.%J nim.-6. adfin. Ifta camen func reduio 

nc rccedi, MolfefAbiijpufi.i.nHm.iijpex tex, coiifideraiKla , cum non omnia mihi uidcan- 

17 Ifumt C»4»tiHoiittlu& M^at. 9c afiioae ex 3» airpoiTe ncioneconfinnari, ecfi aiia (incue^ . 

18 empto,vt res non tradita,ica pecunia non fo- ra:ni:^s eoim, acquc magis noftrum hoc iits 
luca,vaIcatrcpeci,idcmtWo//e/'.«.i4.jj/o(^S*rf. • di(po(uifle ccnfeo refpedtu ucnditionis faftx 

^Cifirtr^J» t.i'f- de afi. empt. Conar. lib. 1. || habitaiidede precio, cum reifti.Timum eilo. 



Z'tridr,cap.i9.Rebclt.par,2.de obtigatjtifittMlt» 
^.quaft.unum.%.T ufcjnfnis conttufJUtt.Ejcm- 
tluf.l »4. &Mtjr. conctitfj^ & feqif.M enoch. 
cm/s j 3. HMN.; . et conf.Z66Jtu.x.'u^9Me^ 
dt empt.venditMt. defulfiantial, talitemtni^ 
nttm.6M tit. de naturalib. eiujdem, WHM. 35. et 
«^^.quicguid alicer feacjac Itubiih Uk.xjcmtr 
trou^f.iurxap.10. 
Hinc ficvc pro arcicuIo,aa datia acrhuv»* 

Sp leac ab empcione,& vcndicione recedi ? oon-> 
alicer,ac iure commane,in t.contraSus,iJttud, 
Cde fidJi4bnmi»dcaetamextiae, refponden- 
dii cftjiccre ncmp^ cuiq; iconuencione reii- 

do iirc i nam illarum dacio non facic definero 
rem cfte int^ani, nifi camen fuerinc in parce 
pretii zfRgaatx^perfeSam 3. C.quandoUejA 
empt.recedxsm ifto cafu non recedatur i o&« 
tc2iStUt BaUjtmtf.^69'f>*f'^"^ot,i. laf, in leg. 
ah emptionejn.^Ja paa,Ci^vbifitpJt,^ iq 

'<sx arrhz tamc amiulc>n6 iiieiircicur ab emptore 
fine iufta caufa rcfilentcidcmCo/!^ num. <..Fc- 
deric.de Sen.conf. 1 p^MoifefJbidjqii^L%.num, 
1. dunimodo adimplericoniienca pocaennr* 

ttCrauett.COnf: j^i.Tcfat. hoctit. §. arrha, 8c 
»3 pates fines nud« pron^ iGonis arrJiarum ex- 
ccirerioc, Sart.conf.^ 5 .itb. i .qnod fi vendico» 
l^kcmpacniteat, accepcasanrhas duplicacas re- 
* Itiaiet , uel canciim acoepcas»^ inccreiref»». 
^ic, SuriJecif.ttojiimm,%6J^Mtjt^m,9, 
qtHifi,iMim.ii.Sanchex^de m.nrim, Ub.uH^ 



appareat ad laluandam noftrz lcgis difpofi- 
CJonem,& rationem.quz ca profc«.t6 iuic , uc 
celeiMrata u^dicio alicer,qua per fcripcurc do^ 
cumento conftcc, ucempcio,& uendicio , que 
non poccft in folnco prccio confiftcrc, probc- 
Cur pu: aliud cxcrinfccum fignum, \' quod in 
arrha haberittcquict fit in cei uendjlK poflc^ 
fione. 

Iftis adgeneralemfer.noftrinociciam, jte 
explicacionem ici explicacis , de ali;s ulterius 
»5 fequicur uideamos;arqnoniam cclfio uendi* 
cionis fpecics ci),uc cx MangilJe euiflMp.%o, 
1% MMi.8.alijfquehabccur, przcipu^ ficertarpe- 
cuniz quanacas interueniac , Conf de Meft^ 
xmriar.refoUibxap,/^^, num, 1. Spccutat. in tit. 
ie eeftion, a8,i,i,verf, Sed quid fi minor , Ro- 
iium,.eoi^96* ttmi 1. Nma conf 398. num.io, 
lif.i.GaleratJib.i .de renunccap.^ 11M.95. Pa- 
ri jconf,%i.et ^^Ub.i JdagonJecifi t, »»m,i, 
GnttiMJecif. i j . nnm. j 8. inxti ferrjirr difpo- 
ficionem in t.cum is 3 S.ff.dc jidciiif]or. dc c 6- 
fiieta iUa apud Nos ccihone uiris lueadi, qua 
mediance incroitns i R^a Ccnia,8c fideltffi- 
nia Ciiiitatc ifta Ncapolis emuntur , a!i(ju;»_» 
diccrcCSc cxplicare coucoici cu oo rccrouendi- 
tio » led nera pocitts nenditio ifta dicatur ikLj» 
j6decif 1 6.Capyc./..Jtr.:om.x.num.z6. iiixcd do- 
Aiinam Ciurb.decif.i-jMum.i i m 3 ^Roderici 
de an».redStJib.%jfit^.i 6Mmt.%o. cmn feqq. 
C^funat.covfio.num. 75. ac ftabilium ucndi- 
\ 6'num,9,jl!c hoc pado pcrucnirc ad p^nanui , 37 tio ccnicaoir iila , qua cenfus , fiuc annui in- 
2 5 d upli.prxfcripcam in l,vit,CJe fponftl, disic • croicns alienantar,Dtex te)cJn exttaiMg,i , dt^ 
%6 tit.Cofia in fn. ubi qidd d pgnnmk)pm~* empt.ct vendit.et extrauag. -.cod.tit. Couar.va 




arrhzfictradicum) ^v,- 
CttfBttm iuris noAri tminieipi^si 
sytiooeiB ^i locum nonuindicare in ucndf- 
rionciure iur5donaUacai& ^nocies iUi cft uer 
concrahentes remmciannn, item S fidcsharf.' 
ta fit depcetio ( ifto fiquidcm cafii adeo cm- 
»8 prio.St ucnditio ualet, uc pofficinftrumcntxi 
concra e«iptorcni,qni prcttum non fbhiit» oia 
ftais prxfcntarij uc paccccxrcbtis pcr A'o- 
tutryeoUtBkfiMnAr.de inftrumJi^uid. nu,i^xt 
FreM^ecif.i7;9.)ic qnodes eftKOnnfift 
adnerfus contractum non uenire, ■Aatext.in-t 
eap.ad aures,ubigtof ver.Nift fuoritiurinun- 
toje ifs^MM vi^nekkque eaufa^mt, kxti apof. 



fiarjrefoLUb.i xap.j.verf.Contrarimn, & verf, 
Seemdirdlkm notmiit, Stdbaiu tmm, s. r^m, 

1 78. num, 5. idcoquc non hberari fideiuflbrc 
jSper recrottendicionem iadamadbcne/icium 
ceffionarij inris loendi, tenet idem Cofrfe, La- 
tro A nnnu 11. pcr !<?. aqud cundcm Ci^x,* 
SWR.I i.quinum. 14. dicicrcx. in /.3. i.fedtfi' 
MmeMit^Je Ai iKm adiet , de refolocione^ 
hypothecar olim conrrafix difponentc.procc- 
dere^ubi rccrouuidicio iic ad bcnehcium uen- 
ditoristfion antem oeffioflan*/. acoalidd obli- 
gatum pcr confcqucns rcinancre fidciufTorem 
cuuls non poceftdiciexcinda obligacio,& ica 
quoquc cxplictndam» t,%J^Je faffJater emf, 
&ve>Jitmrk 

M m . De 



> 
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Dc huiufmodi igirur ccfTionc dic^urt, prz- 

39 nnttimus. ius lucndi nil aliud cflc , quam t'i- 
cultatcm illam rchcmcnd j ad bcncjiciuni ve- 
ditoris in contraftu vcuditioms , & cniptio- 
nis rcfcniatani fpcciali pa6o, & conucntione 
habira mtcr contrAhcntcs, ad TextJn Lfifun- 
dim,tt tot.tit.CM pail.itittr emftor.ct vendit., 
talemquc facultatcni non modo a iure ciuili, 

40 ^fe canonico pcrmiflam vcoditori , fcd olim^ 
Diuino iure adinucntam/c«/MV ibi: Cunfla 
jiegio poftffionis nofirtt fub redemftioms condi- 
tione vendttur, probat Molfef.^Jom.comtnent. 
ad confHtt.fAr.i^.quJtft.i^.num,.^. ac adcd nc- 

41 ccdariani cam in contrav^tu ccnfuali pcr Bul- 
lam Pij V.fan(9i mcmoiiac fubdcns , vt (1 ap- 
poni in contra^tu ccnluali padhim rctroucn- 
dendi dcficrint contrahcntcs, contraAus ipfe 
corruat.quod & confi.nMm.\^t ftqq.ifTohz- 
n\ty?< confirmant Mant.lib.i\.de tacit.et amiig. 
m.5 i. FontMel.de pa&.nupiiaUlauf.^.^lo.i2, 
par.i.nu.i.et feqq. ^ alij. Rci umcn pretium 

41 rali paAo minui.non dubitatur (ctfi dc qua- 
tiratc fepius altcrcart contingat,namcif.//o/- 

4J fef cuius fcntcntiam laudo , quanti dcbcac 
vciiditoris intcrcirc talis facultas;, ab arbitrio 

44bont uiri pendcre dcdatationcm, dicit, fc- 
qucndo Couiir.Ub.i.yariar.refol. cap.io. Na- 
uaf.infumm.1 c4p.t7.nK7n. 248. yaUfcconfult. 
fOJiHm.^Gam.decif. i j ^.TUtm.-x.MoUn.dtcon- 
traflJifp.^7<i.num.S. alios; ali/ adtcrtiani 

45 prctij partcin scftimationcm rcdncunr, ac ita 
phirics dccretum.dicunt Fontanel.vbi fup.nu. 
78. ac Mantic.cit.tit.-i i.num.^i. alij vcro non 
.4<S cxccdcrc quartam partcm prctij rci vcndicx, 
affirnunt, vtex Doer.decif.ioi. GramMc.-j6* 
num. 1 1 . DeFranch.dc'. ifio^ .num. i ^.SurdJe- 

47 c;/.! i.percipittir) Idcoque rehcmc- 

di libertas, & cranlit ad hacredcs , cit. Molfef, 
num.<j. quin fi lcfto adcfTct in vcnditionc dc_» 

4S teniporali fit pcrperua,/f«Mtf dlei.%i.zc An- 
nafilius confil.6i. Thor. in compen. decif. vcr. 
paffum de retrouendendotemporale par. i. & 

49 potcft in quetncutnquc transierri , fi tamen^ 

50 non fiatceffio in Potcntiorcm, vt pcr text. in 
l.i.^.vfufrufluarius,9c ibi Sar. f. de nou. oper. 
nunc. ex Caftr. conf. i^.in antiquis vol. i . al ias. 
conj.i. vol. 1. Z>ec.f0»/.i64.alias i6i.Tira- 
(fHel.de retraS.conueM.%.\^lo.iMum,6.& ftq, 
Cafsan.in confuet.Burgun.rubr.^.i.i. num.i6. 
& fcqq.Mant.vbi fup.tit.i %.num. i j. & Mltjs , 
probat cit.Molfeftk dccifum rctei t vnitisau- 
lis in caufa Ducis Zagarolx cum Duce Po- 
puli ead.qHtfl.ii).num.i^& tom.i.par.^.q.io. 
««iM. j.proicquitur CapycXatrJccif 1 6.tom. i . 
w«ffi.7.qui all(^at CagnoLin L . , nu.^j.CJc^ 
pa6fjnter empt.& vendit.Farinac.dec.^oz.HH. 
1.& dccij.^.^j.tom.i.par.z. Gratian.dtfiepi.fo- 
rcnf.tom.^,cap.90i.num.i\.& 978.nK.6.Quan- 

5 1 do vcrd dicarur in Potcntiorcm facta trati- 
ilatio l prx cctcris cxplicant ad intcllcduouj 



tit.Cne liceat in potentioribus, & ff.de alicnat, 
ludic.mutanuoMf. Prat.diftept/oreiif.tom.i.cap, 
^^ji nuiit.i<f.p€r 2i.0Uad€ cefjicnt iur.& oQ, 
tit.z. qusfi.j^per tot. ic nouiUimc cx noiiris 
DoQiffJ}. Httronjm.CaLa Domini D. Caroli 
Caia Ducis Diani , meririflimi Regenns gcr- 
manus fratcr in trali. de refiit.in integr. quan- 
doi]ue dencgan. qtmji.^ 6. per tot. vbi qiticquid 
cxcogitari poteft , etiam ad iuteilciftum Co«- 
ftit. ^egn. eorum fraudibus lepidifsime tra- 
5 1 dic,Porr6 cocurrentcs ccd6s,«c ccffionarius* 
quis prrfcratur, prarciput fi didum licvtcef- 
; 3 iio cedenti non officiac \ habecur in decif. De. 
Franth.i6o.\\i\ Adden., proiit habetur apud 
Conf.CarleuaUom.i.de iudicdifput.n.^ Olci 
4e cejf. iur. tit.6. qusft.S. quis prxferendus ez 
54duobus cefrionarijs tcrtiarum ficoncurranc 
Hmuhv^ quando anriquior in ccmpore pocio- 
rem dicacur caufam foucre^ 
Hinc praxisconcrahcndi przuia iuris lue- 
5 5 di ceflfionc inualuit , ex qua non vnus vtilis 
emptoribus rcdundac iuris efiedus, Sc priinus 
56eft, vt omnes prorfus contra(5lx hypothccx 
fuper annuo reddicu rcfoluantur, Sc rcdditus 
cxpcrs ciiiufque oncris cranfcat in cefsiona- 
rium iuris lucndi, Capyc. LatrJecif.i6. Arias 
dt Mtfa variar.refotJib.i.cap.ii.nuTn.^. Dcj 
Fran}h.dtcif6-^num.^& ^.Conf.Roccrefpon. 
74.»««. 1 8.^0'». 1 . & refpon. 1 1 Jtu. z 1 . tont. t. 
& alibi,Moifef.dd Confuet.iVeap. tom.i. par.^ 
qux!i.i6jn*m.-j.,fc Conf.CarleualJe iudujo.i. 
i/b.\.tit.iJifp.i'i.nunt.^y.<^ l&.infin. diccns, 
In fumma ius luendi idei inuentum efi , vt ex- 
tinguendo pnmum redditnm, extniguac quoquet 
& refoluat hypoihecas,quibus ille jubijiicbatur, 
reddatrjue nouttm poffefforem redditus liberumt 
& immHnem , indemnenujuc d mole/lta credito- 
rum poffefforisantiquiredditus ; id cniui paL^i 
excrcitium opcratur ad Text.in l.fi rcs 5 .& U 
fi debitor 4. Lficut 8. in prin.ff.quib.mod.pign, 
vel hypotb.fotuft. & IJex veHigali 3 \. ff.de pi-^ 
gnor. nam in cmptorem cuni rei venditx do- 

57 niiniumhuiufmodi pa<Sofufpenfiuc transfc- 
ricur,De Franch.cad.decif.6^ &. poft ciufdcni 

58 excrcitium dicatur fnrgeretaHquamifom- 
no, Napodan.in tonfuet. fuper bonis, verJionit 
fuis , ab eodem De Franch, rclarus, rcAc fe- 
quitur affirmandum , rcin eire ciufdcm qua- 

59 litatis, prout antc faif^am vcnditionem erat . 
JSar.in Lfenuitur,i.idtm Labeo, ff.de vfiicap.dx 
rcdirc dcbeat ad fua principiaartra<ftiuK_> , 
Lvnic.LtL\o.verf.attende hit, C» quando noiu* 
pottn.par. proiicde more obfcruant Giit>. de-, 
cif.%-j.num.i. Maftnl. ad Petr. de Gregor. rfe_. 
cenf.qujcft. 5 .num. i ^6.AneL .1mat.conf i o.num^- 
i f,.veTf.<^.Cafattat.coHj\r.num.^.& tonf^. nu, 
'^O. Duard.de cenftom.z,%.<),quifi.i9.& 
yrfOT4/.liculHST/(Jr/.ir.rc/o/.f(ip.7.vbi numer.j6. 
ver, pro qua opinionc , id Ipublicat vfilitatis 
gratia, nc alias mundus licibuii iduoiuarur , « 

di- 
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$a d»ie iaerodu^umi^ iicud id in beneficiuin 
■ vmdmds valer^ ici'ar des oefiionariif, cnnu.* 
pcr cersionem ccnfcatur in iftutn faculcas re- 
hemendi tranflau vitgore |)rinuooncradut$ 
taidRk>nis,9e )n&i m «dwdli, CofycMur» 

€it,dec.i6.ti.z^.& itf. 

Attamen nulla dcbc; fraus contrahentiuni 
4t &Kffrcedeie , nam fi aliqtttlts adfiierfr.4hiltni 

hvporhccanim excinftio prxrendi poccrir , 

Molfef.vbi fuf, Si Jioccjom.i.rcfpon. i o. a r.H, 
r^f^Mki 9* Mii tttenditiir enim qnod 
6i re£}^ fir , non autem qtiod concipitur finui- 

late; Otnulacam id circo , & fraudulencam re« 
.tfjtrioiMndicionem ipibinreniiBaeflieoftenditi 

Conf.Siayban.rcfol. 1 5 SJtnm.jf. Mm.2. pcr ca, 

2u« apud £um habcntur ; de ea tamen Frau- 
e id accipiendum cfk icias , qiue animo» % 
vohmcaci concrahentium circaadus re(Sam_j 
64 c6clulioneni,& perledionem opponitur.vt in 
ipecie, de qua Jt«M;mulcxentm numerantur 
ibid. pra^umpriones.quz faftx ee£uoni obfta- 
5 banc, ac pocius poflefsioncm reddttuum in_r 
primo domino denotabanc^ ica dilponciotii 
lftcut,%.fHper vMintmff.qMibjnod.pipt,velbf- 
fothfol.tf[t locum, non poRiieinm dnbieari, 
#6 noii vcro dc illa fraiide , quz folet lufcj in_j 
concradribus iiucruenire inpemiciemcrcdi- 
tormn * quonim hypothecK pcr mris luendt 
exercicium cxcinguunnir ; nam ifta fraiis !c- 
jl7 ^itima didcur > Qc pro ea inuenta cauccla iu- 
ti^hiendi s iddW|iie cum non Tideatitr dolo 
facerc, qui fuo vticur inrc, l. nullns.ff.de re^iif. 
iurA l.^.iJs tamf, Jf.de lib.i)omin.txiljen.Mut. 
decifii %.nHm.%%.& tp.SHrdxonf,^ t9Jtitm,i6, 
LucM Pen. in l. C. de inr. fif. Mnnvrel. ad 
JBartJn LClaudtus^ff.qiti potior.habeunt.in hoc 
; non dicicur eiufdem ^raus intcrcedcre , nee 
jf 8 dolus , fed pociiis rebus fuis confulere , Me- 
tuchxoncluf. 1 07. num.9. ad Te.vt. /n A t . iMt 
Prttor^.dtincen.rni.& nanfrag.aim9\x)% c6- 
§eQis per CafycLntr. deeif.79jiMm.1j. Inris 
talm txeqHutio (dixic R.de PoM,deeif.zS. d nn, 
' 1 S.ckm feqq.)non bttbet iniuriam , & bdtc fnnt 
indnbitata quando qnis inrt fn» vtitHrMlJki 
vtiliUUem,et vt fthi proftciaf.enmn!ntdke^9nn 
DecMd.l.niil!iis;oportct ev.im conflart de frau^ 
tie tiUds nnUo modo prafHmitur quando quit 
4if^it feenninm qned efi eia lege permiffum i 
notabiliter Andr.in cap. i .<i.fcd et res, per quos 
fntiiuu^.t&quotidievidemHt bnnc foiitnm^ 
tmevem tnn tnAendi mm filtm in t$cijs,feiiti^ 
«mnibtts alijs introitibus Rcgi.t Ctiriit, quod 
vnufquijqne ad fnicAHtelamt & neremaaeat 
«ii%itfan> «tewns vmtUtertt cmtfMSA enjiL» 
eeffione iuris littndii Rt^Cttt^expaSo fpc- 
einli inito tnicr emftorwiitjttve9iit«ta»,ex qua 
eontraflione omnts byfethee* imermtiUttm' 

tfdfln foluuntttr in pr.tiiidicium creditomwt-* » 
fKM fif refolutio tx neccffitate mediante ceffme 

fimk ImM t^fiimfiieaiifuaimfiiitiit* 
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r«,f M Mctfi» tmpwe referimiUif ki^^t^sfa. 
qnin boenmt fit frintipnliter in franitm Okm 

rinSyfed ad emptoris cautcUtn , proptercaatteH' 
ienio quod principdtter fit ex r^jtext.lfiqnis 
nee cau}am,ff.fi cert.petat,& ibi Staybnn. notu» 
i urat lex de intercfje tcrit> feciindarto , maximi 
qiiando iUi ^fuccnrfnmjer nQionem , &c. ac 
inftridsiiifequicA', .^wiettm fint , &foli- 
6p ttim fit fieri palam..publici,& bonafidc, & hoe 
inre vtimur , fintqne contraffiones foUtte cnm^ .' 
Stfe,non erit in frandtm , irer n* aiiis infifieniH 
isri text.l.hoc iure,& ibi glo. ver.ob horjorcm. ff. 
di donat. cum concord. hifquc in tcrmmis fuic 

70 dccifio,fada ab niunrifiioiOk 9t ReueteniUA 
fimo Domino D. Hieronymo Rocco mcri- 
cifiimo Liuicopo Ifcanopcricif:>inio lurecon- 
fiUco dclegaco S. Sedis Apoftolica: in cauift^ 
intcr Iliulh-iisimum , A: Kcucrcndifsimum-* 
I;pii'copam Minorenfem, eiufque Cacredalem ■ 
Ecclefiam ex vna , & Stefriiantun Vettiexal> 
tera, penes Scribam Ancontuni Boccone , qua 
fbicaib/btutusidem lUuftriftimus Miaoreuiis - 
Eptfcopus , ciufque Ecclcria ab iropedcis per 
eundem $cqiluuuiin,pi-ztendentem empdonC 
f^i6bim nonnullomm incroitnnm fuper Csp 
bclla Serici nominc diftt Ecclcfix ex pccn» 
nia donau Epifcopali menix i prxfaio 
inuftnfnim» Epifcopo , non reS^ procefiijle^ 
crfi fitcric prTiiia cclsionc iuris lucndi izdti , 
ac varias iraudis prjfumpciones alleganccm » 
9e coUufonisinterMinoienftm EpifcDpum» J 
ac vcndicorcm incroinnim,nam prc-ter qiiaiii 
quod tiiic paccnccr oiknfuni, non adtuiilc_» 
fraiidcm ex parce Ecclcna* , cuius nomine fa- 
Cix fnic cmpcio introicnum.fuir a me, qui Ec- 
ciclic,.\ Epifcopi iura tucatus fui, probacum * - 
nec pcr frandcm, quc cx parte vcndiMit& 
prcfumcb.inir, potnilieciufdcm Stephanicrc- 
ditorisconfcniari iurainca6a, iti vc non di- 
cerencur excincita refpetfhi rcddituuni vcndi- . ' 
totttm i & fcqucilrum , quod aliasper Nun- 
ttaturam Apoftolicam inpriipainfbnciata- 
Aum Hicrac , fliic renocacum Sib die qpiacaj» • v 
Deccmbris 1678. 

Neqnecredas hA,n hypotheee ndtingaoff^ 

7 1 Ciir pcr cxcrcitiuni iuris lucndi,iura domini- 
calia dinblui , nani id rcfjiutc Salgad, iaber, 
iftiit.par.ixap.9.num. 5 .^.qui idem de veildf^ 

7ttionibus fubhafta fadis fcncic parJ^.cap. i o. 
iwm.1 5* cum de reiSdutione hypochccarum-j . Z 
Iton Taleat ad dominij extradtoaem infcrri r 

73 porro ncc vincula, conditioncs, 5f fidciconi- 
mifla deikui ; nam itd fpes alicna dccipi non 
«alet,ft ftuflrartvoluncas, ncc quod aliquif 

74 pnr^ non pofsidet.in alium cransferrc po(efta .. - 
lffin.i.hdquianollra,C.commnnJeltgat, 

* ]^liiait«Daflarep(Keftcunaii,^nimin^ 

75 & prf tcr maiomm,qui bona comparaueninr, 
it^ntionem «pcrmitancur rccrouendicioncs 
jimitauiii/i^quitwscondittaaesifiaa^ 

Mm a 14» 
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Porro ecfiq^iiiUc reiproprio: jiicKicraior» 
& aMmt vahe^r CMD viliori pretio., qnim.» 



j; U » & qiiaiKloque cnam fk\jH}fVW^f» 
. coufticuca ; etenini U licito iuie fieri neqii&. 

cciaiu dcLrLriim ludicis intcrccdat, (i tamcn 
y6 iuxca forijiain prf rtrjptain m pra^m, i. </<_» 

OMOHtn. j*c expiicationcm i3.ct3Sn iNouar. 
tolte8tl'& t'ftper ead. cx cauiis > qu£ apud 

'. Oe Mtfilct>if»ii,i^ nitm.ufer 8.& dtos noa 
' fucrit iutcrpollnim; fa tiiin cnim ludicis par- 

78 cis tai^tum Uicitur /. /; ob laMjMt, C. de emff. 
Lm^bfKpmC^fi in (auf.iHdic.SmUe€if,%66, 
Hum.i^.(7ratian.dtfcept.fbrettf.iMtm,%t, Z>c_» 
Mefi variar.refolMb.iJ^ap.6JtMtft.6. fed ftri5i 
iuris cft.vt ex l\X:^^,vnafetu^a}3CUit,Sc 

7P ideo uil contra iuris praecepuopcracuf. I)e 
Franch.decif.j 10. HHm.i. ^ efi videreapud 
citJe Mefa nnm.9.Carleual.i.tom. de indicji- 
fpMt.SJtiim.S. Gr«UM.2ftm,0teft, %6* 

80 ttimq. idcircd cnin cooditbnes appafita» 
ieruari coiuieniat Un venditionibus, Q'. de een- 
dit* & demenfiret, fi*dgu.c in vltiinispolias 

8 1 voiuncai^s,qtie canquam lot tnat, iJifpe' 
HotaHthenM nuptxap.vltima volunias i ?• 

s. St immucabiies adbi^c a Principe» Ufi t^- 
mettm^de ttfimn. Cemtr.vtmerJib.^xap.S, 
Pere^rin.defideicomm.art. j^.nwTO. 44.^0/? prin. 
MmJe iitrijdi(l.par.^cent. i.caf.y^. num. 1 7. 
ftgj^emjr^hLi %fjuan.j\\M.x. cooditionum, 
vinculorum,?»: fidcicommiflbrum cxiftentia_» 
Jccreco ludicis tolli ncquic , & NotariDs Ke- 

SagicCoric^ vcl Fidcliflimz CiuicacisNe^io- 
Hs,pcr qucm ftipulantur huiutinodi recrouen- 
dicioncs , diciiur iii culpa , fi l)iicc in cafibus 
decreco pareac } inl&is coim fupcrioris non-j 

83 fcmper cxcufat, vt ex Affiia. dccif. 1 50. nu.6, 
ii.Stayban.refoLi6. tom.i. alijfq; optimd 
probacur. 

Minus iiiuanc fidduftloncs 1 qux vcrcma- 
ncant in locum conditionum in pofleram-* 

84 adimplcndarum , vincnlorumquc folciit prr- 
ilari» nam > fi credimus Marcian. difputat. 1 1 , 
a«]M. 35. tns partibus . qas(icum fuper in- 

8) rroitibus , qui venduntur.-conftitutum, noii 
61 detcri ws pcr illas , fed potius emptoribus* 
vt fint caatt co cifu , quo vinaiJa , conditio^ 
Hcs , &: fidcicommifla adimplcri contingcrit, 
«ooAilicur . Ergo fruftra vinculorum , condi- 
tiotlUBl t 9c fiwncommifrorum prxtcndipo- 
tcft cxriniftio, S: rcfolutio, reftequc ille, aiius 

86 incercft,rem non forc alienatam, eam auoca- 
Vkttfiemit venditor, de mS, Mertech, dc» 
adipif en.poffcjf.rcmed. ? jtum.io,VtrfMtm»em 
ex to pottits.SanfelicJecif.to^om,iJium,6.& 
jMretJifcept/ereiifJttm,tJcap.i^7Jt.^ i.cum 

87 per alienacionem ipfam rei altenari prohibi- 
• tx facultas auocandircm alienacam fiatvo- 

catis per Tex.in l.peto,i.prtdtHm,& %.fratres, 
ffje lei.2.& l.paier fiUimfffJe 1^,3, cum con- 
geri,PeregTin.dc fiititt m m uut ie^oj ume r. 1 7. 
^18* • 



&8 iftimatur,vcndcre,v\- atfiduc rcddirtis vcf^i- 
galium, & hicaiiujn Kcgiae Ctttiet foleanc 
dcmpto currenci alagio vendi, cim fi Curi*^ 
ipfa vendar, quim fi particularcs prxuiaiutis 
lucndi cciliouc ; poUc ciuni vilioriptttiovf- 
89 di, emi annuos iotroitus raciooepoinlu 
fundac CHttier.praS.qHsli.Ub.iJi.i 7J. «ir. j 1. 
ver.vlt. ideoquc uoa procederc text. in U per 
diHerfas,& in ImI» jfttoflafie, Cmatidat. teaCC» 
ac decifum refert^i:^^. in obferu. ad defifit 6, 
Capyc. Latr. ««nkj. ^ 4. id camen non aliter 
ficri poffc nounuili credonc, quim indulgen- 
^O ce Prorege , Aui Regio Collaterali Confilio 
per pr«^r.a 3.$.9.^e vefligal. fcd mihi id ex 
verbis pr.ri^m. hgcufquc probari nequiuiti cii 
ad prxccrica non auficm iiicura dirigancur 
drca alagi) cxtinfiioaeni: Ccterum-A/o^ . 
qH^.6Jom.i M confuet. par. i p. qui cxaminac 
au , & quaado coocrabences vakaac fo 
psdccipcre iiiooacnf^ii enycioda» acvcndi- 
tionis?attendc , i^- ad ornatum cA^^n^pMititt 
decif. I S 3. Capyc,Latrj<m,i, 
Secundus.qtii ex oeffliope iotis iMPidi enu- 
P5 natcffccrus, illc cft. vt ccffionarius iuris lue- 
di,qui pccuniaju dcbitam foiuic aeditori,ia.> 
eiufdem locum fuccedac* & xe/peau debico- 
ris, iqtio lucndi facuItWcm obfimiir, anri- 
quam |)rioritatcni recinear,vrpoft luagnam-» 
pifcaBionem placuicnoftro S.R.C. decernvf 
nare in caufa,de qua Capyc.LatrJecif 1 6. per 
tfrfdjiocaca, vbi de eodcm arciculo ConiiUum 
cdeberrimi Aduocari FrabritiiBnncai|ji 
decifto qucdam RcgcntisReuercerij reicripra 
(uercac apud noftros in rooribus elfc, conftac 
cx Conf.de Mefa c:t.cap.i2.n..^ CarleMaLto.%» 

4ifpittjHtait,iMb,iJtfpHt,i jjiMn.i7.aded vc 
p^nulli dnbinni eaednKr&2>e//4rm. re/2ii!iir. • 

quotid.lib.i.cap.j6.num.io. 16.17. 18. 19. & 
ao. & quamquam id luuid polle fubftineri fe- 

95 cundiim iarts r^ttlaa»idem Ctfr/eM<Lprobct 
a tium.^ ?. f! caucclaab eodem cxcogitara , 8c 

^6 cradica num.^j, vc Si:Hiixe,Pacifcatur vettfU» 
ttf eeefitt tfei debitetrbt frkna eeefiueee^lSni' 
tione,vt (jtioties dchitor pretium ctr.fus emptori 
integri refiuueritjifuerit ex propna pe(HnirL.t, 
teneatnr pati redemptiontm ,feit extinffionewu» 
cenfus, & liberationcm debitoris , iUumque ab- 
folucre , & ptnitiis libcrare ab obltgauone cett- 
jHali ( qHemadmodkm modo qutujue fit ) &adtj~ 
eiAt,qHod fi tpfe debitor refiituat pretium cenfus 
cmptori ex pecunia aliena, vel faciat , vt illnd 
refiituat tjuilibet tertius extrancns, teneaturifm 
fe evtpt^rjei erediter ccnfum iffum cedere rer- 
tio,peeHniam}ehtenti,feA illi,de cuius pecuHid..» 
pretium fit folutum, fiut ci ffo ,fiui noneej^itirt 
Incndi , non adhibcatur , adliuc camen coofi- 

^7 i^ere ^ofle>disiC/>e Jlff/itexiuribus , qu« 
addoxib Sed prtomaccma vd fQiioritatcnw 

uoo 
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. . ffloo sne pn> ttccMs • 9c pro 
Ki«i fi oontni6hifn,aoailum^ cdebnmm in' 

rcr crcditorem , Sc dcbitorcm uon fuerit rc- 
, {ciCtum , eftcertuin ; tertiz cnim cum non cx 

fS priori cootradti,rcd cx recenri debeafltur,nd 
' habcnt capiralis prioriratcm,|ncc ifto caAi di- 
fpoikio, LLHtiut Titius, ff^ui potior. in pigH. 
• Mean^miexiidi^adtDtMedic.coHf. 165. Xeg, 
<7«/eu.cMtr0M. 5 •/•!». i.prxcipue i n.^^.De^ 
MtrinjatMf.T6.Carleital.vbi fupJ^ fin. ».3 7« 
& ali/> 4ciiot4jbi( , & quamquamiicgrdab 

100 jfto feratur,& mulmi M(.48.ooiitra oppo- 
nantur; redd tamen|procedere ex addu<fUs 
fcr eit./futhor. non dubitatur ,fatquc ad con- 
(finiuucumem nonnuUs tecenieotur deci^ 
nes «pod eundcm peii^Brh» vtde quoqj 
leotxontTOMdib,ij:ontn>.M. De PoncJecif.i^. 
^TbvrMfemfenktmiftdatioJeu potiontat, dc 
eodem artiailbMlieiiid<; difputontes ; cc«e> 

joi rum gcneralcm rcguIamc/f./././/i:/"jqiian- 
doquc hmitari etiam n>.CAr/e«4/.al1cuerat n* 
)o.C^ 51. rclci&ionem]ver6ooamAiiiveii- 

lOS djdonis introiruum , ctfi a dic Iltz fcnten- 
tixiiicurri probctil/4rc/.(//ypar.59.{o«a. com'* 
munior tamco jfeateittiapdkliKaii con- 
.Rftatam prrfumi. aQinnat. 
' ' £t bic pro cordoide non pigebit oliqua-» 
«ietead coniiriiNiaoiMineorum,quz/H^. tn. 

JI.88. & cap.i. nu.i 2. diccbamus do 
priuUesio dotis circa nouationem non prx- 

203 fumendam in eiufdcm pemideni; hoc enini 
ad ed vcrum efle conftat ex traditis pe Galeet. 
tentrouerfMb.ixitxonro.^6Ji.ti.& 24. cuklj 
feqq. Conf.Petr.fHp.rit.Af.C,i66J0.z. nHm.6-j. 
qui alios citat , vt priuilcgium bypochecc » 9c 

X04 pignoris etiam fi in aliamcauumdos trS» 
sfcracur, nonmutctur tim pro capitoli.quini 
pco interefiB ad texytitJ.LittitUtGaleoMtte^ 

ll05lioeevideanturoUhfe,qRe liabentor^.f <K. 
ub.i.C^pt ur.in qna dccifum fuifle, patct , 
aflenlum cApitHli , ^uud iuper dotali inftru- 

^iotfmento prxftinitnmcenifetttrexregaliinu- 
nificencia, non ccnfcri fuperalio contrachi, 
poftea cclebrato , prvllitum , neque cx iiiter- 
pmata Aipremi Principis mente; item & ea^ 
quf pcr Ettndaii hiwt wn.Ki dcc. 1 09. in qua_* 

107 dKretum extitic contra mulicrcm, pr^ten- 
dcocm jiriora iura in coacarfu crediioram-* 
Ibpete a dic cclcbratanim dotalium caure- 
laium,non obftante, ouod nomen debitoris, 
in dotem ei datum,.rehemptum A debitoro 
fucric.V pccnnia tradita viro, iquo vcndirio 
annuorum introitiium fa^ta fiiit ; nain prior 
dcciiio hmdatur iu do .triin Jic^.de PemJt^ 
poteft.Prore^.tit,Hc a/][cnf.rcg.fuper dotjtMm.i^j. 

108 qui piitac pcr affcnfum capituU cantiim obli- 
g t i ooM B yo o itttaifiai^ igi taanuueniodoei]^ 
validari , nec ad aiios contrafhis cxtendi , 
tjpod fi verum dicere vdimusicum maximam 
iBoyri difflailcat cm peri a nir , vc o flen di mBe 



tit,ixap.xjiM.i 5. Sc percipitur cx craditis per 

. CmfiFfatJifiept^fimfitvm.$.cap..^pr<i»m» 
tem , affcnfuni inftrnmcnro dorali a Rcgo 

109 Catholico concellum anuo 1 505.4^ doiu- 
tioneni contemplacione matrimonif extendu 
fiue pcr parctcs,liuc p alios fiat codcm tamen 

I ic documcnto , liiuinque muUenbus iaucrcj« 
. in docis repetitionci niacrinionio idbli»- 
to , quam airecuratione , ac tandcm rxcitan- 
. ccm, 8c reibluentem inda^tionem ctaufuJx » 
.^tgfiexff^utntiim , m aflenfibns ^ka. 
apponi coofaetae ; adhuc tanicn non officic , 
nam multum difiert id, de quo Nos lupra_i, 
ab hoc, quod inde percipitur;Princeps etuma 

sik> qui pto oblieuiooibus Ixudaliam ^ioro 
dods docaliinftmmeocoaflenfiim pr^tum 
ccferi vulr.no cq; iiidulgetpro cctcris contra- 
,Aibus> ac idco aflcnfus ipfcnon prcriinurur 
qttOtiesconoedentis,ncqi expreiia, ncq, ^ rc- 
lumpta cx conicSurataeiufdcmmentcvolu- 
.tas non adelt de aifenfu concedeudo , quud 

I is (beiiecA to ijs.quf i iure ciuiii fauoredotts 
redundant, etiam abfquc refcruatione prioru 
iuriuni ex commnni D D. placito, Galeot. vbi 
fnfM.^^cum Caliil.AUx.Ripa,Neguf.T nrret, 
& aitit. Decifio vcro 109. potiiis noftro faucc 
a/Tumpto , nam ibid. difpolitio l. cum maritus 
i^.ffJe paii,dotal.& l/i itacottflante zjfJc^ 
iiir.dot., quibus illud comprobari valct.cxor- 
natur ; ceterum ipla decerminacio fcquur<o, 

113 cum orca Cit ea racionc,quia pecunia i debi- 
tore rcftiwu fiiic hsrodfb||^.creditoris ad 
nemobtinendi retrouenditibnem, ac quicca- 
tionem,iftiqnc eani viro docace luulieris libe- 
rtiB,j^ $Mcf» nullo viuculo foiucruatiCuin-» 
debttiflbe, vt dbtalis tradi , 8c fiib vincuto do- 
taii, non obftat, vidcnir enim fuille intcr do- 
cantis hf redcs, ac virum de rc propria iUoru, 
non «niem docali aAnm , ide6qae nierie6 ct 
priori conrraftu non pottiit mulicr in con- 
curfu . crcditorum viri vcnirc , edi cidem fue. 
riot tnraceieraacacontradoeancispacrimo- 
nium propter hcreduin culpam ; qiie nec mu- 
lteri.nec creditoribus viri iuit apra nocere. 

Taiidem fi qneramus paciu 'chemfdl^af< 

114 ro tcmporc prcfcribarur* fpario tri^inW-» , 
feu quadraginra annorum pr^iaibi patfhun^ 
iluiufillodi,indefinice in inftruraento poficum, 
affirmatiir ab AnfeUonf.^ ^.Argenter. confult. 
t.RoHit.conf. 1 4Jttf . I jom.z.Snri.dec,%j& 
a^j; ac quf ftio eft,ft in rcfeniaca loendi fiioal- 
cace lic verbum ((juanJoeMmque) appofitum-» ; 

115 nam per id iuris difpoftrionem variaro* 
oec loami fieri prefiripcioni , dicunt Angpt, 
Mntfit tMi»dfi ifagi^ qnidita venerit, ffdt.* 
)itiiUdU,inr4ipatM mra8j!mmt.%,\.flo:u 
w. 1 5 . Gerardfing. i S.Gabriel,commttnjOpin. lih, 

JMtMfr4^i^.«9iutttf£, JHt^on, ^«»^105. 
'aiKiniJe^,iSMA OmtierJnrefet, /jrenw 
fitt^i^um,iA^jtq,pkl^,r,Minfyn. «b~ 

fern,i6. 
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tcm vcri domini vcndcnda , &r de 

p.xnis, occupantibus alicnam pof- 



'finut6jttnt. i .CabatUn.miUehq.^zo*RoMit.eit. 
emfaiMtm i.Anienjtd francb^eciU^Mt.^ 
MamUe MtnrMleg.ios.fer tot.vbiIo.HiC' 
■ ron.in addit. FAh.Ann. conf.9%. d ntim.i.ptr 8. 
Jnn^Mtr alleg.ioJn fin.& alleg.%i^.^€!r 5. 
qatoiniie8>& rationes concluiionis afFcrunt , 
fecundum cam ceftatuur pluries deciTuin* 

S X 6 Ali) vero iccui affinna«dum pucanc , vt vi» 
doe t& apttd Molfefjom.j .ad tonfuct. par. 1 9. 
^uej^t^JktUH. difpMt.jj^.nM.9.0- feqMant, 
detasit,&mbig.tii.ii.lilf.^n.jt.& feqqtMe- 
WKh.conf.96r.num.i 9. fo .i o. qiii mulcos ci- 
tat DD, ftlidor. Hip.obferuat. i6z.ii: lar^ 
X).rrancif.HitrtmXt9 ittifjrdt».^ 6. ftr tot, 
quidccifum rcfert • alic deti/iones apud Sefe 
dtcif.Ar^.1 i.nMn.iOi.Boer.dcdf.s iS.mi«w.5. 
C»f^TboUfJtt,%%i.8e9moi habcntunoav 
bum enim i\\ad(jpUui»cHmntic)indct\iutum^ 

1x7 denotans cetnpiis * ad iuri$ pr{HnicioncnL-> 
ttdttcendum aiunt , ac proiad^ didum nil 
vltra,q"ain fi non fucric difhun^pcrariniihi 
taincn,quicquid litdc ucritatc vcriufquefea- 

X18 tenct9 > prior ratioui nugis confooaiiifiui 
ftiic, cnm uix niihimecualeani{uadere,quod 
iftidicunccaqueforciusderacione, quta->» 
com faoc ftSvat pactem precij ell<;,non dubi- 
tetur, dubitari quoque nequit,miaiu pco ro 

119 ucdita folutu efle, du pacta rctwmCdi per0> 
niltr durataruni rcfcmatur, qudm fi alicer fic 
conueatum t & per confequcos nuioris pretii 
remi^io dd>etadbenefictnmtt£dicatis — 



CAl^VT SECVNDVM. 

tAiUdeiodmretr^dunnirm 

Dc reuocandis fcudorum alienatioiii* 
buS) Qnc afTenfu fa(^iS) quidque per 
reuocantcm, fiuc fit venditor , fiu^ 
cmptor {olui dcbcat poft hdsm 
reuocationcm, ac de intcrcflcfbluti 
pretij taxationc, & quando fit cum 
fi-udibusperccptls compefandum ? 
De tnnslatione offici fiud lefipnsi* 
tione,8£ qiiU fi>lui debeat pio 
' ca ? Oe iuramcnto ligij homagij ^ 
ciufque intcodudUone • De alicni 
te in dainnuib yefiditom > nonao^ 



icliioncm indidib •. Dc euidionc 
tam dc iurc,quim dc fado^quid fity- 
& ao diftct a periculo rei venditae > 
& qiiUidofiib proitaiffioneqii^Bs^ 
dionis ' ex^bl^^ 'i/ominis . ^sSf^ 
condiieatiir I Dc periculoiei-veii- 
ditaC) & '(i]uomodo emptoris efle di» ' 
catun tandcm anicquuta eui&ione 
nominis ceffi ccilionarius coatira 
cedcntcm cx nouo iiu-e, indcrc- 
dundantc^n vcro antiquO) pro quo 
fa^eiUeiIio,agat^ ' 



V M H Ati 



£lHfti9t& venditiojinefcuptura celebrata^ re- 
mctri fMHt2ki«.i.z.}'4,5. & qiiid iufeuiiA 
num. 6.& yMimiim ^iHmimi «tmStjnm 

Blaflus Alcimarus laudatMr^m.10, 

JLenHnciatio , ac quxUbet officij difpofttio non vattt . 

abfque ajferifu, vel reftgnatione in manus do- 

mmjt,i\.& 12. 
KkHmdU ai intelleSuM prag. i A «. de offic. ad 

Reg.colIacfpcdan.r«fft/](^«^,«.i 3. 
^jfintitatesy qu* foluuntur Regis Curijt fro re/|p . 

gtationibHs.&trtMflttitnibHt^eienaih.^ ' 

XHHtHr,H.l^ 

TnmsUtio officij it vH»infiUMmfHmitvdea 
fieriiH.iy&i6, * 

Jf)Atns fiumtttm ntnthumdi quando cenfeamr 
•venientcm ah inteJlito z>ocaref.n.i-j. 

CoBtraSHs alienationum , & committationHmfim^ • 
' itmmiitmvidemabfqut afei^Htn,iS, 

CoHtrahentts ahfque ajfenfu valent iure proprio 
reuocare alienationtn^ fttuli^. 1 9. qiut noiu» 

' valiiatiirptrajJiHfHHypiifipAmiif^&, 

cur^M.ii.22.i^.& 14. 
Confticutio Jl^ni Conftitutionem Diuz me» 

WMiitvtfpfimdofrHttimitrmUtiitmh%^,t6^' 

i9.li.& ^j. 
Juramentum litij hoHu^ii,quoiurefueritintrodH'^ 

Amm^ qmuidoi habrrur n.iy. 
JLttio^ur reuocari poffit fcndi aUemuio/ifftrtHr, tu 

19. & quidcircafenniffamttltttmiOHttlL* 

futrit a inrf tommmu^tmmi^Mttmrmim, 

30.^31. - 
XtHOtatio noH vfdtt abfque fcriptitrg, mmi.^4, & 

an vdtm verkt tmmwi^mit fr^fmiii 

Mmtmu vniittmum finiorHm tiqiM tmum- 

tni 
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TrrVLVS TWGES1MVS,CAPVT SECVNDVM. »7^ 



jMcrtffe (jnomoda t^xaur fofifiudt reMcationem 
vtniHionistn.i ii.i9^4oMkmvbiJrMffHS 
feudi intereffe jufirtintjmm.^^ vbi etiam^ 
M inierejfe comfcnfet»rctimfiii3ibus, t^. 



Jtmo debetexproprittM 

HKm.41.cir 46. 
MmptoT, aut venditor an dkantur in culpa propter 

fiUdm reimtmmm veiditimiis fmHi t i , i a , 

& 43. 

4ttim res vmdi ptti^ tfed tmditio non praiudi- 
eat vtro d»mia9,tt^^9.& iOJ& fiud iWLt 
terminisno/irifimuti^SU * 

jHtMm occupans fefs$»&emUvid 9mmt\ 
mnm.% i*& f a» 

Foffef^ quoMdo i mi tt t d kf i a f^U*^. 

Commoda nonMuUa ^ " 

^MttitM m* vmtde»dMdaf4M9te3ipremijK$$. 

^6.etiiim fi mobilis resvendatur,H.<yj^ 
JmnuiU morbojo vendito , vulii pcr Cuxo <l'oll4 
romJiinmnii^riiritmimintxffmmwM' 

huc redhibitorijt efl loitt^ .ifliojtijt. 5 5 9. 
EniSio ^ demtura contrjUiut emfttouts veadi- 

• amiits^'Si>$U& 

lEuiflio quid efi,num.6^ 

£m3ioMi efi ioeus fi antefententiamfit fetuajutm, 
6^,vHmteqmmmres.eiiiMgitmr,m66- 

EuilHo dijiat d fcrieulo rei, n.67. 

Ntminis ex^ibilitas aa dtffcrat ab emllioMt^X 

MitiFliauis defaao pnmigit fadimforta l mhk 

70. . ' 
Sidait prt eaufa 4e prmH» etmfetitjH.yu 
ferieuliim rei venditt emptoris efl fo/ipeifi3M 
vmidititiiemjM.j t.etcur n.7 3 . 

dit.examinatur,et li$iUtatmrji.7^JS» 
'Amteritritas creditoris fofl feqmmtam emi^nmJ 
- nominiti^figm»idquodieaccifiatur^n.j6. . 
CtntrabeMs rationt officij r^Uarimdt&iiditnt 

nontenetKr,n.yj. 
Jt^trmmentum emptionis JtmnUU ^fifiamfmndt 

• ti!jieHiinlmtmrn.-j9n 



'S 



i Olec «ieeieari iAtuDD. aaes^do» 3c 
venditio iitnSid3iiMf»MptanL>, 

ita vt pofsinc p.ir[cs pcciiitcre.vel nc j? 
Nonttulli cniin dicunc« ioipafeiftutn eOic coa- 
tra<!him,ac potMstnaannn emendi » fcn- 
1 dcndi ccnlcri, qudm cniptioncm, & vcnditio- 
nenB.prode cx Faulo de Calbro iu Lcum rest coL 
%CA« pr^. 8e in Ijpd U, fJe vtrh. tiligat» 
fe inLcontraffus, CJefidJr^rum. & in confiL 
^\.n.i.voLi.SimonAePetr.eonf.6Ji.ii, Dec. 
tmtf. 1 5 9jmim.^J& Dt^mtJtteif'^^ a.5. twL i. 
pcrcipitur. Ali) vcro magis communiter vali- 
3 diup j firauun^uCjetMm li rcripco non cootir- 



mctur, huiufmodi contraSum dicunt , &• tc- 
ccilantur idcm Cajireujxonj.-^ 2.coL%.volum.2. 
£runuonf. 1 3 iMum.jJ>etian.conf.6^Mian.^ 5. 
. VoLl .yafqJe fi*ccefj.ni 1 .p.ir.Ub. i.§. 1 1 . w. 1 j . 
. Burfau:onf.ioo,voi. 1 .n. 1 \:..Saiit.in authen.fed 
Mouo iure,verf.vt eji diSlum,C.fi cert.petat.Bar. 
Cyu.Saiicet.Cr DD.in Lcontranus, Cjde fid.in-. 
JirKm.Soc.fen^onf.1 S^voLi.Ancberan. quAfl. 
fatA»%i^mM.GrtmMi^ivf,Cmtah.x. tiinf. 
%7Jinm.J9Mimfeqq.par.i. T rentaciikj. L^.j. 
variar.refoLtit.de empt.& vendit.rcfoLi.^.No^ 
dierM additM SurdJee,%fjjn,i i .cum feq.qui 

4 |ioftperfedam conuenttonem.ve! finc lcripro 
habic^n^oncirelocuraptieuicentix, i<ic6 c6- 
cludunt. id vcro abfque concradidione acci- 
piendum aflcaerac CapyjMr, cottfult. i i.ro. i. 
»«»•6. 6 pars preci) arrfne nomine fucric fo-' 

5 luta; dcpcrfcetacnim vcnJitionctuuccon- 
ftac,vcdiximuhfdc habecurexj/un /.i.x/erj^c- . 
emferare,C.qmgndt Hem iAempt.difced.y\n 
etiam OJofrcd.o- alif. 

In feudis quid!dicedit, fequicur videamus, 

6 tit otmeoisCapfeJMrji.7.& S.iLRouit^iip,' 
prag.ic.de feud. R.de Pon.de potefl. Proregjit, 
de affen.reg.i.^.ttu.io,Ann,aUeg.^^, dicimiH» 

7 dnfilem^M^ dtfpofitKmem circa icrfpcu- 
ras difponentiiim , 8c contrahcntiitiTi fupcr 
fcudis ftipulandas infra trcs nicnfcs a dic..> 
impeerationis afleofiMt ndik vigerequcMd te- 

8 poris prifinitioiicm , non alitcr difponcntt^ 
iurecominum.vc Pjr.de Put. aducrcit^ie reiu- 
tegjrtt4tnd,edp.jquando concednnim/oLs 5. a!i- 
terque camen elfe, fi rei Aacus nuitatio adfir» 
idc De PontMt.de refut.feud.%.'^,n.i9. ci fcqq. 
Quare R fa^Minutis.uc dic&t {ttr vcodiBOfS 

9 Aeterit quo minus ftipularentur,conuentamla 
feudi venditionem pcrfcAam etre, habetur ex 
eod.Cafy.Latr.S: pec S.R.Cdccrctum in caufa 
inter Horadumde Matdicis ex vnai Sc O. , 
Io:Bapciffami Galianos ez aheraad reiatio- 
ncm Confiliarij To: naptill.-c MigHore. 

De venditione o&ij , & re/igoatione cun- 

10 Aa Beti dodiflimns Btt^i Attimarnt fii- 
premo magidratLi dir^nifsiinus affcrt in addil^ 
ad iJiitMinJiL &,Routtjobferu,ad conf.-jo^per . 
uit,vhin,j,i.& j.vbi renunciatioiKfafdifpo- 

1 1 fitioncmq; cjuamlibct officiorii noii cffeper- 
mitceadam iine relignatiooc in mjmus dpmi- 
■iAi^aipeaflai DtPtmAt^%%m.t t.if.& 

z 1 . AmatJOMf.i^ cum fejq. Montan. de regul» 
ofeji.^9j& ftq, fme cacita larrea aUe^at,i iv' 
' Si^adJith^frjertdit.mer.tMip.i^jn.*i.%3.& • 

itf.habcturad rcTfJ./f,^ vbi ^Jo. fi'.df offic. 
PrtfidfitapMmonet, & cap. quod in dubift dc^, . . 
ftmmMi^ in noftto Regno, Hyrpamf»,ac,' ' 
1 1 in Romana Curia jcquc in moribus omniiin% . 
eife aiC fccudii y afq.de fucceJf.voLl.lib.}.i.^o. 
$j h np nu riji,*iZ.enmJ[kilJtJe Pon,cit.dec.tS, 
Geor.in rcpet.fcHdaLc.^.{.n.6i-& feq.& ly-& 
'j^AmMjionJ.^9,LarrMleg fijcal.9kj>ttm.i.in 

fitt. 
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'>Sb DE CONTRAHENDA EMPTIONE, ET ARKHIS DANDIS. 



§n'& pfr tot.Landr. in lap.i.dc vaffalMecrtp, 
ttat.H.^ lioUi 5 6Montan.ie regal.cffic. ««.64, 

z j 'fniruper inutB ad inccllectutn, & cxpUcacio- 
nc prj^. i.^ir z.itc olf.i.adHcg.toUat.fpett4H.vbi 
dt oiiicjjs,4ux aa licgii Diacicuro , liuc Pro- 
regis cd^nuMitr,ar./<itr0«ruKlducit facictia, 
ad ca, t]u;r nos riipranf.ia-4. iap.iA.i^'6A^ 

I4quauticatibus loiucnais Kcgix CurieprorB- 
fipnariftnitMift^i^ tnuulatiombus omcioruni 
de vno in alium, &froanipliacionibus, coo- 
iirmantur cum Mnito iee.ji. Amcanj^eLde^ 
rtgjdjfic^tiifi^io. IIMIN.4Z. li tainen non inv 

1 5 ni ineat vacatio , nam eo cafu Aipa alicnacio- 
nibus, »\ ampliationibus aflenfus non przfta- 
toT,neLuca in traH.de re^al.difi.z.ri.t^.difc^ 
fub M.S. X «. dr 1 3. ac in ^orcugallia lcgeixw 
adciicaiias meminit CiAei. iteif. 24. mMbS. 
lib.2., qua caucum cft , non vaJcrc rennncia- 

16 tioncm officij , vel aiienfu roboraani , ii re- 
nunctans non vixcrit triginta dicbus poft fii» 
ium rcnunciationein, habcturapud fit. Alti' 
tmr. ».10. qui de co qu«nt , an, & quaado 
babeas 6cu!tatein norotnandi iiiofficio»fi 

l^expiefse non noniinaucrit, ccnfcatur vcnien- 
Cam ab intcftato vocare \ dc qua rc ctiam^ 
St4tfhMM,lJr^d^%M.\.2)e Francb.dectf.^%» 

n»%. Ann/in^.gi.GntiMMifetftJvM^^iCtttt 
mJiJ& feq.& alij. 
Aiienationes , feu quofcuinqneooatflAnt 

J8 feuda, fcudalefquc res minucnres , aurcom- 
mutantcs nullam habcrc iirmitat;.m abfquo 
nfleniti, dcccmitur Coaftit.kcgtt.tonflitutiontm 
diu,f memori.t tit.de reuocat feudor. ac rer. fen- 
dal. , ^ ipfisvontrahciitihus , &; alicuantibus 

lypoteftas conccdicur iureproprio reuocandi, 
qus fta fucic ; cilq; apud Noftratcs propo- 
iuij rcccptifiima , ailcnfu conceilb fnper ven- 

%0 dition: iacienda,faiftam olim venditionctn-j 
non validari , vt tcftatur, probac Conf. de^ 
Jtofa confult.i^ .d nu. s . ci tac AffiiS. decif 755. 
Frec.de fuhfeu.d.lib.zJ{kxft.i<^.Ann.allcg.i6.n, 
x»&feq. vbidecifumrcfertur, &yiiij.4. C4- 
ni&Meap.iniperialcm/ol.^'^dt.lit.E.&feq.Dt: 
framh.dec.lo-y.n.i.nc Pon.conf.\ S.n.-j.Ub.u 
&4efot^ProrqjitMregiaUmpofit. $.7. »«. 
stf.d' dtej6ji.i t*T apdee^JC.^n prin.Rotttt, 
fup.prag. 1 .w. ; i. .de fid,memor. Tbeod. aUev..j i . 
U.1Z.& X9.Capy.LatrMt^mU»%lMH.6'J*& 68« 
<^ e«tifiM.t^u . 1 4.cSr eemfi^j^ tMmt»%9M*i, 
fifcoi.i oniliif.inr.z cr.aferfns aiim Re^it ver^ 
fu.hic ajfenfHStMerUn.contro.8. nu.i 5. concrar- 

%t Ans «oiniive iiledb roboretur, nedam Prin- 
cipispladmm rcquirjt, fcd parrium volunta- 
cctBiCumqi ncc iftc aftientiri prxfiimatur i)s > 
'tput pedta n6 fiierant, Ai.C.<re diuerf.refcript, 

' jf.in eepjnter dileQas,^.cxterum de fidanflrum, 
'£»uit.decif.^%.HHm.-i., S< rcfcruationcailenlos 

ftj parres impttdt^ dedaraile prdBnuHMttr«iiol« 
le vci aflenlli impetrattf * (ed noaam veOe im-. 
petrare)C4»#riff c^fJntferi^em^^ i^^ff^A^ 



Thcodor.aHcy.foJ n.iutd <;.poft Lo^rcd.zlioC* 
quc aikgaros, a qua propoliuouc, nec Kuuit»^ 
qui contra in eadem canlilfeipUtcon/.i j.di- 

»4 lccdic;idc6 oliin impetrarus allcnfusperindc 
. eil, ac fi nunquaiu iuiiiet,ncc pctitus), ncc ob- 
teonii* cam afins pnecer parciomintentio- 
nem noo opcremr ad reg. text. m L 
fffi cert.petat.CHm fmiUbus, 
Nec camum fieri loeum eit.Cot^k» < 

3} tieuem din» metHorie , circa pcrmiifam reuo- 
cationem eo cafu , quo nullitas concra&us 
adcft ob deficienciam aifenfus non fcquud» ' 
vel non regiftcati inte biennium,ex Reg. de-M 
fomJe potefi.Prore^jit.7Je affett. Xeg. & alijs 
pcrcipimr, & vbi aifcnfus, non eft validns » 
jiffliiluiecif.ii^. Reg.de Ponjconf.%M.%%Mb.i. 
Mouit.prag.26.n.i^M feud.T ap.dec.i .». i i.d' 
iec.ZM.i2.Amatxbf.69.n.\.Marcian.cof,ifxd 
nd adeili;,& eile oullum, fit iden GiHrb, iecif, 
55 j*.i9.ftdeci3m vbi poft impetratnm^cre» 

»6 giftratum affenfum, iabcrctur annus ad prx- 
llaadum ^uramcocum ;iidclitacis i quod iigij 
liomagij didiBr, ftatotns in pr^. 1 p. de ftM, 
(nam vtDe /fo/khabc: n.^s.cr 5 g.confnlt.i^ 

»7 ancea vfusX.egni, qui inucftitutam fubftule- 
m » iaramentnm quoque lideUcatis aboleoe* 
rat)vt habctiircx Le i'on.conf.6y .iib.i .Anat, 
€itMmJ.6p. Marciaa.eDduoHj,ijJi,Tap. dec^m 
DeMiiriajnfiiLitmt H . a oufj.ac nontinmd 
fuicpcr noftrum S.R.C. aetcnninanim ad rc- 
lacionein C6liliarijl3rancacijdic4.Iuiij 1651* 
in caufa incer D.Iofcphum Gtecum cx vna,& 
Tibcrium de ludicc cx altcra,vt rcfert Confil, 
De J{ofa.confult,i^ttfin.& 15. R.i. quicquid 
Idem d n.i p.pcr 7tf.cfiua^^ir.x4;(ingaiinBJ> 

sSfuiim nolcns aliorum traditioiaibus manci- 
patum habcre, cupiens potiib(vt dixic) libcr- 
eatem 3gno(ccre,& vericatcmiratione,quiin 
abanthodcafieexqBiccfCt^aaiifides fit,noa 
lctentia credett «othorican, vbii-acio pugnae 
In aduerfum) attencauerit in concrarium fun- 

ft^dare ; Hacioaes cor ccnocacio penmttacur 
ooncrahcatibus , habenciir apnd eit. mitberes» 
9t De Rofa confklt,i.^i 5.qui rm.i 8. aliirrui 
nouiter excogicauic , quam eam cifc con- 

jo fiac , vt contnhentes poffint RegCha prxuc- 
nire, rcuocaiufo alicnationcm , fcudi nulliter 
fai^i, ctiam contra lus feudorumt» titjc^ 
probib.feHiMien.per £Mb.&ieprobih. fetfiL 
aUen. per Frider. vctans alicnari fcudum'flnc 
domini confcnfu , oc caducitas indidta aJie- 
nancibus fine aifenfii , etiam in eap. /m^m*- 
/m,5 calUdis de prohib.feudMien. pcr Frider, 
vbiglo. & communiteromnes, 9c Attd.iu cap, 
iJe ittuefi.de ret^ieiia Akff«,incurratur,nam-« 

|tper iws Ronianumnonf^>ermittebacarc6tra- 
nencibus alicnacionem k-udi,nulliter fa^hun, 
reuocare, l.(jHtmaimeditm,Cj!c agric. & cenfitm 
tib.i ita vtantc ronp.it. ionjUtntionem diuM 
memonfi , pvc (cuovapoucm iuufn a (-'.^ntra*' 

hctt» 
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. TITVLVS •nUGESIMVS, 

faetiBbusnon excurarcturcaducirasin pccni , 
UptiJe vajfaLqui cotra con/iir,Lo$b,It^.feHtL 
«MM. €Mp. i . ^uii iur. fit ft poftfni. dSntt. tc 
inurilis cfTct reuocatio eo caiii.quo fcudi pii- 
uacto incurrebatur, Andr. incaf. lntfendemt 
«.id^ HptrJn tiUStJK ht u!pAJt,\M «m- 
trouer.inter dom.iir iniptor.& thid. /.ipur.nn. 
^^.jifjiiSJn totfftit. confiittUHtnemdiMA memo- 

feq.Tap. Cipe citJecifi. S.R.C. nKni.yo. Ca- 
kit.controu.66Jtum.ij.& OfafcMc.6y. n.2.3. 

Soosfacercm pcr libcntcr raciombiis,a Co/. 
de Rofa addudtutad tundan(luin,nullo modo 

I aefle iocuai foiocaaom imSbit vcditionis.quo- 

' ties iuramencum iidelicacis ooa cft prxfticiim, 
ar quoniani eas non obftarc,cx fkpxit.Autho' 

] j fsfa», concraTenciencibus , ab ar^uineam 
(eqnutx SJl.C. deditonis,ruadetur,breiacaei 
conruicas,id ego facere non cnro^non camcn 
condamno , quod cx Par. de Put. de reintegr, 
feudjcavjtf ia^ftLvjjitim. t gX^^nf.Tbeodor. 
aUev.^.n,2t.§tjCi^SMtr,c»nfiiU,ioS. 4. 

34luhctur,rer.ocanoacm nfcmpe ab/que pubiici 
infinuuctici £:oipciira aoa «aicrc , quafi alicer 
^«Bdtt YCt» Mqmmr^ nec Rcgi valftllis 
inijorcfccrc . Vcrbis cnunciatiuis iti/lrumcn- 

3 5 ci wfacatiooit ieudi , ao feadi mcc veiKiitio 
pcDbccnri pofitt|iie fa p r i ifaai iB ii B i mci ^ 
poHto 2/Tcnru.enunCMBMn vcndirionis inilrtt- 
utentiun vaiidari ? habeciirMp. 8.cm(T0«er/l 
fmtafjierlinjcent.i, 

l4Un vero ad ouid tcneanir reuocaus vcd- 
dkionsn) fcudi,itue einpcor,iiu(: vcuditor fici 

26 videanius:9e fitiftftiiMOCttioae omtzaffais tc* 
ijeri quidem einptorcm rcm amifru6tibut 

- idlicuerc , uciKiitorem vero pretiuin ioJucum 
cum vruris, Gr^ar«lAecif.r9Mim.i. Rtg. Dt 
FmiJt pott/LPnregMuSJe ifit^jreg.fitp.dote^ 
%.%.n.i.&Jtii.T*pdeetf.S.RjC.gjum.j.& /cf. 
MartiAxonf.^.nu.1. CanfJe Rofa co>ifuli.i.\, 
nnm.jy,dc alil pi&ini teiUntur pcr textjn Lfi 
fnndHtJ.vttgnt& Lfi prxdium, CJe prtijmi* 
mTiiitmqnoddiBnm^l.impcrator,f\'.dc in diem 
tM&LfaSa, LiUni,iMiidenuMtiogjde xdiUu 
nJSeJSe ii scpcr,qao<i niatlas dectaratttr o8fra- 
^s, locum iiaberc,dixit Molfif. ad conpietndL 
Neapjow.i.par.iJini^l9an.j.& feq. deper, 
t9jom.^j}n4fi,%o» wam.^ ipfumqne mterdle 

57 ad rationem fcptcm aurcorum pro quolibet 
cenMiiario caxari confueuiile pcr S.C.habctur 
tKCtpMatjk B«rmi,fMf*\Ji.t9t.9t TborJ» 
comperJ.decif. ver.fruflus; eam,^; iuris difpo- 

38iiciooem inconcuise recii>iendam, liuereuo- 
CCtveoditor , «yood onni prorfus difficolcice 
caret, fiuc cmnror. rciict M arcian.conf.^g. AC 
Conf4e Rofj. co)!jiilt.i.^.ttum.-j}i. icconfult.i 5. 
iwiBJ9,R.TapJe^JCAJt fM.x. frjf. Mef 
Unxontrou.forenf.cent.ijcap.^ojm.ig. & fet]ff. 
diouc , icuocance etnpcore , inucititcr ab 
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39 codcm pretiiim cuni infcrolt pratetxii» IMin 
interdic cuni tructtbuscotupciiiatar«accaQ- 
«smrei, pretii reftiRicioliti difparitads ra- 
rio parcr, nam idcd debctuv cmptori pretium . 
folutum cum tntcrciic,reuocaacc vendiiDrcjir 

40 quia cuJpa ex parte vendttoris confidefioir , 
n ju autcm cmptoris, ergo quotics tulpa, auc 
iiaus etnpcorisinccrcedicv^firaipiucipnc- 

fatecew pecintr, vt M mtimu t t j tmif .^. nn, 
iS.verffecundo,f{mditis,vt\ inuitus,air J\far- 
cidn.jilius dtfput.:^ ijtu.^b.i.6i nouilbiuc R, 
De Marin.m obfcTnMitdf.^%,RmimJt.%Jit 
fin. quia nemo dcbcc cx propria culpa, do- 

41 lo comrooduni reportare Lapud celfum.i.qu/t- 
fitnm^Je doljnaL & met empc; fitttfque di- 
citur in dolo, ^ culpa cmptor rcuocando vc- 
diciooein, Ctbi faAani , proptcr iiucrciie leco- 
|f^ioncm,ac forciih cu reuocatio ex fa^to pro- 

4» ptjo |a|anair>vc ai:.Z>e Rofa habct etiam ex 
Mete9xttlfmmrjiMt Jib.z^ap..^g. d num. jj. 
CMM fitqq. 3c fiiperior S.Crciau deciiio appro- 
baoic : vide alixm decilionem rdacam a Cof. 

43 lftiierMttnu.foreuf.cap. 1 7 jMrm.46. qn«(>rt 
idem habct ) cit. decif.i. Tap. videtur apercc 
adnerfari . Cxterii quid feruari debeab ita- 

44 Atttftndi iuerefle precii ezcedcnni^ 9e qm>- 
ti-.s pretium non cft folutum^idcm /)e Hnfx-, 
cxpiicac cwtfnLi 5.11.1 o.& i i.vbi Ds francb, 
.^nlfjt^^Jt^j^ JtqjSc texJktljeiim tt nMjiw- 

»){•, ^.de c«/ff.allcj^ar;a!ia habcnrur lonfxh.z-',. 
cutldeni De Rafa, vbt circa/ra.cxquiricur, an^ 
'«i<|iMlilo,tini ance, quim poft faaeirWiir 
carioacni \'ioorc Con^^iif.f fiitnnoitnuDinc vic- 
tuar:.t intcrcnc prctij cum truLcibus tcudi co- 
pen&torad explicationemr4p.S).r<'/b/«f.^««-^ - 
tid.R.De .^/arinJib.i.rcfol.i^^. Couf.Stayojn. 
tom.t. & altorttni i quanuo vcro propcer ven- 

45 dicioaem , & emptiouem ineere& ddmiar* 
Sc qanndo emptor integros rct vendits tiE»> 

Incretur expianat Al^olfef.to.^M Confnet, 
Nesp.pnr. 1 9^}.% 1 . per tot. cr t]. z j.vbi edaut 
examiiiat»^ reA}huM]uid diccdum licquaa- ^ 

4^iio«Hfs ncanfit ddwn poceft tncereflccio..* 
antcqiiaivi poftiitcm motaiii,.^- fcntcntiain? \ 
1 andcat ta cu tea t tui liiaiu reuocaodi ieodi 

47 alicMUMiiui yksamfConflitjofiitmietem Di" 
M£ tncmorie triginta annornm curfu praticri- ^ 
bi. probac R. Dt Mantt.refoiutMb.ucJttfjiP^ 
durqae pHdmBirimpngnac Dettfit dh rtti . 
fult.2^.a nttm.^. pcr 61. fcd rcrum iudicata- 
rum aachoricas,& vrgeatiorcs ractooes , qu^ 
pr»iBi»^<rfii.ftcinnceMa gftnM ii ?tim iblt-. 
diorcm rcddunc . 

Alieoam rem potic vciidi,non dubicatur cx 
•pertifitima iaris di^iofitioae in I. f«p 
jf. decontrahen. empt.Sc affirmant JI/obt. /«_» 
traSJe empt. & vendtt. tit.de reb.qtue emit & 
xtendi pnffnntji.io.& feq. T ufcxenclnf.t zui, 
^& 5.& ver.vnditio conclMf.^i.n.\. Mantie. 
4e tMit,& ambigjit.^Mum, 1 9. alijq; i Holftf, 
Na reU- 
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aB»DECONTRAHiENDA EMPTlONEi ET ARRHIS PANDK- 

49 vero camcit dotnino nil nocere » 6. eius tcs ab 
alio vcnda.tur,wadunt«V.irf«*^« txttxt, Lt, 
Cultrfbjilien,nonaUett.vhiv:lD. & Z)Z». nam_. 



50 ius fuum iu re propri» Ciluwu dl , & vcdcQS 
etnpcori tenctur ad intercl)e>& <tc eaiakiino 
l^fiuiinm^ C. de euid. !c quaiicloque criani^ 
aH oaiiiia danma, vc ex citMow^uiMm.i 1. 0" 
feii.Rebet.par.rJe •UifJillUii.^^V^lt-tM. 
Molfef.r.um. ii.i i.i I4.habctur . Alircr 

kiqiiandoquc dicenduni mwiniois nollrx Co- 
fitetnMt , eiafdem verba , fe difpofitio fua- 
tlenc , nam cum nnptio , & ucnditio finc pof- . 
leitoac cx panc uenditoris non fubftiiicatur / 
«Ucendnni fcquitur, iupcrioribus iunbus non 
fieriloaun quotics [ olielbio rradita uon cft , 
■ oec tttdica arrba .quaji nuntiuam res alicnfc^ 
iieuendiu.deiicicnte altcro ex miujiitis , pcr 
qui emptio,^^- uenditio fubftinetur ; hiac cft, 
quod li tradatur poJlcfsio,qu« iilo cafu dice- 

'k% tecur a ucro doniiuo fublata,etia criminaH- 
tcr huiufmodi alicnst rci nendittw teoeatur , 
faltcm utalicnx rctturbator , iiif^n(iirp»or 
poflefsionis , & quxnam inutiJis dicatur pof- 

<» fefsio'habctur cx rure Conful. in l. clampof 
fidete^Je acquir.foffcf^.a m a//e5f.rcfcripa per 
JtuA^agm.i i.de feud.ii nM.go.cttcruinom- 
nia commoda. aux per capum policlsionem 

5 4 rccipiuntnrjtraflidit itenwtbJe fr^kmftJM» 
6.pr*fimpt.69. nn.it. aliaquc cumuiant DD. 
tdmiJiefrMcbJecif.iiii. nnm.io. quibus 
«t iflud , quod ex difpQfitiRme oonruetudiii»' 
ria rcdundat.non ucrcor cumularc. 
Quod alias diximus dc cxprimcndis qaa- 

5 5 litatibns, «cuitijsreiucndcndx in contra<9ii 
ucnditlonis, nt pofsic ucnditio fubftincri, 
probatur iaLvnica , verf.plane, fde peric. & 

. tmnmLra ve^it.Lqu*ritnr, %itvenditor 
de xdil.edifl. cum altjs nniltis pencs SHrd.e9nf, 
l^J num.i g.dr coiifi ^.num.i^.confi^^. ««. 
8.MM feqq.conf 1 5 o.»Mfl«tl J 5.nec fub inuolu- 

56 cro uerborum fada exprcisio fufficat , uc 
prx cxtcris Molfefhsbec par.i9.tom.i .71*4.». 
ii.iuztt tradiu a Nobis fupranr. zi.cap. 

57 vmc.nunt.i^iAc{ixt in ueudicione mobilium , 
& fc moucntium actendi,non dabftatur.Qua^ 

58 re nendito animali niorbofononutbono, 
iod. ut dicitur uulao {ftrfacto doga rotte^) 
«dhttc tamen eife foenm taioni redfnbitoric 
«Rweer comj->crtuni uitiam in aniinali.noaj 
CxpmAim oiMniaacim , ncc aliter patois teni- 
Hifeuendttionis, udneie Ctartin. cMrtrwm^ 
firtt4iom.ijcap.i 1 1. ^folfcf.ibid.n.ii.a\iiqne 
abiflor«to<,at hoc catenus ucrum elkCauaU, 
4etJtJi.x.f.t, aie. ot fi plora fimal aendantnr 

"59 animalia , quorum aliqua fintmorbofa , ^t 
iftorum quaiuas non (it cxprella , adhuc ucn- 
«liiio propter at^catisindiuiduitatcni an- 
millerur , Sz non alias rclpciSu auimalium-j 
morbo nQnlabprantium iubftiueacur,qiMm 



fi AMrlcim iiUfiiit iwoditi,ttt i«A |irr t W 
probat^* 

Eaifiioiiem quoque efle de mtnia eooim- 

60 (frusempdonis.<?>: ucndicioni:;, ac ideo adhuc 
non pcamtdE|,dc ca ucuditorcm cencri, tradi- 
diinus i^ia.Mp.tjnrawr.1 s. Sc dizkJI/erMr. 
cor.troHerfforenf.cap.i ^./Mo.affcrcns ex Suri, 
d«.2 J3 J».p. raiionenj.quia cx ConfuetMdine^ 
ibiec ia coatrafln uenditionis apponi; cotra- 

61 ftusq; ucrba ci;m flriftc dcbcanr irire!!igi, & 
intcrpretari Lejuicqmd aflrini^endx, jj. de verk, 
9bUgat.Lfidctuffores magiftratuum, iMt jtatt» 
lio,ffJe fideiuffor., & non alitcr, quim natura 

6% rci cxpoicat, l{tflipklatHS ^irjned. ubi £ar, 
fJe vpirJ^Upi^nU s6fJt l^ijtdeidf 
dionem de iure obligatuni cenleri ucndico- 

6i rcm, n nil aliud promifit,dicimusud cnimuH 
quod de iute , & non id, quod dc fafto ucnic ' 
ccnfetur io centradibus dcdu6um, /.|/!a>i, f, 
dtftrnU. MMtteJt UKit,& mbig.lib.i, Hu^ 

Enifiio nerd in genere reiaUatioeftab 
i^^alto IkAa Jiinc euinct fllad dicjtar^qaod i ui- 

tiorc ui(flo , feii poflellori ab euincente aufcr- 
cur, ici fuadenc iura in LeniBa 1 6.§.i. l^Pro 
rtfufitti i2.ifnJ,mi«er i^jtnnit jfJJbnter* 
licere 5 j.LHcrcnMUi 6^.Lemptori 67. & aUd » 
ffJt eni£l,Sc probanc J:(p tn fnm, CJe tuigjib . 
I JedtcAs fnae<^idlMif,%6oji.%j,PjA»Jibm 
^ii^it.tit. 1 7.cap. I o.num. iii. Pereir.de empt, 
vendit.cap.i i.n.i.Surd.dec.xSs.n.-j. CahalUn., 
4e eniflJn prxfatji. \.& %.i.n.i .Caluin.in lex, 
verb.euiElio, Briffon.de verb.ftgnif. lib.<^. verf. 
euinceretMangilJe ettifi.quaft.ijtu.i, Sttnban* 
r^t I »M,iJia,%JBc Cmif, De Rtfituifiit,f, 
num.z6.& ly.idcdnecante fenrenttam, qua, 
6s rcm apoflciioreaufiycndamertc.dcclaracur, 
eui^oni locum cffe , eft certura , tcftantibus 
eod.StaybanjrefoL 185 .nn. i ^.vel ancequam res 

66 ipfa cutncacur, vt b«.j a.5c TltefJecif.S^. ac 
multum ditlat cuidio ab ipfo periculo rci , uc 
explicac Dt Kofa confult.j. »«.»S. ad cxplicar 
ciotiem T extJn l/i feruus ii.f.de.eiuBjd' kim 
CJe pericu.& commod.rei zicnd. in quo autem 

67 dif&rac cuidionis de iure promiisio , ab eui- 
dtone de fiiAo, tnuiidere JtfMffc. ie tjdt, &^ 
ambig.lib.iJit.^num.69.^ lib..^tit.zj.nu.^-^, 
alia habcncur apud Tttft.ver<eHiQio a coneliiji 
3 5 > ed%69,9C etiam apnd MmUt». mo* 
rr(j/(.44.ubi fuppofiro,quod ipfa nominis cxi- 
gibilitas promiiTa dillerat ab cuiAione de_> 
iurc contra Jrrdtrm f oir/l 10 5. cxaminacan.* 
fit facicnda normnis ucnditi,ccfsi,aIitcrquo 
afsignati diicuisio per crcdicorcm , cui tiue 
nomcn alsignatam , an uerd cedeas teneatnc 
afsignati nominis folutioncm procurarc?C*- 

6p t:rum quid fub ipfaeui(Sionis dc iure , Sc de 
facto promifsionc ueniat , & fi liac cum clau- 
(ula, /n perpetuum,& omnifuturo tempQre,et\3k 
pro aomine dcbicoris cefto , uel ia iblurum^ 
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75 nomen fait iit^jlofird^taatBm , 8e dm (i 



dato, traiSant De IttHHrefoLqHotiiM.x. esp. 
i^i.Stayban.refoLl90J«.i. Hodter. controH^ 
t^Mb. 1 .C4^. vjJ}tttofa citxofnfuU.-j . D Df^ 
Wdaekt.t ex quibbs habetar.fub {Momiflione 

70 euidionisietiam defaAoknon ytakMmgSn- 
litatem, vel faltim iti venire» nad^iHdlWife^ 
cempiis non cxtcndatur, nam verba, in pcrpe- 
timtih& mm f»tw^umf9ft,9A Maipus reie- 

■ nimw , norf- id Wwni»iMiaioiii»^'¥i 

Mnna.apud Cm»»Jkktnf.to.z.dec..\-j6.n.^. Rm- 
ghieLfraS^qikffiAf tM.^^araf(Ot.variar.re- 
fotMb.iMp.i9M.^i.& j^jJHa^iLdtemajpi, 
1 5 2.n.z9.& io,Gr4iti4nJifcept.forenf tom.z. 
eap.tQ^.n.^.GafmMjt t»iSM,i9Mim.io,& 
feq. PeregrinMm.9^MAil& idiftpttbtt dt,4» 

71 Rofd d n.66. ; ciiidio enim pro caiifa dc prx- 
cerito datur, non dc fucuro , iti vc pertcaa-» 

7» vcndicionc came pericalum in emptorenu 
transfcratur, non obftanrc cuiAionis obliga- 
tione, %.cum autem 3. inliitJe empt. & vcndit. 
vbi Pichar. l.ftquis i6. C.dt eniff. ciiias ifta^ 
fuut vcrba, Siquis tibi ftrHum vendidit pofl f im 
* is rebus i)UM*nis exemputs eft ( cum euiSiems 
7 j peritMUm fmitKmfit) dte etnnemri tttu fetelh 
ac ideb promittenf euiffionem cxalia coMfa «0» 
ebUgatur: ad uiplicacionem text. in l.fi noment 
JUtelmiiAdr 4fll-««MttM^aiia dixic dt. Mon- 
M».()MiMi.4S*mminans an, & quando calis 
'74texti»dllpoifitio limitctur fauore dotisin:> 
iu....'. jgnoi^andac viri , cui 



foerit cftimatanvqolin inarftimaiuai con< 
fignatum fiieric ad explicacionem eorum,que 
■habcntur cx Paul. de Caflr.in l.Msuia poft uif, 
'^.feUnetrimJk BarJbieLAngelJn Lpt$piiiit%^ 
firor^Jef(ditt.Dt Pr mieh ) ie L. ioS.peft mMK9> 
Jlarbof.in l.itflinuiis, n. 1 i.inf.n. ucrf. infertuw^ 
i:tiamJ^,foiMjeMrim, Tbejanr. decif.i02, a|io- 
7^ vvim4we)*tMijtfkf^iBvcv6 fti^Atn tMNRtnii, sP' * 
Hgnati in fatisraSiooien^debin, oltm contra- 
^ , an crcditor aaterioirem a die contradc 
antiqu; obligationis habent faypodieci,an ve» 
ro poftcriorc a dic fcquurz cuiftionis? cxpla- 
nat /Jc Mefa var.refol,a c.}6.per ^6.Tbefaur, 
iju4cfl.ferenfJAi%t/^JS9A M^ildee.i%9M.ij» 
De ciiiftione non rcncri illnm, qni rarionc 

77 lui ofiiaj coutraluc , rcgularicer cX\ vcruoL.»» 
fi tamen dolus contrahentis non inteniiA> 
ritj id tamcn optimc cxplanat Mcrlin.controm 
uerf/orenfxent.i.cap.j6. vbi quaudo tutor,3c 

•^iMMmdincminus follcomiter concrdieii^ 
ces,teneinnirt cradicur, de quo eciam MengiL 
de «nAf.t 88^1.24. illum ide6 confulas^^rodt 

78 & Mp.tf7.de articulo,an empcionis inftrume- 
tum (imulatc de pcrfona ad pcrfonam geftui» 
allegari fas (it, mfi vcnditor fimalacionis , 8c 
fraudis particcps probetur cx priceJcjui tra- 
&cui & an fic verum,vtilem vindicacionenu» 
competere in ftbfidimi illi, cc cuins pecnnia; 
alicno camcn nomlntrtfeaipcalconftat.. ■ 



TITVLVS TRIGESIMy^ 
P R Ia M V S 



,jr. j ;i. 



De Ripa» vel Efrico. 



pc prsrumptd pluBiiim.tenarura ripa; 

dominio , coq; aliqiiando ipecificd 
probando.Dc nonnullis polTcfTio- 
nis commodis, ac dc Officialium 
prxccdcntia , quando poflclTio- 
nis captx tcmpus , vcl ponus priui- 
legij data actcndatur l Dc Doi^ori- 
bus^q^ ittiros cQmporuere > Adoo^ 
pris NcapoISmi^ ^ ii^ 
Giirideyalijrque nofi C8a|ilii]iaiidis 
gdyn fi examen a lcge > ibtuto 



reqmratur. De Rctentione,ciuf<jue 
effci^ibus 9& qittado eidcm fiatlo» 

cus ? ■" ^ ' • 

s r M u A X r r u: 

Di^ofitio Cosfuccudinis, Si duarum,perri»« att 
matcriittn finium regundorunit num.i.& ex- 
pUcatur n.i.^u^& II. 
. Ctitfnetudo aliqua non fcripta circa conflrudiemoi^ 

pdrietis vfque ad pknum, traditur ».5. ' ' 
ftifefi^ ripsmtmim iMt imMfiml/ti9»aJi* 

\ , iditj- 17. 

ft^ffMeemfucfMdinarid diqniualet inflrumento,nu, 
jj&fe0tfftrideimmnitenettdMs,nM.S.& lu 
Nn a Ti- 



RIPA,. 

TitiUiif redundati poffeSione mmejnorabiU,*.^. 
HfnmitU de poj^cjljlonc temenam iM/cHdis r$tuif- 
pHijt,lo, 

Qnus frobandi intentioneir fuam transfertur in-» 
enmiqui fe oppo/tit poj]tijiom,tt. li, 

CommPlt^ foffej^ms multu.o. 1 9. 

ftt pcffeffionemliiit aUquod conjlituitttr htft^ 
fo/fejff ad benefifiim foffidentis^,io. 

Smtjm reftlUt hgatarim fa§itmemitimm* 
. fo t^mw»»tt,%u ^ 

JtttioeiUio tefimmi quaaio etnfuturfitM n.33. 
& aj. 

fntSmeonfumftiboiiafidt no rtfetntitrjiux^ & 
fuid ht ittdieio rei vindieti$i$i»i, «.a j.<^ 36» 

Ft^cjfor pignoris, qn: pipiia ralMit Witliorm,*» 

habet retentionem, n.27, 
Jif offififs , & dignitaiibns quando peffeffto poUM 
qnam diita priuilf^tj attendatur^n. 1 S. 1 9. 5 o. 
- lU&i i.qH4nde frimo ttotmnatHs fr^^ereiH 

yniimrja materia fnKOioti» ^hrtv tWMj0W » 
• infM.34. 

Spcfiabilis Keg. D.Itcobus Capfdi» Galeoau« 

llliillns Dux s.AngcIi/(J«</<JfHr,».j 5, 
J)oflor t qni Ubros conif^Mt debet cateris frafet' 

n,aar.;6. iSAot txmi^iuiiH fiai ofieiiut^ 

prom»iieiNr,n.T(j. 
AdHOCAtt isi eapoLuanoTum Tributtaltum,as Cmif 

Monmiut fOH fuut cxamiModiokiimgfmmL» 

nrnm virtHtem,& fM^cieuti(imjHim.^9. 

l^.prout cjueri Doflores approbati ab Vni- 

99rftUttibus,& CoU'i%tis,UH.^o. . ' 
'jUime4ti FideUSbim Cimtaut IHeapoDt ao» cx«. 

minaautr^ ai ofieia prMMUim»r,»4i. 
Probationes iiAiit M» «riWBMMr ^afrni^J^ • 

detttttji*^%, 

Im emtfd aimiffiamim aibonoret So&ium , qu* 

probationes requirantHr^.n.^^.^^^^^ft • 
Pojfeffori competitreteutit!,»,^, 
Xetmio an eompetat bttreii^ ImfetStmit wog^ 

cfl adeptus afludlcm poJTcfftoncmln.^-j. 
Haret recifiendo affiilum bouorHm bstediun^ . 

fum^ fiU frtidHiiett im poffefpoHoi ».48. 
Xttentio quando comfeto^ trtllthitf,ait,^^o,iU 

AP macmam Finium Regfidonim per- 
nncnr.qiix bk habenturiRipam cnim 
^ plurtutn ccrrarumaci rupenQrem ter- 
rain, ninalinrdicendumeire conftec per^' 
a nalcs tcrminos , vel pcrinflnttnenta , dicimr 
pertincre.itiq; cx Lpenult.fl'.de fiitm.,^ in i.Ti- 
tiiu lurei,ff'.de a{I.empt.9i Lprjidifs,%.TitiMt, ff, 
• itl^.'^. proliari vdluitNapod.ni i .■7/0/ n«.i.; 
5 femmjtatein cnim Riparum ccdcrc liabcnti- 
Imis cerram rummacim «oiuiiiidaiiUiabetur in 
^itiio textu cum de natura a^^roruin l\t, vt in 
0 mferior lupcriorifcruiat,Cdm//.S.i/tr.<« apoji. 
intipJn text.tbi, nam ex iaperiori agro dccur- 
ric ad inicriorcm pinguedo , & grauacus in 
vno debee in altiero releuari, ve in Li.i.deniq; 
jf^aq, fb. amrm. dkinir s ac icA^ per io- 



Animenca <]uicqaid iuris quiiibctliabecia^ 
tcrraprobadii ciiCj c^tcrjs iuribus dcdaracur; 

5 hinc cit, \ c CffHMtHdn nd i^i itKa,de q^a cefla- 
Cur Suplj.de Catc.hk in apt^jttdpan textH,dr- 
Ci couilructioiuaii p4rictu> vfquc ad planmn , 
Xcu plcnum ora ^fgtioih communibna ex* 
penlis illius domini^ac doipiui^uindi infcrto* 
ris, vidcacuf confornjis liuius lcript* confue- 
tHdims dilj>o&iooi»aun vidcatur rectc coclu- • 
dcdtiUMiutMCem ipsaadlioc vfq; extccienda. 

Quaeritnr, an poffeiGQHe Ripf quandoque 

6 valcaciusadbcaehcium dommi iaki ions h'i- 
di abfane fcriptura pr^abari i hanc; qMviiio^ 
nem reiohiir.4^/ff. iecij. 2^9. vbt oondQd^ 
in tcrmiiiis Statuti uoRri no alitcr, qudn» imr 
nicmorabiiipolieilioociu»iARipafycliiiriQa> . 

7 probari, nam huintinodiiKidiedio aqninakf 
inftrumcco,i Confuetudinc rcqiufito,at dc ali* • 
iecus diccdum cu / uHOtjn fjJtouit de ludic. ^ 
in cap.fuper qHihifdam, iiftetima4everb.fi- 
faif. BaldJn L i.ff.dc emoMcip. Uberor. relat. ab 
toi, Af^iS. in fin. coaicruoc ccadica per Mar^ 
titm,^ffH.6^ji.i^t7J&r t%, Dtfrandhdecif • 

8 5 qui dicuiu roaniitcncndos huiufmodi ■ 
polictlorcs , eciam fi ius cddlaci quio ecianw 

9 cx podeffione immemorabiU cicnU :fitAmt • 
pcioneni rcdundare.dixic in confult, z. tom. i, 
CapytjLmr. per i>Z>.quos aliegac n.zo.cu au- 
dqwi pofiidiio vim lcgik cbtineat, /demdee^ > 
i9i.n.io.quaudovero caUs prTri.mptio, alia 
pra:rumptione,aut probacione coliatur < hube- 
tur in de(,iS.De Pon.nH.iy.Si de ccntcnaria-» . 

10 poHclfione in feudis agunt J?. T afjecjffiift, 
Jud.feH.%jH.i6^,9< DD.abeodjteUtt., ac ided 
coQduditur poflelTorcm Ripx condcmnandii 
alci reftitucionem domino temc iupecioris 00 
obftante poflen^ione viginti annonnn domini 
terrx imcrioris, racio cfl ftcundum / r/?/. • 
fM.quta pofli:ffio>^ dominium in dominiun 
terrs fuperioris cen(enturperCoif)SrerMtfaflK 
translata^ac ica, vt cidcm coinpctat intcrdiftu 
recuperaada: poflel&onis, Caffane. ad Confuet, 
BitriimJtfHeeefjnibr.j^i^i. Tiraq.ai^t 
felatuib ti>d.Vrfilx{\xi ».4. in /'n^dccijioncm-» 
S.R.C.de annoi s 59.huic municipali iuri c6- 
forinem afiae ; quamam vero fic immcmtmi- 
bilts, quomocio diiferat icfienariMndil 
De PoH,dtc.ik%M,i%, 

Infertnr caracm nradita !n Indicio plenario 

1 1 vcritate comprobari, no antcm in fummario 
poUeflorij,uam facis eiiHUi^em poflidercMVC 

la valeac fnterimnMnmenen De Framh. dtt^ 

z I o.n.^.Cap.Latr.ccnfuU.66.n.^.ic decif.ioj, 
vbi quando pofltrfTorio, 9< petitorio funul cu- 
muiacis agi pofsitH idcoq; dato termiooiM 

I j caufa fi poflcfsio ipfa valido ticulo non con« 
hrmctur cotradominum fudi fuix*riori.s ,eri^ 
cidem reftitucda;cn onus piobaditranstamra 

14 fit in aAore, qui alterius poflcirionein infiin^ 
ucrc vult /. I .^c Lfin. CJc profiat. .\' Lqui oetM- 
firtjCAttitii,M§iitMntmitro,9oJi,Zxitex rz-' 

cio* 
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tioBe adduda pacUM4reiiiiueadjiiJp.6^.'nM, «icaura,iuxca cradica pcr G^tyUMrultc.6ii 

1 4.,dicacur i(io cafu in pofleflbrcin ips^ cran- 6c AffitS.iec. 5 ^.ac cciain atM«rejiinn.^& 

• i,\uwsa,M>iraaajbid.;izm enim diqcuf habco quainqiii id, quod dixinuis bonx tAti 

1% rtiittauioBcin itindjeaiBiUe.cui iiirisdi^o- fociitt » «iiiAmpoilclsioaisbcuciicio vidcacui: 

ndoBfiifitt>;ac ide6poflicflbri probmdioims c^enduniicoin bon«fidesniulasquoq;pao 

incutnbiCi cjp.cum pcrfone ,ver.qutd fi talis, 5c fiat vtilitatcs,& adco vt dc ipfa pceunia bon* 

(.iJt fri^rifUin ^^DDjuiijMemtbHtt Cod, iide coQiun^CJ) dixcrtnc l>JJMim Molfcf.p.^, 

defdai^mH,Bar/rbm^irtLAki0tJMLMcBt- ■ defiicctf4A!in»fi.<i.26.qu:ie,M9Mude regat. 

t/.ir..parin ^k- poncfsionc in pcrfoqa arfentjt. . . ^< ;ili/, cam no cflc rcftitucndani, 

doiuii^i ifkicxvxaii itctx controuenacur , icQ^ ouin exadam a crcditor c > vd in adione pcr- 

pcr ^domino» ■ jnpoiorit-fiindt^oiifotiabitar Mniali»non renocari per creditoies liypoitcv 

s 6 ia potk-Cioiic K ipx,qiiaii prifuinptus ritulus j5 rios affiimaucre Ll A» l ^ d K . ^J\ .nu.\. A^i^^ ' 

<pnjMetudtujtnus adconicruatio(ica^ AUiiciaCt dec.190. CapyJecfftadcfiqdvidc ctia Jibc- 

eap.L*trke«nfitbJ^j6M7.jxxdfad4^ paif^ir^^rw/*} 6Mh.t, FitMuUe p«0j0.a. 

17 uium rcciiperandz non fuit i!itentaci|(|l»<f ^f.^.gl.S.p.j.DeLMcad dec.^S<i.De Fracb. 

OL ccaditi(pcr,^d«JMi/{g;<&4*quicquid iliUr^ 'MU); eciain li aJiqualiccr bonx hdei ab cfte6}i 

hlKn^mivtVmMnipitfij^jimjf 1 yjnb M^t^ * idiiGMdr rednndarej non canien prcrfus aii*> 

difpofitionc tcxt,in c.cYt perfonx de priuil. in 6. 4-nm d commodo jxjflcfsionis dici dcbct . 

1 S Citcrum quadrfpo(icmo relcuet poiiioctcn»^ - Polkllor pignoris,qui idcm m^liorcm rcd- 

ab oncce pcoboiuuiexplicar idem Dc FrantkC 4idic , valec pigooris (>recium creditori offcr- 

dccif.<, 06.KU.-7.6- 8.ad inccllcdum,tflff«»jjgJ|te »7 ro,et!l minus crcdico fiicric De Franch. deiif. 

rat.Cqui dccufMoii pojf. Jic; 7 ^ii.;^^ t.ii £ar.do&xia3Lial.i.CJe prad.noMt. 

.wHi»poncis,aliqua Sc Nes tradamus dc.4$? ac requitur BarboJn ilrfFMrtisbf^f •s.n.sj. 

2^0KM|is poficfsionis.que nnilta ctlc ) crcipitur In officijs poflefsione pocius,qua daca pri- 

9i-Amauiddec.<:^l.DtFrach.ii.j,.l'<.-'..difc.fore. aSuilcgij attcndi,Nonnuli dbcucrcac ided pne- 

to.lAj6.c^«/>f5ad rexua i.cdmodHm inftit.dc ccdctiam illi.qui prius cepit pofsiderccribuc- 

de interdic. & vipintt qnatuor d Mcmh, prx- da in c6curiii*.vc Suigea.N eap.ii.Hfirx.v]. im. 

fiimpt.6^.lib.6.mu,mta.izKxCapagnjiHC.Rcin, ■ ^o.Ca!fanJhteatal^lojmm.p.Yo«ftd.l.iT. Ve- 

frennfsin auribus,lk. qoinquagintai A/^rd»./'» rnLdec.Ro.Rom.i 6.pir. i.SanfcLdecif.7.69. Ca- 

ttoBJe remed. pdjfegbr.fbLii.o. cfi ft^* JR,Tap.* . bedMciM./^ J.cr def.s. TapAec.fnpr.lfU 

Ub.iJmr.regnjn rnbrJe in inttgr. re^ Mbas. ' idn/U J i m fwii ff iii i l Pifa Lu CAe emfnUib, 

numeritnrccfte if<J«vf.fO«/j ;.K.7.^i.;.:Dici- i zji.i6.&c alij apud quos non paiicc nnmcri- 

so msergo poflidlioriiMsaliquod in,K.poiIeij[4 tur decilioncs, quibuscii contoruiis lUa, do. 

' coftttntu dici ad Iterii ki.fvn po$i.*9it id«& qua Capy.LatrJee^.i ^^Mm.^, in cau<a incer 

in pari cai.fa potior dicitur polsidcntis codi- Maicjnonc S. Luciti cx vna, Marchioncnvj 

cio, Facbin,contrdib.^.%JUtJ>. fimyje^- Oliucti cx aitcra; verjorcm tamcu contrariam 

eeflib.ioji.^^.infiniciiitirvtMmf.ilftjmi' 29 fcnt€tiamaIiifiintarbitraa,inierquos Prm, 

liiis 3 ■j.%.vetcranHS,fdc milit.iefiam. affirma- difi.ept/orenf.c.^9.to.i.d n.30. qui multos fux 

fif nhS^ " il i^ M m y ™ fe^*ani 4 ccibuoro fentctix adhzrctes cumuiac Autbores n.j ^.ac 

%\ ^^m t ^ h u i a i SS SUkix^tiii jeddoB c^tocar ^nSplnrimas pro eadem afferc decifioues, Utm 

lA>«dlaiJienro lcgararius pofsidcat , hircdcm rath.c0f.S7. qui f< alias rcfcrcproiit ctia Thor. 

llMitH^lt 1 f gp rn w" ' rcpclli, vt oblcruat Mar- in compen.p. i .vcr.prxccdert an dcbcat cit 

iiattJ^^mi&imSi9.ctr.med.to.i.\bizd€xptir yfidereapndcit.Capy.LatJn.i.pcr 2t.lScfilh 

cationini l.f.uic,'niU!.C.dc tciUmJ.miliiis, %.ve' . ah eod.rclat.c\ind tame iuris fic ilatuedum, CX 

tcroMtu^Je miittJeJlam.^ Lfiture.. l\. de leg.^, ijidc putamus infcrri,nam faciic eorfi placicis 

ftanutur,& exphmaiur vniueria Ixrc ccilantc- jo probatur diftiQ&io,<]ua daca priuilegij actc- 

%ikati» rcuocationii materia,R: c6cluditur,pcr dcndam,vbi cxcquutionis gratia^ac it»iniftcrij 

fimpliccni rcuocationcm, coram fcptcm tciU- pcribnz, cui eft i Principe indultum eft opits» 

bus dociaratam,non rcuocaftteflamcntojau fotiftinai VCrd inftftedcn Officialis minifte- 

antca faftu, nilialiu fibi tccerit tcftator hzrc- fierinm , &. opos requtratur , ac ijplimi officij 

dc, vel cHluxent dcceniian a Uic coditi tclla- exercitium ab aliqua excrinfeca iol!emnitSlfe 

memi ad illo fat; x reuocatioois * diueEfumq; dcpcndeac, vt in conf . 1 5 . A/ olfef.to. i.probatur 
iorBdopnia qnoad !cf^ta,v\ fidcicomraiila-. . vbialia>.adeadcre^iecia,craducur,&apud 

tx Z>.D.platin'> dcduci; ac difpolitio /. diuus , X::etif.ArideMeptv».refoiJik^x..t^i.n,^9.& 

ffjemditjefiam. difpvngitur »1.05. ap.ad T ex.Lfed & militcs,%.q!,4tTi.fde cxcu- 

Vru6us rci poaci& , bona fide confumpci fatMtarMuCvt dig/ut.ord. Jeruet. Ub,%. apud 

a^nonrcpctunturad c«ft.i»i.i.§^«wp»'*/»«w» 31 qaeffleciSn^^oJiabeturquiddicend&fipt^ 

jytpiStfOICtCum vtilis fcruiana iflo cafu rcpc- fcffio capi ncquiuit propter impcdiiBcncij ii» 

BRKi non comjictat MnraAjifpMt^f^iJM, Jur» i^js obfequiis \ Sc ad coniirmationem iibcc 

" " ' itdiiiu iii ijwlhiiiiniiiii 9iddxKmMsitxMmaJifput.^jM,i^ertot. 

,velcoMUia»&a& UbtffmisiBl^um^^ 



4«. quicquio iicmn 
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58tf- M RIPA; VEL EFRICO : 

5 'admintftratorfi darl rifco.S: pnpillo no antct bationcs, fcii cx conicAiiris rc diindarcs rcgo- 

qoiBpoflclfio eidc cradiu (it, & cxperit ad- 4» lancer no admjai,probat ex Menoch, de fr^t' 

imBiftrare.06 ver6^die datarpriailegi/,qiiafi fimptM.6.priuip,i^ju^y,€t^j)ef^f,jtu • 

antca noiivaIcai;legitimiisadnuniftratordi- rt. yjsdijfci; Mbtan.co«tro.9o.nu.g.& jt. . 

ci, & iti deciAiin reim /« /i». Citcru ijuando ailc^uc w.rMn Lqnidam, ixmdigloanfiH. ffJt^ 

1) I primd nominacus eodem t€pore dedos prx- probxt.ni probationes Rqurfittir ooindudf tes 

ccdat, vcl primd dodoratu s, fit cxtcris poilc^ ad ucrfus pofs idctem tx parte a^ris, <u aliis - 

dodoratis prjfffcrciidus , itcm aftu cxcrcens abfolui dcbcat c. ex Utteris extta ie prebM, 6c 

officiu debeat prxferri in cdcurfu alteriutiqoi tjtum partttan iura de regdtnrJit 6xu ali/s alle- 

prius cadc fuit adt | n s diguirate , qua poflea gatis per Dee^it^of.^iiJU-j,Faftfieif% 1. «.7. 

deporuit,^ qoicqu id pcrtincc ad inateria prf - AUiatJtt t.prottiUiatiOyVerjtep6tes,et verj^nit' 

'?4 CP dendii rim inter Officiales, qua inter Ma- torii cir.fin.ff.de verb^tgnif. SaUonf.iSo. Uki. t 

mufihtpm vulg6 dicimus 1 ituIacos,explo- Caflren.cof.ii<\j t oLl M b.ulAfJmljieqi pff^ 

ntiliiin^apad TdpMt.dec.ii.fup.ital.fcn.hi- fto,C.de tefUiiuctSmmBinkkylk opitiionB, 

betaxjBe aiiiUtdUiit Pratu^t.i!ifitpt.fo).r.?<^, fcrijit Mafiar.dc probatMb.^.coilitf.yi6.u:i.^. 

occafionelitis ort^* propniiDedeciaiMcc Spe- Quid vctd lic dio^dij de eademre inmaceria 

Aab^q.R.Frlctrcnm Antonifi Mttibetnilam,ac 4? nobilfth^ praadmiffi^ne adlmnefesSedti- 

J SSpedab.D.R.Iacobti Cap) ciuni Galcotani II- liuin lalicr.ir cx FiU>.Ann.c(uif.SS.et 1 1 o.vide 

lufir.Duccni S.Angcli fcmper laudibusextol- ctiam fraiiMlet r , e em f .4^o.ybi nobilmtia,, fi- : 

iMum propter maxintfl eins intcgriratem>d6- 44 uc patrit&css ims, qo&as e6iDn(fti gaudeae 

• ^Srinani, prarftantia, ac s.it;innu claritatenijac adcftcrosdc faniilia, vcl collatcrales cxtcndi 

ctiam pralljobfer^f^ .per tot. v bi inccr cos ciuf- 45 ^obac;alui}i4c aUefiiODe ad Scdilia a&raa- 

3 6 dcm humltatis , ad officia prdttioaerf tf» tatt cniidenq; eonf.^ 

flagitit.illum pratkrc;uir: dicicqui libros co- fiuc infignium origine,& prxftantia, &quali- • 

poiuiccofquc maxinic coiTinicnitati probaas tateiac dep^nis, quibusplcbei nobilium inii' 
tnfoper refp. jo. intcr cnm. refpott. Of6eil§m- -gidaWuqMnRS,afficrdebeant^actaBdeaade 

37 huiufmodi no fupponi difpolicionipraj. »|* qnxftionc vcrum dircdti domini arma in re ad 

tit.de officiaL & qut tfs protMbcii., qua mandai* ' cmphytcuiim conceiTa valeant afHigi^coihlas. 

tiir cdc priusexaminiiuli^ciendosfllde^qni Kctetioneiiicftpwwiepeift i b ri cftotplorei . 

ad officia promouetnr , ac pcr cofcqucns non 45 CUm in iurc^Se probatur in t.comuni diuidudo, 

eifc examiiiados,quali iiii vkra (it pcrquircdu iJnter eoiff'j:omunJtuidun.Si. i Socci. cbf.iz^ 

de (iifficiitiaclefii poft quit in faiptis enituic tfoL^.De FrancbJec^ «7. n. 1 1. & ladib dbn^ 

eias doArina,vc etiam ex Nonarjom. 1 .de^ra^ 1 344^ 1 ; S.vbi eciam fuit res mcliorata, Sera- . 

uam.^jaffdlor.^raMam.igiMM,^. habctur.quod ^inJec.j^8,n.^Capy.LatJec.2^Ji.i i.ac dec, 

i 8 etiS adAduocacos noftroruTribunalium,qui i j 7. Ub, a. vbi muita ad idem afienmtnr i flc 

librosn6 edidere, extcndcndum infiiinat cit, 47 examinaturi an competat hgcedi, qniaaiMK 

Frtff.cum ex ^alitace perfoharu legu difpoli- pofleffi(Mictioneftaaeptasbonoriihantdita« 

tio foleat variare, AffiinJec.i j.& maxima fic riorum, qux ludicis dccrcro fcqucftrata fue- 

•oAroru Tribunalium dodrita Adoocatori^ xuxadSi an recipiendo iuerc& bona iueredicaric 
& experi€tia4d^n& vereor de Adnocaci»Jl»> \ 48 in-aiBAnm fibi prxiudioet in polleflloBrf aik t 

39manx Vrbis amrmare frxtus anthoritato dc rctcntioncpcrmiiTa quadoq; habctur co/- 

jtiig0,Barbode efic,& pot^ Epifc tiui , Dc 49 leQ. 1 9 1 .Riccad explicacioocm Aimmi ittdttO*^ 

fmkirAJeijerellx0p,tJiiui^^idtCKmi» Cjn qmbx^t.pign.vel hyp«»bjgtitjatrehm,i& 

quibufcuq; DoiSoribus orbis rcfpedu illorfi, - primd iimitaiido cum LitdouifAec.i op.in mu- 

qui Komz funt,ide dicicquod de fluminibus liae doccm rcpeteoce,pro qua limicacione vi« 

3niba(q;cecmtejfie6faifnaris,inqnoc6fim> jodeaa Rtg,T*pde€,^x, 9e Gr m Mmfi tiiAi 

Htur,ettvcmm, qaod xq; expcricnria qnoti- aliofq;.Sccand6 in racxcquuta vigore decreti . : 

diana c6firnuc,6c pcritorum luris Coiiiltorii^ edam nulU propccr bypothcca Ann. aUeg.So„ 

cantae Vrlris dofirina * & de quocnmq; qo«h Testid pro melionrioiiibtts Capy. imj. 1 7. Ac ^ .- 

40 rit- idoneo no cxaminado,^ de gradiiaris>ac Z>e FrancbJec.j S.& 111. Quarto.pro credi- 
abV uiucrfitatibus Dodtoribus approbaci^ di- 5 1 co eiufdem pcrfotue, qox hiic alm condcna-. 
tk yentrigUn frax^r.EccleftafijumoUtt.^,%* caad foloendom in terminis decif. Capy.t 
vnic.n.'i6.cititcap.qui Epifcbpus, Sc ihigU.^. 5 2 Qnint6,pro crcdito vltx miliric in codcmna- 
%lAifii».capjutUlts 2^jl^tn,FcUnjn c.fin. nu, to ad rcicuucndum feudum, J dtm CapyJecif,. 
iiMpri^impMc E^afJhl frtSMm^tJitJb ; 3 1 1 . .Sexto,c6mentariefi pro debito caifCtMl^ 
Tefeript.infiir.paHper.prograuta.tt.^,&. ^.M^' Guid.Pap decif.^S. Scptimo, in fcriptorepro 
UtJifqnifxUri.par.iJe iifcipxleri. §.5. mufo* debicamercede fupcr fcripcis, Surd. decif.^Ot''\ - 
Q^fxt noftne Fidelifs. Ciuitatis Aduocatns ' 55 O&mA, qoories non datur adio ad peModii 

41 ordinarios , cscraordinarios non dfe exai» in tertntnis decif.Sg.Capy.»: tandem vendito- 
minados,recq>tiffiiiiainefta!pad Noftroram. 56 ri fuper re vendita» fi non fuic integrc fibi fo- 

AdoaibspolBdcatMGdquiivdnlMMp»*: '"«*■*« fTHr ■ 
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TITVLVS TRIGESIMVS 

S E C V N D V 

E T 
VLTIMVS 



In integramreftimtioneiiimorum. 



C A P V T P R I M V Ml 



ConpMtfidims y PupilluSi exflica$i<h 



Dc noh reftitucndis pupillis laefis an^ 
tequam Abocatoris,Tutorif(|-„cum 
authoritate cuius contraxir, nomcn 
difcutiatur j de requifitisioUcmni- 
tatibus in alienatione bononim 
Minorum , & Vmaeifitaniiii : .de 
mulieribas perMunualdos kefiSjre^ 
ftituendis . De refiitutionem inte-i 
gtu aduerfiis ^ntcntiam,ceIcbratos 
'contradlus, ac ctiam in iudicijs Mi- 
noribus,Pupillis, Ecclefiar, alijfquc 
priuilcgiatis,&: non priuilcgiaris,ac 
mulicribus nuptis , & non nuptis 
quandoque conccdcnda > ctiam cx 
daulula ^tn^rsXi •^Jiqua,mihiiujia 
csufkj De priuilegiatis,ac milerabt- 
.libus pcribnis 9 & qua^namfinC) 9t 
-an ienis decre^ituS) vidua 9 & nuli 
fiupta mulier mter eas connumer6- 
Vtt^ VBkfiLqpSAo per lefiitutionem 



petitamdccretorum exequutio im^ 
pcdiatur? De primo, & fccundo bc- 
ncf]cio,&: quo tcmpore peti valeat, 
quibufque cx caufis , & in quonam 
iudicio^ pe Appellatione^Recla- 
mationekRecnTtti»Reaifione^ Re- 
> dudione ad arbitrium boni viii > U 
aO) & quando i decretis M»CV.ad 
S.R.C.valeat appeUarijVeinel&an 
appellatio cenfcaturquandoque dc^ 
negata propter dcmandatam dc- 
creti cxcquutionem . De nulhtati- 
bus proponcndis , & an abfquc dc- 
pofito difcutiantur fi aducrfus lau-^ 
dum fucrint propofitas. . 



1^1 . P£ IN INTEGRVM RESTlTVTIOlOT MINORVM- 



& an dtjlct a iurc coltimunc'n,t.^^ ^ 
Tktor,& yibotMor, an diJfcrAnt''. n. j. 
HtjHifita alieiutimuim itaonim p»piUiafttutKr, 

n.6. 7. S.p. 10. 1 1.12.1^.14.1;. 16.17.4^ • 

iS.CjT y muer/}tAtum,n.i9.ic.22.& 23. 
iiiditrct Longobardorum iure viuentium refii- 

tMntMr/ifueriit hf, f er JdHnualdifaHtm, 

<^«/f«rirni,«.i-|.<>'~ 2$. . - 
Difpariras iiiter mnlieresiafit, ^ffpiUosMafth 

$Mr,n,z6>i7'& 18. " 
X^tnti» adnerfnsfentaitiam quilmfnam compt' 

wr'«.29.jo.j i.cr tfi. 
Mulieres, & alii,qHaiido valeaut in iudieio refii- 

Senefiiia quibufnam competanfi mu} $>j8*19>49« 

liiferabiies perfonM,qiid'mmiieaiinaifaeitinrMit, 

48. 

Seiii dc( rtfno, & isfirmo, non autcm valido com» 
fftert bimafieia pnh^ , m^j^f o.) 1 

Midier halet benepcia propter fexiu imheciiiita- 
Mitji^SoMiammaUiM^i^vUauhWM^t* 
& 6z. 

Beneficia qHandofinteMetimUSdieitiir M4. & 

67. & <i"id in minortfpfi «MMfVn dMtmi . 

9,6^,69.70. & 71» 
MtdiarAiu U^tn^tetum kmpowrc , vt beacfieia 

peterent, & amt ti^t , mm/, 6%,& f miwiI» 

lamhM, 

Baufidu iMiiaHtvrJniifdicio liqaidationis ,fod 

quandoque aliter,n.7 2. 
Pti^ai.i6,dc ordine iuUic. au aqualiter compre- 

bendat aStrem,f^ remalt9.ji» 74.75.7^.^ 

77. Ac tertium ad indi(iimiltlUatUm,U^l» . 

1ii,%l.& tiftHm,n.%^ 
Tirminiu ad petenda beHeficia,m cnrrat reelamit- 

tione interpofita^, n.jS.79.& So. 
Beaeficia, an valcant pcti poji refiaurationem in- 

fianti^nJiS. 
. Jnfiitntia quanto temporis bpfu perimatHr^.dicititr 

ifcSy.C^ 88.cr a» pc tmatur in S,Ct vtl R^, 

C«b.{ wMr. 8p. 1t>tin fogk f^ktam , 

niwr.gi. 

Caufi renidetur.ex eifdem aSis in S. C. pofl defer- 

tamappellati9mem,n,90, 
Seneficia qnoties dari peffiiui u.j^.gx^pi.^^.pi, 

& 100. 

Seneficianon Jantur in i.tufa repulfx,nnm.96,^ 
97,& qutd in caufafummaria^.n.jfS, 

X^itntin nun enneeikmhi adnerfits pr^ationet 
Minori,qni Matis veaiam impetranU^tou 

& lOi. 

Termitiit iemf(ivnm*lferhir,n,ioi. 



H ominatior.es in termino bentfieienm, M fierl 
vaksH/in.ioj^.& tp^,, — • • 

f9naimg9mtHt/ete^ih$i«t$eia,9eephhm^ 

t:bus,ii.icX>. - - • 

Mcnefici^s renur.curi neijuit,n.io7,& joS. 
Jti^itMlip^adMeifiufententiAm qMibnfis/m, ^^nj- 

hut ex cj t/is c^ncedeod^. «.37^^110»! 11, 

1 12.1 13.114.1 ij.iViS.^ 117. 
^omodo digerat refiiuitiM adMeifMt fiatatimi d 

,btMeficifs,n,ti9. 
MaiMbnt qnanioque competunt bencficia , & 

quando^ii3,i 20.1 si,ii».ta}^x4.tsj, 

»l6.l»7.12S.e!r 151. 

Mimf»€f maior A^M.fM.antur eirca refiitntionem 
vtrifqne tmtfetftttm ax etmfMiMgmurMti , 
n,ii9, ' 

X^itKtioeretaHfulageneralidieitMrfiafidiariMm 

Tcmedium,num. 1 5 o.& anetmpttmadMnfMt 

prafiriptionemitt,!^!, 
StMtOMtiM SJi,C. m , <^ qnoMdo pofi petitam refii-' 

tHtionem valeat exequil n«m.I JJ.i24.1j5. 

116.1, jj.iaS.i 39.^ 140. 
44fp^lo,rti^k/Bf rteMffkt, m tmietiitw cwi. 

demnato, mm app^MMti ex ffpna adfiLai 

».141. 

aiMn^4im¥fn>m»fimwri, ^ tmporteti 

Decreta M.cy Jiffinitiua quando fint exeqnHtio- 
ni dcmaMdaMdafmhi^^ii^i^s.t^s^j, 
14S.& 149. . ' 

Appellari an po^tai S.CJ iecretis M.C.V, con- 
Unentibus fnmmam dHcatmrMmeelfUmfUMm 
fHagi»ta,velmiMertm{mim,i%M%i,i%i» 
& 155. 

Jppc!!.'.:io , & reebtmatie it pari frtteiMMi, • 
nHm.i^u 

PndtmtiM S,R,C, & £jC» m Snpremi CoUater^ 

Ms rfcenfetur,n. \ 5 4. 

DeeretM C, V* in iudicio affi/letttix dcmandaa- 

tmmuimtUeMijmut ab ipfis appMo" 

tur, num.i^j. 
Dominus D.Falix VUoa«,w\ Lanzina I^cgianu> 

Cancdlariam R«sens,ae Pntfidens SJR,C 

laudathr, n. i 5 S. 
Da' Maruiii dc 1'iincnto Comitis de Le^ardf» 

Regij CoiililimilaMdes recenfcntnr, 0,1^9, 
Piagin.73.§.3. de offic S.A.C. 4ifftfilieiHmfir» 

Hatur^iCo. 
fmperes 909 tenenutr facere depofitum pro nHlU- 

tatibus propofitis aducrfus jentcntias, ». 1 5 1 . 
Nnltitatesprcponi valent oduerfHs ioHium, abfq; 

d^e^te^l6MJ& fMTV II.Z4SJ* 



H 



'Abcs hicconfuetHiinariamdi(porid<y^ 
ncn) depupiUo cura Tutoris,& Abo- 
catoris anthoritate contrahcnte, iiL* 
qoadifyoninir , non antca (jaam difctiliatur 
Taipris<AbocAtoril(]i noinQn«4c noo roluod* 
do inueniattU'» Recurfim eoMtra eum, cum quo 
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ttutrdiiUtinfff. hMwedem, vet idiHmhAemeKL» 

eaufam ab ipfo contraheme tttm pupiilo, concc- 
• di Ixfoi ( pupiUo enijn huic nou lioere 6no 
Jclioae i!e Ttatore» CDnn»re.ve] de c«»>cu]n-# 
quOCOntraxiCt conqucri.dixic Napod.hu vcr. 

htbeat/umujud tcxun Unon videtur, ffj» 
iw bitegrjn0tJLwnmt i.feieiubmjfjde minmr, 
& /.i.vbi ?/o. C.de imgi.conuf.citm concordjn.) 
tc pcr illa verba, proitiurj commMma permu- 
$ nmt, qoc ih iBsi ConjMetMdine habentur, nil 
cotraiiiriscommunis regiilas in rcliquo |>ro- 
uifiim fuiffc ruadciimr.cellc Napodau.ver.per- 
miitunt,n.9. quiea iuxta dir{X>licioi)eni /Li.C. 
de prxd.minor. explicinda arbitracur; quin 
4 difcu.Tionetn ipfain.dc qua hic, etiain i iuxf^ 
COmmuni in /. i .C.de magi.conueitt*ybiglo.in.^ 
excnffis, dcuiandacam hiifle, dixit ver. difcuf- 
fio M«m.^.vide tamen Marcia.conf.4^.n$tm. 1 5. 
1 6.& 1 7> qui ad intcrpretationeui /. fin. C.ft 
7ut.vel CuratJnterueae. concra Burt* ienceii- 
tiam defcndicminori de^nem compeiiero 
agendi contra tutorcm rcnicJioordinario, 
«el in integrum reiUcucionis auxilium implo- 
tandi , idqae actendendom ttoln contra^« 
bus,quini in iudicijs,v\- tani fi Tutor , vcl Cu- 
rator tic diucs,quajn R paupcr, quam eciam li 
talit fitnoii reuereima per pupiUum debeatur, 
^ntra Sfor7.de reflit.qusfl.i i.artic^fMb num. 
fcJk contra tutorcm probandum, ex parto 
ciuiHcDi dolum , vel culpam intercedilfe tn^ 
damnum minofis, vt valcattcncri.dicit n. i 
in fHXum Curt.iun.in l.fi ex falfts , Cde tran- 
f*B. quidue intcr Tutorcm;, 8e Abocatorem 

3 interfic , idcm Napod. cxplanat z>er. eontralMt 
$uitit*%*&iver.Abccaior num. 6. duplicem Aa* 
tnent Inter cos dineificaem prindpeiem » ac 
Curatorcm ad cercum , decemiinammquo 
a&um conilinitu in ipfo .\bocatore ddlgnis. 
• ' De requifitis folkmniutibus in alienatio- 

4 ne bbnorumimnoniffl^^hkfa«p«)2./a- 
df. Mimr ver. uBu , w)lt&fimf. qu* rt- 
quirantur , apud Af^iB.decif. 249. vbi Vr- 
fil,iuum, I. prr 15. alia notatu digna fub- 
dentem adfiu. 9t ni Cemfiit.Re^nmintrtim iurti 
Tium.i.\.?i Marcian.difput.ji. tom.i.iC OiSo 

7 numcrancur apud cofdem , & alios , quaruni 

8 primaefttTtvrgenecmiaadtfienmdani e6- 

pdlat, Lob tts^C.de prxd.minor. l.ma^is puto, $. 

nef*ffim,ff,de rc/^.eor.iiecunda vt talc fit dcbi- 
'9 tnm,quodexmobilinmpretio non pofiitex- 

foliii, cit.l.ma^is ptHo,%.non pafjivi, ac iJn pri- 
20 i»u;itercia, vt prxdidta ludici fuu notaiquar- 
1 1 ca, vc ca potiils vendacar resiqps miiwt pro* 

deft minori; qitinta, vt ea rcs Vcndamr, cuius 
ispretium dcbito.pro quo vcnui debet,reipon> 
l et ft fine,s.i-ff.de miupruie c/(.f4i2 pi^iir, 
13 nam ad ludicis offictumperrinec , iu prtmit 
bec excutere , an idiundi petunia po$t ek exte* • 

wumiitmdtiUienmn expediri, fcfla, vc Tucoris 
i^iaicrwdarintfaMiai» iMjii^Ui ^ C4o 



NlDVSjCAPVTPRIMVM. iZ^ 

m^eirMn.& infUtMdjit.per tct.Si iuthoritis 

X5 liqttidddebcccoftareperipfjni tuteJa: coJJa- 
rionem, Bar. in lJe^itimottffjlei^iUUtor.,9C 
pcr adtmplcmentum, de quo in /. tutor^ui rcr 
perttrium, ff.de adminjuter. fcptinia , vt ludi- 

16 cis auchoritas per eiufdem dccrecum inccr- 
neniac iuxcadiTpofirionem /Li^tfe rek. eor. L 
ler,fu.i: 'ntores, C.de admi.ruter. t.fi pupillori^ 
S.i.ff.eod. ac notacur in Uum lex, ff.de Jideiuf. 
Lob , Cde pr^iijmhmr. crii quandoque calia 

l7dccrcti fo"Ienujitas poffit (u[)fcqiii alicna- 
tioneui,wV: otnicci,vcZ>e Francl).dcc.6. habecur, 
ii res minoris prerio communiter cxtimato 
vcndatur, Bal. in l. cnm fit adiefla 6. C.de ma- 
ji/ir. conuenten. lii. G. vbi Adden. maximc A 

S8 «ftimacor publica (it perfona; odaua,vt pr^- 
cedeocibus fubhaftadonibus /iac dillra6io,/.)i 
ftne,^ X Jun3.glo.& ibi.Bar.ffJe minor.St>ecML 
de emptJir vendit.i.nuneikietiium»vefjfi^ 
tur (vfer, & «/y :lbUemnitates reqiiiiicx in vC- 

tpditionibusreramimmobilium liue annuoru 
introinuini Vniuerfitatuni habentiir apud 
Conf.Staybtujrefolia^brenf.i 8. tom.i. vbi de^ 

ae alijis requifitis ad valtdam inducendam obli- 
gationem proptcr vcnditioncm aanuoruin_# 
introicuum,tadam a Tucore, vc reddicus pr^- 
ftacio valcicobctneri A ipfo pupillo,(ia^ rius 
hxrcdc, ac dc non probanda rcali nrmcra- 

ai tione pccunixpcr alicrcioneni Nocanj,dicc- 
ris . ^ui babuit , & recepit , nec Uiddifik » ef" 
TJm ipfo Not.trtOs& tefiibus pecuniam numetUr . • 
umjuiffe; ad ciuldcm vcro inrcllcCrum, ifcOt^. 

ssplicationcm libct adnotarc ; dccrcto Regis; 
lundxereAc ad decernLndam validiratem^, 
liuc inualiditarcm obhgatiotium olim nomi- 
Qc Vniuerfiutum huius R^ni coiuradanun» 
foille ftamnim die i S. Martij 1 < 1 4. ex cribus 
re(iuind$,vcnemp^conftetpecunixverfioin_» • 
vtilitatem Vniuerritatis , vcl eiiifdcin ordinc» 
iit diftrafia, vel vt diu cerciarum foeric con ti- 
naata folntio, vnam cantAm liquidd conftarc, 
fufflcere ad inducendam efficaccni Vniucr/i* 
tatis obli^auonem , proiit ez documenco au* 
thenrico m preceira mier Vninerlitacem San* 
&i Cypriani cx vna, Nicolaum aJiofqucde 
Pifapia ex alcera, ibl.76. lit.A. io Banca Falui 
pro Viuo patec, 9e &£Bcere ad probandaa 

aj follcmnitarcs , Arrequifita in alienationibas 
bonorum pupilli decrctum cnunciaciuam_«» 
probac MerliH.controMerfforetifxent. a. cap.y 4. 
Qupd hic difponitur in pupillo , fuitrcfpe- 

24 ftu niulierum Longobardorum,feu Francorti 
inre viuenrium , dum per ncgligentiam , vcl 
fraudcm Mundualdorum, feu Procuratorum 
iuorum enormiter Izfx probantur, conftitutn 
io ConfiHJUgujobfcuritatem de in inte^rjr^t» ■ 

9 5 mulier., nani eas refticuendas eilcdeclaranir» 
dum oduerfMS MunduaIdos,vet Proeuratoret,fi 
forti non fint foluendo , nidemncs feruari non~» 
feguutt vt Cxpiicanc De iferOc Aj^il/Mp.ead, 
O9 eifq; 
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2P0 D6 IN INtSGRVM RBStTrVTIONE MINOHVM: 



tUlq, ahm pcr finiplicit M a a ciiau ri b Bt» 

t6 djnuiuni iacurrLti!)usIuccurricur/cd qtioad 
hoc inccr pupilioii..\ nmlicres liiipai lu» cuii- 
fitcuitur oiauirdUioaoi iliicciam aducrlU» la- 
»7 tuni lciitcntiani rcliici!uiitur;ilti5 ycro tantu 
iii licis cxoiuio.t^ cvcrcitio laccuiritur.vt pcr 
ftojnetd.Cou}lit.& Jfif. JLC Aftii^.niim.-<, dc' 
38 claracur; lo<]uicur cium jiU Cvnflitmio de rc- 
fticucione 1U4 > ijuoui i\o:> ijcjicticia appciia- 
mu5,tuxCftid*<)uod coaiaNinicer rcceptum^* 
hiit, habeturque io ft«^m.^ s.fd.dr 61. dt of- 
fi.S.k^. ac tu pra^iM.i.& ^^Jum.i6M diUt. 
iB fH^. 1 1 M otdjndujn frtgm. vni(. de in» 
JiMt. wf »•» rt^t. Sc {^rcipitur at 4ffiS, 
plactco in eit.Cu^.muIieribin it t^MUitr, 
nim.]. i. in Conjln.Kt^n. cbfi.uritiitmde iu-» 
itu^tjie^ut.mnlierMHm,i . a^ ac dc(. 35. 
ipAaduerAis fententiam illistanciini cafibo* 
mulicrjUub , iju.c iiiuioi cs non lunr dcccm_<, 
Hl ocio aiuu:» copeiit tclittucio» ui (jutuus 
teris niaiorilxjsnon denegatur > ve ex DinJcit 
pro>j: ii:..!j:iiSI.iaead.Con/tit. objittriunm-» 
nnm.^. lucui ^>xobu Sta:>flian.r:foi. 1 5 ^jl 
cooctudeus cum Grs»iM.diftept.foreiifjf,i^Sm 
num.?.'>.i ' ftn.i crf.niiare.^k cffc//.} 1 p.njK.i. CT 
«HM.^. {«» )( ry nou caiuu»t nuriieribus 
|o adueHos fencentiam dcnt.-gari rcttitutiooenv 
ftd & pro otni;iisp!obatioiiil)us liiuscom- 
inune attcndatur,ijuictjuKi oiitcr dixerit Af' 
1 1 /I/^ufer/^ai^ A quando mulicres,ali/q; va- 
■}a leanr in iudicio refticuiiliabetur cx ead. Af- 
fS&i» eiuConfitt. WMlieribns , «^i allcgac r; jrt. 
• HtlJeie^Je refiit.in in:c^r.LminoribMs, CJe in 
iKt^r.rellit.LH4m & pt^eit,i/i maor,0M inr» • 
iMnm.€ap.con(iitn»»s extrn ife r^itJn integr. ex 

CafiiLdetif.^O.nnm.i s- Muflnll.dcL j.:',.^. nnm. 
%^jLmut.tonf.i 1. ioiu.ft. n««.6. aJijr(}ue>con- 

j^clodencibi» pro 'raodicoprnudicioreftitu' 
tionem modict lifis non competcrci''^' volue- 
rectuun RolAnJt yaiLcottf.io.velu^.Sfof.Ottd. 
4$ rt^M nttg^. f n. ^9-frt'7* nnm^ 3. proAc 

f4iion compcterc rcAicurioiicm co cafti , qtio 
««juttas iliam coiiccdcndam ciTc, non fuadcac. 
kjmvulem^Hi ibi Bar jn prin.ff.ex quib. eaaf, 
maior. erli bcne/icia dc iurc no^ri Rcgni con- 
cedi confucuilii: priuiicgiatis pcrronis.ctian3_, 

. vbi Ixfiu iion probanir.quafi exhpfatermiiti 
ad probaudunt legttime arguacur , dixerint 
£oiut^ap.pra^m. 1 1 .de ord.iudic. nn.i^.^k Ca- 
%fjeJMrjietif.9i.nHm.i.tom.i. 

Pofitis iftis«aiiqua > de quibtis coouenit vi- 

% 5d«aiaus,& quidf stic ekplicada:priuid,quibus 
lum reiUtutioDcs illi, quas Bcnehciaapjxlla- 
imtsicontpctaac in iudiciot^ qutiado^ ^ccua* 
4dt ^oties dari poffine. Tercid , <fiiaDdo , ic • 
quibtts rtflit.itio aduerfus icntcnrum , coii- 

36 tra6us , aiioiquc actus • qutbufuc ex cauiis 
concedatur \ ac tandemdenoiiatillisprinitei 

J7 giji niinonbus, l^ifco, Ecclefiar, Vnincrlicati» 
altj ikj^i puuilcgtatis pcrii»Qii coiiigctcotibuS. 



Et ad prmNun ex iam tradicis pacet re- 

3 8 fi^Oiilio ; nam non niodo niinoribiis , Fifco, 
Viiuicriicatiii^^cclvlicquu* «qutparari in om- 
aibus,dociee C^irienaL^te itidiejmn. a. difpnt,u 
///>. i.fiV.j.<>*m. !o. /o.fjrd Da;iiho nier. in-* 
tnii)ind.p.m.<^ ftuui.iHr.yC(i>o Eulefia, vetb» 
jFifius,;^ verlf MtfpiUiiie4t,jpi'm$UkA Stam^ 
dani rcftitutioiiem toni|icrtrc conftar , prouc 
dc nuaore pupillo,v\ i-nco ItiiUfc yJfiiHi.nu» 
cit. ConQit.olrJcnritatmtiiii9i.ii. & decif.iiei, 
MerliM.(onir9nerf/0reHfjom.i.c.^ & 

39 !k onines:pro Vniuerlicatc , imo v\' pro Sedilj 
quodam.quod pari. ViiiucriicaciscR.vidcncur 
toccrcr4»///.j2.d'' ii,Ji^.JiMitJil>,i.cx eif- 
dem b€netici4,v\' rdlicuciones denegata fjiiic 

40 in caufa adniiifioni:, aci ^cuiiium iio^iorea 
pcr racioBCs ibid.iii:dutm apparcatjCoaucitic 
difpofitio l,RefpnUica,C^xtinib.caMfjHatorj!c. 
LLe/i:pnl>lii\}»;,C.ile inr.Keifnbl.lib.i i.tMm^ 
fOHcord. ac C<H^tit.HciH.UeHc^i.iHm de r^^nt^ 
MtifMUieM, & optime tacit decif.Gir^areUt i . 
d num.j. vbi examiiiatur, an qiulibcc Vniuci- 
ficas iurc minort^ > au vci o maiot ts rcllttueu- 

41 da fittPro Ecde/ia faciuiit tradiu per #Mia- 
tcr.dei if 8 5 .CapeL i ixdef.dedf 5 4..'.; .•.j:-il.dec, 
no.li/iitriunjtt tra^ij» 1 .c* a. hnef.iOiifiJer, 
4. habecurqu e in tap. 1 M reftim, in intej^r, St 
apud cit.Merlin.ii>i<i. .\ facitiiicijiK per / hor. 
ailcruntur i.par. compen. ver. i/ei.ejiua. nH/int 
roacairadfevbi dc ticiithcijs coticeceudis Ab^ 
bati pro caula Uic Abbatiz, luiUijuiodi 

41 priuilcgiuin rciiituciuius pctcndc, etiaiuati 
C.oniraccriiicates laicorum MtCiidcnduiiiipta* 
cuic Keg,R^it/ up.pragm. 1 1 Je ord.iMdie.aMm* 
38.ex Ca6ed.decif. LulitAn. 5 1 .par. 1 .ac ccianu». 
4J ad Sciiiinaiium , cuni lociis j.uis rcvu- valeat 
a^llari; voluit I4oMar.qMsJi.forenf,par,i, 0«, 
i i.Mii«i,5i jlc icernm ad diAum e*p.iM rijww 
iu inte^r.finguLi.Sc Riccin fr.ix.rcjf>l..^i6.t.i» 
44 verutn & qtiiburcunKiue priuUcgiatiMC (ni*. , 
ftralMljbus pcrfbni% CnpyeUjttrJeeiflfX. itt^ 
priHC.tom.\.& dcc!f\i6.iii,m.i. lib.z. alijquci 
4) uiiicraoilcs vcro pcrion^ qujc naiu dijudi*' 
cari debeant Iudici$arbiniorc!iiK|iieBduBit 
traditur a Bart.iH Li.C.quond.Imper.inter pu- 
piil.^j- vid. qui concordanccs allegar , /?eit^p 
a/<;//: telat. a De Frantb. decif.6o%,niKm.'j,9C 
a MeaotltM arlfitr.lib.z.caf.66. »«»1.1. c5" i j. 
qui ea de rationc ioipugnantur a MeiUn.tit, 
c«f »t aJMmutAiptfr /e;^. ac ce/it. i .cap.^^jmttm 
1 7. quia,cum in ptp.(it.L 1 .CqMando Imperat. 
4^ inter miferabiics connumerancur cantiJin^ 
ptipilli,vidujc,\' diutvu no riiorlx) dcfacicaci,dp 
ciiptiMicgia liriiiiiiuri&dicantur.non po/Tuac 
ultra cafus, arperibnas fpcci.Ui priuilegtoii 
Jcgt', uel honiine nuinitas, cxtcndi.ut DD.in 
■ capj^.y^ G. de c^cMeltg. & CiroH. de fMsiiig, 
nmneJi&j. quoqutf dixeruniii Alia hab«Mnr ad 
47 iotellectiim cit.Lvnic.C. in.v:do Imper.Co)i/li{, 
JHgp^HimMs^ & AiV.^W.CV .ajo. 4« ^tui- 
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iegto digcndi fonim mdec^ii^^Sanfeticto.i, 

48 an compcuc niinori pubcri«0c quiinotii pro- 
pri^ pupillus dicacur^<liicild|]ll«ac$.IUC*dc* 
ccrmuiationc firmarur . 
Dfe fenibtts ide6 n6 ieais eft cotrouer(la,an 

4jrbenenci« poffinciiabcfeiiiivcinlirmiA VxCi 
corpore habetur In LCMutib. 135 •ff-'^' 1 • 
ihiM oc ampUuSftjuod $h alimeta ttatis infifmtt 
f$t$AfenitiribuSt & i» autbeJe 4jU4flore,%.Ji veri 
d^pd notuerinttibij^cfos a»tem,aut Ufas corpo^ 
re,aHt canitie graucs , & Bonitacius Odauus 

- feneifutem incurabili morbot& perpttno impe- 
dimento xquiparat in cap.i.s4i Mtem Epife*' 
pus de Cley.£grotanjn 6. quin non modo cor- 

50 pore > fcd animo quoque inntnuM habai fe- 
nes * ac praind^ inter miferabiles connuine- 
randos, dixit Gabriel yeUfcJn tra&. de priui- 
U;g.miferabil.perfon.par.}.Jua/i.iSjium.i^. al- 
l^iads ad ideniprobananaipofta}ios/>e^ 

franch., Pafchal,, & Noitsr. c\- noftris.nc; in 
COgruum vidctur //fr«.j.'lacirti ni Coliit.Re^n, 
fUttuimutver. miferabiltHm, verfitem CterienS 
fir.fin.de offic.magifl.Iufiit. dfi ATonem fcquu- 

j I Cus , in priuilegio eledionis fori miferabili* 
bnsiribaCDifenes , ^ inHrmos comprehendi 
docet, fequoncur AffUQ, decif. 357. Rebuff. ad 
Confiit.aaU.lib. i ait.de fent.prouifjirtic.^. glof. 
^U.verfdecimo fenes, T reHtacinij.variar.refol, 
t^i^Ldtattt^iiJutaui i .vol. i.ViiuMeif, 
^^Mm.^M. r. JVMjftK. dip eauf.exe<jHntMkt* 
ibmt.l^.num.ioJ( facit Barx.decif.-j^.nu.^^, 
t^/^.vbi fubftacuco huicfimiiiconcedcnce 

«trefiinicioa^n miAralMlibtts» ici fenem cotn* 
prchcndi mulicrem , vt pauperem , 5l nur.> 
bilitcr pcoiiint«qu9 allegauic Mnrcianjiffntat, 
1 9.MMkijl wnm.^. ad probandom vidme feo^ 

'53 ficdccr^tx reniriitioncm in inccgrum com- 
peieit^idnMtfiiis fiauenciam propter oiniaam 
a& eias Pioeiint0K WHifaaiioneiif^y' pi oAc 
obtinuic eriam in gradu rtclamationis in^ 
S.R.C. ac etiam poft dnUicatespropolicas , Sc 
difcuffas ad rclacionemCMjfldlr JITisfS^tirar 
eod. habccur lib.i.variar.cap.^.^j\u.\^. zi. 

54 qnod & ad viduam diuiccm c^ccndit Stayb. 
refal.i^^J nu.^jJSc dtat De Franch.dec.ioo, 
T hef. decif. ijf. num.i. & alios , ad idcm_. 
firmandum conicrc aurhoricas Coccin. decif, 
Jje^IQemafrcrc Rauit.fup.pragm.i.de minor^ 

5 j iuirm.ii.& n alicer rcfpondcndtim fuadeanCi 
quse (it.de Mefa fcripfic de vidua dinicc «.ao. 
acoedic» qnia ficuci propter fexns imbedKica* 
tem eciam ntipris mulieribns primnm , Sc fe« 

56 cundum benefictum iure noftri ftcgni fuppe- 
dicantur in ipfo iudci; cxcrcitio , Rouit.fuper 
frtgfn.ijie minorjuim.ii, CapyedMr, dtc^i^ '. 
Hm.iJinm.tJKdecifij6M.i.it.j. RteejeoHeH, 
l86.vbi mulci numcranrur cai' s , ([i;ibiis rc- 
fticotio venic concedenda , icajeiu propcer 
ctaria u^ranefixncisdeieAamdenesariaoo 
« ^ttidiij dkendnm ia i«ie iepcuagena- 
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5 7 rio,etiam fi non lic decrepicar xtatist habetur 
Mfud De Mcfa variarjn!fiLhtnd(lit,Mieaf,^ 
n.11 .in pnMb.i.fol. 5 97. 

Iftis taiuen^ijfquc>quae polknc ad ideflL> 
adduci.non obftantibia» coaccaiium ne duoi 

5S apertiifimis iuribus, radonibus 1 ac rcruni_* 
aliis decifioue comprobatarumargumentOi 
vcrum communi DoBorum placito firinauic 
MerUtucit^ontro,^ xtentnr.M uum,jj}ptimi 
conciudens>omnia,qn2tradidtmasin fcncj 
rcpucrafcjnt:, ac lluIg.iro (Iniilc , qncm Odo- 
fred, mito ad piicnlcm fcufumreda^um di-» 
xit»DCcum puEii^ ad pulueremiaderer» vd 
aliccr infirmo.non auccin robuflo, ^^: fagaccj 
vcritate coniprobari,vt quoquc ceftancur Mn- 
JenteUn frnx.par.6.glo.priuiierintn n,6. Cntht' 
ra.dec.i 12.inprinc.Oe Frsnch.decif.6oS.nu.^. 
PafcbalM vir,fatr.fotefl. par.xxap.i. ii«.i04« 
yifeonJnftds eondnf Iw. ver,fims deertpiii ■ 
T hor.in e9mfenM^.far.i. ver.fenidecrepitOt 
Nouar.iu prax.eUff.& variat.for.feff. \ .i«.ao. 
R.7. & ali; apud cit.Merl:iua Hn.i/\. qui edam 
Sfor.Odd, pkcirum de reflitiit. in inte\^r. par.i. 
qni^.ioMrt. I o.num. 1 1 o.ac qu.<[}. ^ .a<i.c,i .nu, 
ttMaMf«nJecauf.exeeiuut.lib.iMndt,llJimt, 
t^tmbrianje iJir i.oenefic.confider.^.n.i-jo. 
& 171. in hoc fenfu explicac, ac recipien- 
dum dicic , plenfque in concrarium adduflis 
facisbKiCj^ dc eo non amplius cfle locum di- 

5 p fputationi afliiaenit! nec ex eo,quia fenes de^ 
dionis foi i priuilcgio gandct,ncccirari6 indc 
debec infcm,o^'dcin cenfai ^ultaccm thbu- 
tam benefida petendi ; nam imbeciJlicas iio 
valido fLii: non .ndcft , vr in quacunifuc mu- 
liereproDter lcxum, fortnis cum facuitas eli- 

tfo^lldiwionim ab ipfapeeendi reftimtioaem 
facultate diffcrac , nam vidua , quz poceft fo- 
ram eli$ere,& variarc,vt cx Wr. ^.i. C. ^nando 
■ tfft Imfertt, lid>etnr>praAtetiam maldnopciu.»» 
vc probac Nouar.qusfl.forenf.:o.\.cap.i6o.fer 
tot. ^ Stayban.refol.i^ 5. a num.yi. adhuc ca- 

4j men concrouercimr, an reftimdonem aduer- 
(us fcntcntiam pofsit habere ? perDD. q«o« 
allegat Nouarjde ele£l.for.ciuaft.i 6Mum.2. in^ 
fiu.ver.vttd; tadetnr, 8c fi idein Sfmx,, 04L it 
re!lit.in intej^r.par. 1 .7«.^. i oMrt,6Ji.j^ Mer» 
lin.controKerf.foitiif.cr cit.Stayban.d num. 45. 
affirmaciue rcfponderinc , fi ici derifiim per 
Collaceralc Confilium teftacur Taffon. deau' 
teph.ver.i.obferu,j.n.i 1 ver.foteflt quent 
allegac T/>orjK i.parxompcn.f^i,ver,rtfii»^ 
tntio in integrnm tdnerfnst&c, 
■ M axima olim fbic oontenpdo inter Pni* 

64 dcntes noftros de eo , an poft conclufum in_> 
cattikieMoe intradnAa,Beneficia ad pioguius 
probanmun legitim^ pett poffintt nam 
Dc Franch.decif.x6\.num.<).ZT lo.negantiuin 
partem fubftincceiq* adhcret StaybanJom.%, 
refoUpt jmm,ir^ ioi,Honit.fuper pri^m, 
%*M^fieJJtJCm wim.3. ac in p>-4^.i i. dc^ 
Oo a erd. 
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^ri^udicrmm.ig' qiiiluric renteiuiam verio- 
IMoruaderi vcrbis prajiw.fij.i.y. Euem^ 
tdtaujii jara flau rcycr.TJ.C c.tn.de offrc.prot tir. 
Cfifar. uKtt * in caiiUcu) luiile JjjltO. itu» 

$til.rit.ji.nkm.6. & rit. 796. afiBni)4t iuxti^^ 
dccilioiicni rcUum i De At^tUn tddiuaddit- 
tifi\.Ct7^artl.in fin. num.i. Pro afliniutiua 
vcro faciunt rradita a MafiU,^dC*fy(,ituf, 
%o9.dectfMinad. 1 5 .7 belMr, dtct^M^ alis 
dccifio.cuius mcminit cit.Rouit.fup. ead. pw?. 
ti.de 9t4in. iudic, <)u« dco-etuiu fuicbcncti* 
cia efle concedetKla»neduin canft mtroda&ai» 
vcnini & dccifa , ac mandato de parcndo cx- 
d$ pedico i idcoquc t*u>tu(n muUcribus im- 
pompolle. vt bencAcia petanti habetorex 
deiil.i 1 o.C.:n Jet.j9.u.6. & ii.Cap.Latr.tc 
MqmtJ» ead.prai.i 1 . dt ordin, indit. uum. i j 9, 
mt haiK decifionem in vtridiobfcruantiA^ 
Kinper hii!k, Jicit; cuni niiiiotibtib hicm itn- 
poni uc^ucat cx eo . ijuia ncc i|>oncc lua va- 
mtbeueticijsrcnunciarc, nam cx tpfo rennn- 
ciariohis a(?ru l,t|]o rcdundat , l.interdim-t 
ao.& iude.x ^i.jj'.deminor.Sic /jyj.cjuoi ic- 
fatGiX7vtLieeif.z i .nwm.s* & |.hoctania) 
no!) obftarc decrctum Iudtcis,ni/i claufl«lanu^ 
66 cotitineat , Alids vi* eenfeatur prttclufa ad pe* 
tendum benepa»t ptotnc» & dedAunieiietc 
Ci^tX^reUbid. 

Verum hxc qnarflio fiiit rcgia determi- 
67INItione,de qua in priigm.i6.de ordtu.iudic.di" 
remptalub die 27. May i6aufuic epiinde- 
cretum. eiTc primnm beneiicium petendnno 
infra iriginta dics fa.ta in caufa puhlica- 
tione.:!;; incimau autnerandoi,ac fccuudupru* 
bcneficium InHrtalioicrtginca dtes,numeran- 
dos d die lapfas trigitica oierum.coiiceflbrum 
ad peteodum primum benehdunii quod ii in 
cauEt pabltcanonem lieri non iic necelTe , pri- 
muin bcnehcium pcti dcbeic intra critjinM-» 
dtcs a dic tactar,^ intimata^concluiioiu!, in^ 
ean&dlr (ccundiim bcneficinm inira alios tri- 
ginta dies numcrandos ab eoruin lapfu.proitc 
dixcre etiani Jioutt jupeTead,pragj»,De,lngeU 
knMitM tHJmf.%i,ai^4tdMim,2J»ptf^ 
^jCapyc. Latr. & omnes. 

Qitiuuc diccndiuii»li beneficia petita noii^ 
6% &er7t pro niiMM«qui poAe»liiaa< inaior ea 



nni». 14 s^jfm/cf. £eu.cotifi 1. nuin.i6.Siiri, 

Jn intrgr.fiu.tjl.ic.art^u,n,& i9iS0er.de' 
cjf.i*f.iiii>a..^, 1 iraquel, de rctraS, l^nag.^i 5. 
glo./^num.^.AffliR.itc.i i9,Peregrinjconi. ^oj. 
««m.5 i.lib.i .Hc couHrmauit Marcian. conf^^ . 
«w.j.canquam vndcquaq, abfolutum.X- abiq; 
coii:r Jucriia^Videri potcft apud cit, Marcian, 

70 vbi haud cilc dcncgauda \n hoc caAi beuc^* 
Cia.probat.vV pcr S.C.dccreti»n, rctcrt, 

lit an pcr termiiii ijpfuni, in /Tjet». ftatuti 
71. ad beachciapctcnduui , dicatur ita viapni> 
Ctnfaadnooafflpetitionem ipfonim , vcanw 
p!ius pcri ncqucant, vcl in alio tcnmno ? cxa- 
muiUMarciaitJifput,i9Jom.i,uu»i.i, Sc con- 
dndic pro negacina,re<ereiis tde6 per S.C.de- 
crctuni dic iS.Sc[>tcmbri» ip-f^.i;! catifa I'or- 
(iz dc c:oniiai,quo cidcin PQuix tou iccuudi^ 
benehcium datum in iudido liquidatkMijs,n| 
Ct/i bcncHcia in caiifa liquiJationis non clfo 

7 1 coeedeada, coLnuuiniccr lit receptum pcr ra» 
^oncni ic.x.in /.1.0- i.& fitt.Cfi ftpJmitiUgr» 
tejiitut.po/lkltt.iK plures leftitutioncs dentar; 
Camen dai^tur quotics in primo tertnino ooa 
|iierunto6ceira,4^fiF.Ar.j5.^ SX4.& 
patt.ibi.Hum.i. 

Adhuc tamen dc pJuribus altcrcai 1 upiu» 
73 contingit in terminMfiujfdtiii pra^m. Sc pri* 
pid vtrum dirpofitio iwf.Mt fr^m^fi tefpc^ 
adpris vigcat.vt rcipedii rei conuenciprpoe^ 
dcre non dubitarur, ik ade6,vt vtcrqucdica* 
t^r pcrlaaifum binidiri tcinporisapublica» 
tione, Sni condufione exclufus i beneficiortl 
pccitio ie?r/)a,' eniiii in z.pa,:contpc>i. ver. bfm 
nefiiM/iuirejlffMfiontiiftiutiSL^um fal. 4^ re« 
lerc dociiibnem $.Cad rdarionem ConfMttr* 
aaui faiSani, quarcfjKCtu rci coniicntij noiu» 
aucein ^oru . cui nou compctit tcnipus a4 
^^^eQctiq^peteuda ilatucaiii*regiam pravntf; 
procedcrc. hiic dcdaratumincaufa loannis 
Ancoiiij, deila Grotca,cum Alovfio dc .^ioys^ 
fitjxeniisi pra^w.ad tollcndas diiatiofie*em*T 
nat.i, vr c\ cnsfdcin vcrbis./' ertic vna dtHc 
iufijc , pcr lc quaii tanto ft dilatano ic iiti in-» 
ijn^o RegftOtpTocede dd mdt, che firi^hora ft i 
ofitruato di dima)idare,e concederji i termini ad 
frobtndum per via di refUtutione, cke fi diccu^ 
primo, efeeondobai^uio , ^c. cumq; rcorpa 



pctie rictanquam minori competenria per di- 74 lit iiigere; adoris yerd apod ludicem inftacc 



ipoiicioncni l.minor,ybi DD.piCstta Uiam, & 
f^k«»ifi maior,ff.de iur,inran.capMd tis , & 
rapxoram de refiu.in tntegr. intra^nadriennitt 
OacutHm ad id in l.jin.\bigio. vtrMcipiat, C. 
de rcjitt.iii intcg .lk l.Jin.C.dc tcnipor. in integr. 
49r</il'i.,compucanduui camen i die ideacix 
hixta 8tdd. doArtnam in l/dfaim,nHm,^,CJ^ 
t.v f',ilj'.(uuj'.CaJlrcn,iii l.fin.C.dc dulo, Ahb.iiL.» 
iap.i Mi jin. de prsfiript. Alejc, t onf.j t . «.«/^fl. 
if^.i.«c (onf.%%i.Ub.%, DeeMnf.^%Jn]lbk,verf. 
«c obfintA tpitf.iOiMiMujJCm^liaaiJtuitor. 



pto cauise expedicione Specnlat. tit. de eontn* 

ma.^%.tt.z..'ioia dtc.i.n..\.de fequejliat. pojfejf. 
Kj- fruR. ia non. lo: Dt Dfoin prax. Aduocat, 
lib,\xap.%, De Ai^^UHd, «wiin-4. Capyc.Latr, 
dn .9 1 .««m.io.cJ'" (fcr.i ^6.n»i)(.9.ac idedrcus, 
itigtduus nuncupacur in Lproptrandnm, f. &. 
ftfvdenajCjit indie, eadem non concurrcntc^ 
rationc Ic<j;is quoad aftorcm.non viJctu; pro 
7j codem ipia legis diipoiiuo coniUu(a, /jjb^ 

Ac bis aJiter per idoB S. C* d0C)(im pfro^i 

tur 
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•j6 tiir apud tit.Capy. Lmt. ac decrctuni ctiam_» 
il 1) .\.tu actoris tcnniuuui i />rtf^ni.ilatutuin, 

77.4;urrcre; atftor cuini, & rcusad unparia iucii- 
cart ncqueunc» l.fin.CMfruS.& Ut. expenf. Sc 
quud viu lioa licct alicri coinpctcrc noa j-o- 
ic(|t, •4« ad^or; rei,mrj» tf.vbi Z>Z>, 
Zm» i/rte 43. f.de rtg. iur. & nriufque cantk 
t!c pari ino. cdic 1.1/3.2. dc ntuiu. petii. Gabrtel. 
f9m>iU)u>pinjo.}.tttJe (UufjconcluJ. i mu>».66* 
r4rf«jf!cw/Srlt.sf. cum dtfaocur^rrdatiiii.vt 
oprimc cxornat Cnpyc.[MtM$,4t^.Q 1 . r.. 1 1, 
qui (Jccifioni rdatxa 7'ik.4H|fi); abcodkm.^ 
j^idu^isirarisfacic vcrobique. 

Secmuio.an terminus d f natutus cur- 

78 raepoit rcclanutioncni iiucrj:bi](ani,ac idco 
fiiccumbens in reclamatione , «dhucincurjii 
tcrniir.i liuctiluni.c cciilcatiir ad Tcxt.inl. 
CQUfra Jiuwn.s,C.ac !i;vtj:c.tc]i.vn. traclita 111 
dec^} 117. i>« Fmtcb. num. ; . 4. ; naQi pro 

7J> negatiua inflctic in S.C.I ioi| italcSandiffimi 
Konuuis Doniini Ciuita{i> cauo: iu aimo 
162 2.pcr ca,quz Curt. £uI<iJ'an{.ad BarJita 

mentn^ojiliisiy^Je extuf4taut9rjtu^& la 
L/luandiu 6SMli<is 6p.infiii,ffJeaeqMir.b4red, 
|uic cantcn in contrarium 4c<;iitil|>Ad cdauo- 
jnem Regcntis Rouit.vt liem ceflacur in eadm 

fra^m.i 6.dc ordin.iudic.t.itm.^^.c^ux allcgacis in 
8q,co^(r^ium etiani iati^ucit mm. 6. hoaufo^ 
. jnqii^ eric idem,qiiod reipciftu rcpulfz hab«« 

lur cx eod,Rouit fup.prj-im. 1 1 dc ordin. iudiCf 

MAnwdiQaein eoim 

pecitioncm bcncficiorum , iii tcrmi.-.o ta- 
j^ail^im rvtiun) conicruatur ilielum,jSt j^^^ 
.(copofica quaeftio pocei^ illa ccirart. 

Tertio.an difpoiitio ciufdcni f r.ijm.Tcrn'0 

jSL jo ii^uium vctuciKi obiict, ita vc eiu/(lcni_« 
iS^oifi^o qtioad tcrmiiu pr»hnitionem ad 
p^tennuin bcneHcia fcriiap.iia ii' rcfpeLTn il- 
iius (Tcrtio enim vcnicnti com^^tcrc bcnch- 
cia,habecur ex Ho)UtJ^uj).pragm. 1 1 Je ord. 
4it.Bfti».}o.dr fHp.pra\[m.i6.eod.ri!.nHm.3.Im- 
hria.de i.& i.bfU£f.^uuftJ.^..4f;iin.4e(iJ.ii), 
alijfvi; quod cx^p(|j$|ir ccioni ^d AurilM«pi 
laudotum in dtdj^ ; t4ffiff' »«»1.4» uixta_> 
tradita in c.t.& cap.w^tif, 4t r^i(.i»intefr, 
pcr Couar.prail.qui^,cfftfi^ii)im. i,po{iglo.iit 
Ifi pareutes,vtr.e.r p9f^mi*C.de euifj. Gnttier, 
fra[i.fjusJLl'o.i.qusft.66.relat.d CeUde reflit* 
18 jii/fs/..7;..</<.5 j.wKm.^i.duniniodd tamea.* 

S2 non hic.it pni.cipaitbu!, coiic^liaco CcmpO- 
rcquo tcrtiiis coparct.idcin RouttMi/tiwrb. 
dec.i.Attn.covf.ij^.Giil obferu.-jx. inpn. lib.i. 
^ibus ^ cviciuuF tratiit^ pej:«V9.*<<W<fP4'r<iw 
79. b qua dcci/um fiii0ihcoQAa«readmi 
quc dc rationibusfuiiredcncpatabfnefici^u* 

, iM^i Magti4j€V)i |MSCJW» <;c<it)C|)ChT 
S| ^uixm Mnnimut ddemiymhfitiirtiioKiik»; 
iBfi «tfi alkei dt«(ndttip Mnw uadi^ 



decif.^o.Gi'i(7aretMu.i'y.& i6.)5<. affirnutiuc 
refpondet liouitxit.pragm.i6.n)t.i. citac Gni" 
tierjib. 1 ./jti,66Jn fin.t ab. Anu.i.oi.f.9 ■j.num.y. 

S4 Si. olioStidque etum in I ilco attcnui.iubucus 
fccuiiduni ylrennjH Lft mcrcedem, §. bafntate)' 
.ribus, §.d( «ii.empt.Iiraquel, de iegMnnubiai, 
gio.i.nHm. 175. LamhenegnJetmitraG. ai fia, 
niim.c) 5 f^ <].Pc, ciiritt.de iur.fifc.iib.^.iit. i . n, 
^S.quod9ptimc probacurapud Jhor, in i.fu 
t9mpfn,ver.henefitium priimm,& feetndutn^ 
\W\ conforniis htiic fcntcini.c dccilio S.C,. re- 

S) tcrcur;Ca:terum quando Tcrcius vcnieus iiL» 
indicinm,fittdminor, rraemaior fic vdpriu». 
lcgiatus qiiilibet.dcbeat cx iiircgrpaadtfiivd 
pucius in tcrniiuis, in quibui^ rcpcritur caula ■ 
conftac ex ijfdcm eif.Souit,& Ci^tHt, ac ex 
evd. Rouit.dccif.i, JierimJih,i,tmitr9ii€r/ie,iOm 
alijk],patiim. 

Quorto, an pod infufflationem fpiritus vi- 

S6 tx lienciicia conccdi debcaiu' pro affirnia- 
tiuadcciluni rclert idein / i^or. jii cauiauiccc 
Ciuitatem Surrenci cx vna» fe Ciuicaccm MaA 
Ut I.ubren(is ex altcra per ea, quc in eadem-» 
.caufa allegauic Fuli^ius Lauar. ab iltp rcicci« 
f ca. vbi fu^. t/er. heneficium frimum ; quando 
autem pcrimatur inftantiia ex L froptrandHm > 
CJe /«AV.habetnr, ac m Lfin. C. vt infra cer- 
tum temp. crlminaL cjusfl. tcrmiv. vbi fiabctiir, 

87 ctiuiinales cauias biicnnio coucludi; ciuiiium 

8& verd mocas -noo vlcra rrienniuin poftltteno 

gp contertatam clic prorrahcJas,& an 111 S.fv.C. 
vel iu ft.C.b..uiilaucia per iapiuni tiicani/ pe- 
teac,& quando? habecor in dee.6S.Capy.Latr. 
lib. I .^''s: dcc. 1 i 5 .Itb. i . CarlcuJ.dc I iidtc.iom. 1 . 
dtfput.z. qu^i.-j. num.99i.vb1 pro ncgaciua_», 
prxcipuc ii iada fueric monicio ad dicedum» 
qua inilantiam pcrpeniari di>criinc P^fueUU 
/tffiia.decif.iii}.l)e J- rancb.dccif.6^t, Capyct 
iecif. I o9.Z>e Pottjttmf.i^%,vnl.%, C4fyc.Latr, 
afd. decif.Ci. 6^ i 2?. proi:t necciirrcre fataJia 
ia^t.C.cx nniitis pro.>at G uieoJib.iMntrouerf, 
JUi^r.i$.ttu.i<i. quin poii dcftrtam appdla> 

go tioncin Ci ad S. C. appclletur , antequain ap- 
peJlatio dcclarctur dcicrta , caulani ibidco^ 
|f Uideri ex cifdein tamcn actis, tcAatur Car^ 
uit.fup. rit. i6o.num.^.& 4. Cxterum cer can^ 

p I ciun poflc inftanciam reftaucari , & non vlcra 

habetur apud Gram.decif.69. 

. Adfecundnmpatccrefpounoextradici$4 
Capye. Lm. ieeif.jg. 9c alijs ; Beneftcta enim 

fiint vtriqucpartilitigaiiti comnmtiia , i\ iti 
(co , vt4i6tori, nec alcer.poltquaai pccijcvalec 
9 j in damnum alcerint ea rennnciare, /)e Fr<»> 

ch.dccif i6g.Rouit.fitp.prag.i i.de ordin.iudic, 
fi:^nut».i-j.& maior vcitur beneficiis,ininoribus 
^mef&ttD* FrdnAJk Xoait, fUi. proik do 
quocumque tcrmino dixcrunt Carauit. rit. 
9i.ff«ni.i.pcr textjn Lpetcnd*, Cde temporJn 
intear.rtfiitJSt Se^tgmi^ fii,7iJUiif.i. in fpe« 

fen. 
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fen.vcrjbettefidHm petitiim tom.jxumq; qiiili- 
bec prftMie|ia|»9«a pctere valeac.quandoi^ue 
f rnm qiiariior dari BeQehcia in caura,conclu- 
dcnduiu lcuuicur.li vccrquc lici|;ans nrpriui« 
legiatua» St nilinconcrAnumrctVagacurdi- 
fpoticio r<«J.^wf /a.S. /n frMtmifJJe diUt. §. i , 
qux non videiur circa Bcnchcia dirpofuiiiOt 
9$ vel aded de tiU ia inccs^ruin rcfticutionc di- 
xifle.vc cantdm in>eo ca(u,()uo plures licis cd« 
forccs idem (u\ fouenr » ab vno olim pfopofi- 
tani ,atteiidariir,CL:i proYm. difiHjfitioni coii- 
icrcquod ^ Magon, deaj'. ItMuen.6S. & ftli- 
yi9r,Sip.obferH.-ioo. habcnir, f» refoL^ $jm, 
5?.C^ t,^.i.tom.rcJolSra)biti, fcd an daridc» 

96 bcanc in caufa repull'*^ iiabecur cx RouitSHp, 
frciftn.i %Mord4H4kMi.%o, De Fnmdt.i$^ 
41 1 .nian.-;.Moini.dc H ;fr^i.f>rimo^(>:.lib.i. c. 
l iMHm.66'1- erreT.in obJcrM.Cathal.par. 1 . cap, 

. ^j$,Af[U8Jme0i^it.obfturit«tm,ntm.9. con- 

97 cludencibus>n6 rcAicui minorcii ad pinguius 
probandam in caufa repuine , acpcrconfe* 

pS queiis,ncc bcneficia cis coccdi.quiuu^ dkid& 
fiC ut Caufa lunimaria^haberur ex Thor. i.ftn 
eampen,ver. benefcium primiim,fol. 47. ceLt, 
■ €ir4at.Capyc.deitf. t j. /t»aMaf.S^tMi.i i. Co* 
iiar.frafl.iHit/i.tap.iiJl9HilJn fr^.i udt.^ 
ordiuJHdic^Hm.i. Intittw. in cap.coram extr, 
de t^Jele^.Motin.deHifp.frimo^enJib. ? .cap, 

99 I j4Uinr.6.^ tfj. vbi quiddiauutan* fi do 
irreparabili datnno non agacnr ? & quando 

Soo I riuilcgiata ( crfona noii priuilLpi.itx fttc- 
ce.jic'habctur cx 7 bor,i.fttrxomp€n.vciMtm» 
f^tmwe eemeedi »qoi anjnuens craditis /w dee, 
AgUB, eHTK eod. pro ncgatina t oncliidir, 
aliamque rdett decilionem , & rcititutioncm 

toi «dnerfbs Idioiiem, quain pafliis eil minor , 
qiii vciiiam ztatis impctrauic ex dcfcfitu pro- 
batiotiis in iudicio , tim li coiuingat anco* 
(jniiii poft Ckibkas in iudicio licccras vcnic 

toi artatii, non concedendam.ciim a dic obten- 
ca: vcnix rcititucio dcnegccur, ali-.'uerant C ald 
4f nfiit.ttjn integt.minorJenegaB.infr.cit, «^.3 j, 
nnm.^ 5 . FontaneUe foSjo. 1 .slakf. j {/0.3 . nu, 
60 f tex.&gleJal,., CMifStqHi venMgtJia' 
feman^ Gmeiii, vamr,tm, a* €if,49m^, 

flMValS* 

De cenntno bcneficiorfi agit Rouit.fup. eit, 
fra%m. 1 1 .de ordJndicjmm. j 1 . j 2. CT 3 j . con» 

XO| ciudeus pro vericaceitemunuin primi bene- 
€d/ medtecatem cDie primi cermini in canft-* 
principalitcr dati, ac tcrmuuim lccundi clle_> 
meuicuccm tcruuni pnmi benclicij,ac ica clfe 
tune» tt oltm quoque omniuminmoribvt 
ri!iile,quici]nid alitcr dicatiir in decifi 2i\.Af- 
fiid, quam vjdctur approbarc Z>. Hieronym. 
C^fii it r^Ja iati^jaia9rJeaegan.qH.^ j jiir. 
4.cirans -^i(niddi:.nffonf.i\.n,i.GMttier.hb.i. 
fTAti.quijt.t^j.fer tot. ad tvudaiidum, adniic- 

904 tendas nominadones in cemuno bcnelicio- 
iiiia , q,Mid &'fi vetiu& fit* cam c«Md. JtAinf; 



deducatur,non valet ind^, quod ijdcm Afflifl, 

105 & Ci»/<im;>llc!it dc congruentetermino no* 
minationum ludicii» aibitrio decemendo, io* 
fcrri , vc Rouit. habcr, cum de temiino noini> 
nationum dif|H>fucnnt pragm. dedilat,'&' 
prjgtn.-j. de ordin,utiU, vbi coogrucos tistaii* 
nusflatuitur. 

Contra pctentcs Eencficia , vcl repulfam-» 

106 oltni difpolicionc reg, pr^m, i, de froearat, 
fiiir ilacuca pcena dncacomm ddodedin, e» 
non vtcrcntur; nunc vcro pcr fup.cit. prag.SJe 
diiat. i.6,in prxtermifeSt au6a pcna ad aurcos 
nnmmos viginti quacnor ; hnicpraxis qute* 
dam inualuit rcnunciandi bcnchcia, & rcpul» 
fam re incegra ance licis conccnacioncni, iicaj 
toltiinr incurfus ad pa;nam.Atqu«rirur pcMk 

107 fitnepetitiim beiielicium renunciari in prc- 
iudicium aiccrius parcis , ad cuius fauorcm.» 
poft bcnefici; pecionemdicicurius confticucft 
ad pinguius incodcmrcrminoprobandum ; 
fc hanc quxiugnan cxaminat, & rcfoiuic 
TborJa compen.par.t. bei:eficium petUam , ac 

S08 dedfioncm S.C.afrcrt,qua deciarartim c\ri- 
ttcfoce titis conforci bcncficia concedcndcu» 
eciam poA fencenriam , cuius accquudoncm 
nuuidarum fuic fufpendendam fore, confcriit* 
quc diximus fup. nkm. . 9t eradira ab Afftiff, 
fn eoiiPit.obfuritattm,iJUAfl. 1 0.»«. 1 d.afhertur<. 
qiie ad conhrniacioncm j^aticas iu appeJlado» 

toy ne , qua inrerpofita non efi locua renunda^ 
cioni in prxiudicium collitigantis,/.i.C.y?^i«. 
ex flHr,AQW.de(if,i']ijskm.^ SardJec.i^j, 
naai.^raaetMiif.io,aaat. i o. ll.De Fmtjreaf, 
6.vum.-j .tjol.i. Imbrian.de i.& i.bcnef.ccrifid, 
jjtHm,Si.£fe FraMcl>.decif.6^%Jium.i. GiHrb, 
ietif, f o. «c deer/ 99. ex allegatione qnadhm 
iffj.T ap.in quamulta.quar ad faiiorcm vnius 
partis func incrodu^,^ alccri etiam prodeiTe 
qnenn^ 9c ided non pofliiae renundari, aft* 
runtur. 

Ad certium refpondcri potefl cnm Riec^ 

t loeMeSJtt^^iAf»,i,GrJtianjtifcept.fitreiifl 
cap,-j6\.num.ii.cHm Jeqq.fc ali;s,qui fparflm 
de huiufmodi rcftitucionc aduerfus fcurencii, 
concradus , aiiofque adusconoedenda , fiud 
denegaiida agunc , prodtettam niden poteft 
Zpud jHpjitJC aU.il ConfStayban. refol.i^^, 

1 1 1 tom.t.per tot. ubi lac^ dc rcftirutione Pupil- 
lis, Miooribus,£cdenae,Fifco,Viduar,iiu^ Di- 
iiiri , Sni Paupcri , Mulieri , quz virum ha- 

•Ji 1 bctcapriuuni,cxi]!tni,uel ad trircmes daro- 
oacum , uel ^us cum uiro fuo diuortium fe« 

1 1 1 cir • Virgjni fwe dintti , (lue pauperi, ^\ qu« 
nojmum habet perennircr in uirguiitare nia- 
nendi,uel non,dc qua lacc refolHt. 19S.Sc qa» 

tt^babecpacrcm, ndnotthaber,ali/(qoeconee> 
dcnda,S. iion concedcnda agirur,.'^- concinnc 

1 1 ; enucicatur , ^,- an Mcritrix gaudcac in inte-r ' 
gvum rdUcucione? cxaminat Prat.re^mtxriat* 

116 j»qiiidqu^(Ucendnin dcfbrielct ioiic re«' 

1|X- 
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rpfi5bi vtrginis > quz parrix pottftattrobeft* 

lubcc.ii rifponj.^ i.erimtnaLC oitj.dc Pdma m- 
m (otJiUnm.tratxoau». CspycLatrMt. j 4. 
aifni.5.vbt dedfiim pro n^attot in cau&j 
Hor»cij Curialij , cuius msniiait yifcan. i/L^ 
•d<ii{.aJ decif.ioo.De frM(b.impa^t\uur u- 

SI7 mcu dcdtiOjSt iftorum ftatntu acerrinu; i 
Oix,\M eudem decif.<,:^Cipyc.Ltar.n.^. Prat. 
lib.l.difiept/oreHjuap.1 j.a nu.j i.per 7;.qui 
cicac JioititMtlf^9JUim.i i.& CarleutUM iit' 
dic.difp.2.fj.6.n:(.? z. rrrf.nrc de yifcante, Nos 
fcro iion tctict a.Uqua iiucr cxtcros aftcrrc. 

Q@u« cUdinuSt miioiiiiodi rcAicucioiiein^ 
non tnodo fupra enarracis, ali)ii]; priuilcgia- 

118 giacis perfonis couipcccre , Ted .N: inaion- 
bus « & illis >qui nullo prorfus priuilcgio po- 
tiuntur,<]ai{l|i(ti^ intcr vtramq; re(litucio:i.:in 
priuiicgiatorium nempc • & nou priuilcgiato- 

lly rnm intcr/ic^cxplojuc^mMn.con/l^.^.ro.i. 
i«iai*l4. CoufiiJe Mef.vjriar.refoUtb.i. c.44. 
SutfhaHjat.refol. 1 5 5 Mlua; pa fun; ex pluribns 
cau/is,quc ciiumcrancur in /. i .& i.ff. de in in- 
u^rjr^tac lu 1. 1.& per totMt.ff.&C.ex quik, 
€ttrf. mahr, nadoribtis quaodoqnerdUttitio 

€20 contedi conrueuit , cx mecu rciliccr > dolo, 
^tus mucaciooc, iufto errorc, ablentia caufa 
Se^iubliae» vel alta qoaots necefraria.^ iuAo 
Anolibetimpedimento ad text.l.i.^ l.fnccur- 
niiryamLfeq.ff.ex quibxMfjiutor. ac caudcm 
qnoties m^na caufa fitadet. vc dl viderc_f 

' " apud «>./)« Mef. criam num.i^.DoneUib.n, 
somnientar.cap.^. vbi Ofudd. Hilli^er. in notis 
lit.L.DHarenJn paraphra.ad tit. C.Jc vxor.mi- 
Utjc^\,& a.& ai tit.C.exqmbj(aHf.maiorj:uie 
HteraparteediBieQLz. qui eas opdinii exa> 
iftinant,& eioiiiaDt>& in vinculisialitcrqao 

tiadetento competere rcftirutionem in ince-. 
grum per citJ.fiieeiirritiKrtpr6bat StaybatMii 
tefal.i 5 5 JM(i»».45.dr 46..\ Sfor^.Odd,ie reflJ- 
$iit.^Mjifi,jjuiii$,66,W!r^mifiia a^mi, ac debcc 

iij J^efio ionper adeib-iiam ft > c !»fio n einaio- 

lesnonrcfliciunitiiri-rtri.i/ff;/^.;;».! z. A/j.'i- 
dli,Atkjconf. » 2 1«. i Jr^fit^ l ofeph Ladou, 
dte^ Pemf.^ ^jiimka t. & floiakimm refttio- 

l»4tioin arquitacc fundccur Marcijn. cit.ionfil. 
44JMr.t4^ir.«e^ praik ncc niinorc^ Jica uii- 

t»5iiioribti«fiKilios^BiniiniiMihiiiiwgiiiiiin 
nc fuccurrciiduoj ric uixtaea , qux Mo(in. di- 
j^Mt.)7s.f. miUtthtH Lc^Jein^ & mr, lib. 1. 
CM^7.MMLj9^ Cafye,LMr, it^%%,lUhi. 
fUim.ioi.& 1C4. 1(lc6 rcftiriirioneni,qux ad- 

I aduerius icnccntijin couccui dcbcc propccr ja- 
Arumfta ooiiicer rcpcrca ad piadno»C«ti dt . 
refiit.in inte«r.mintr.ifiuf}l..\<2. a nn.\, per feqq. 
vbi icpidc iiaac cxaituiut rem , cii: rcfoluir» 
qnamplurinaas afloiM SkCdccifiones , Stay» 
iMjrefoLi^^jom.i, »»111.141. Sfor,Qdd.dc re- 
fiii.tpiafl.-fi.cum trib.Jeq. Stajbatt.fem. eonf.jg. 
ii CalULdetif.i6Juim.tQJib.i. aon cumpecere 
daCI CH^ vcl.£UtimJapitia.igaQcaiuia.«.auc 



NlDVS>CAPVTPmMVM. apj 

celGuite Jcfione. habecnr ex ijKHem Staybatu 

CMtilLSi /Jonded.conf.ij,nu.6.dr y.pi-out ctia 
concludu tit.CaU mtm.^& :C«ccruin aiu« 
tS7 qoaodoqoe adoerfos rentenciam prolacam 
cor.cra ius litigacoris j>o fit rcititutio maiori 
compcccre concra craditaa Sfor:;^, Odd. de re- 
fiit,qi. tfi,f9Jtn. i,HHm. I o.dr «Cm, quos reliert 

c;f/; f:il.dtc:r.!iui!.\6.pcr tot. potcft ex i/4rF 
aanMiJpHt,'i6.tom. a. dcduci , vbi probatur ex 
Atvcjn Lfi iHfoHti ett^huCJeiurd^.per l.fi 
mJte.', v'oi Bar.de exequ»t.re.iH.tit. Kuin.confiU 
6S.uim,io. lib.i.Mut. deciJ.SuiLi.\.HHm.^i, 
GabrielxtiifiLxSJuaiu^JiLi, Gnttitm, d^tft, 
forenf.cap.go-jjmm.i.^jCHm feqq. ex capice 110- 
corix iniulUcia; adhuc huiufinodi rdhcucione 

1 sS compccere eciam pod quacriennium,pr«ci> 
juic li iiocoric conllec de crrore fcacencie, tnX- 
U caufa,<(( iurc pecencisreftitutioaem ad tra- 
dita in conftLi i.\.Surd.nu.s.<sr 6. vidc ad ide 
JloHit.fup.pr^m.^jle o§ic.S,S.C.n,jo.dc Surd, 
eonfi 24.v«iL}.<«»)^5Ji«.i 7. cum feq. voL^, 
Bar^.dcc^ ^.Scacdc fent.:> rc iudic.gb. 1 4 
ap.O'' a6. /cd vidc quoij^ Affiicl. qui vidccur 
contra Icnttreder/^s8.n«iiitf» 

Hinccft,vt'if ijiiic peiit caufis miloritius, 

1 «9 ac raiuoribus.uuiuaic atccn^a perfo.ia, cui 
eft coaccdeiida , rcftitatio tribuacur ex dan- 
fula generali, Cali vbi fiit>.nnm. 1 y.idcd.ju^,» 

130 cum huiufinodi rdUcucio rul)iuiiarijtii di- 
catur remediumiytidem C*U^ etiuai-Mat' 
»4».coj>/l44.»»m. 1 4. 5( omnes xTirnunccui- 
Itberpecciidi iu fubfi.Iiuin , alio dcticiciice iu- 
ris orduiario r^inedio, ini.nillratur RHia.cm- 
ftL 1 1 9.nHnt,ii.voL 5. Reg, DeMariH. refoUt. 
qHotid.lib.j.cap.ioo. »«»f.i}. aQ.compecac 

ij I reUicucio l^-iis DTjiuibus , qai Procurato- 
rem in iodicio reiiqusruat» vel non { eaplkac. 
eitJe Mrfad imdk^faim Lfitd &fii6.%. ifk„ 
verf,<S' fjcpilffrit ff ex juib.caiiJ'.m.iJor.cim con' 
cord.y & an ex dauiiila seoerali rdlicntio c6-. 

1 1 1 pctacadaerrospnelcr^enmti crigincat vd 
ijiiatrajjinra animruin propcer igaoranciam? 
cKaaunanc SurdJec^DDqi relaciab //«^. 
biaddit. 

Incidic olim fijiius qtinjri dc eovanpropo-. 
fico rcmedio rdlituuaiUk in iiiCf grum ad«. 
uerfos fenteitcias S.U.C.valeatcanim exequu- 
no, ac ctiam licccrarri exequutorialium vigor 
iD pcdui^^fcncccias cnini.A: dccrcca huiuiiiio- 
da.cs; quicquid orditiacii fucricprouifumqa^, 
vt a Snpremo Tribunali emiila exequutioni 
mauJari regali edi<flo iubecuc in praim. ^,de 
<4EftJ.£.C.aclitterarum , quas didmuscxfr- 
quutorialcs, nuUomodoimpcdiripodeexe-.. 
quudonem,habetur in prag.-jg. %, 1 4.md.qain . 
2j4.exe<.}iiutioiic non facta procedi iioquic iiL.* - 
. cavi^ condemaacas audiri. CarleeuiLdeitif 
diejieKe.iJifpiitJib.iJit, iJifp.$,niim^t 3./)«.« 
franch.decif.i^o.^ habccur in ^ i-.j?w.7p. 
& iQjie «JSc SJLC.) i^s vai» «lu^dcm qu«- 

mo* 
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13 S aionUcuinioepofthabito;qnidntinciiu* 

moubus noftroriini lir tradimus ; Quarc di- 
cuuus » kn^icdui cxequunoaan li ftaudc ccf- 
fiote faerit refiuncb peda perviimeitce- 

pttonis, ad te.xt.in Lvttic CJn intefr.Ttflit. po- 

1 7 ^.Rouitjn pra;^m. 1 .dc minorJHtm. 2 5 prici- 
pu^ lituctitirrctfa<lt4bili^cxcquutio, Stajba, 

tcntix czpta cft excqtii , vcl fuit mandatuirL^ 
cxpeditum de parcndo ,ciufdein cxequutio 
BOQ impeditur Mi^iLi»if.%o,l>9M»nutt' 
folutjiiHotid.lib.i.c»p.\oo.nMm.yAnn* in rub. 
4t vajlfaLdecreputtat. nu. 1 :{ 9. qui de ftylo no- 
ifa:iS.Gteftatur CalA cit.<]ujtfl..^oMtm.io.Ro- 
uitjbii.num. 1 %.StaybaH.refU.% \Mm.lMim.%,. 

1 3 6 3 .4. 5 . cum fe<]<f.ndcas tamcn ad omatum_* 
Conf.CarleutdJe IudicJo.z.lib.i.ii[.;.difp.i6. 
pffriof.di0crciuiewan« ^ quando nullitates 

' ad tncdlefinm L^i, tMdmmuum, ffJe n i»* 

dicl.i.C.luando preuot.non tfl necef.clem.l. de 
f equctir.poffeff, aUoruniquc iurium, & corum» 
qux s ef.de hl^. Mp.5.«.f.& al^ ofletuntt 
itcni \ rcnicutio valeant fcntcntiar , &de- 
actoium cxequutioacni lam cxptom prope- 
diri«qai Mni;33.didr,ea qujc iafta lueniat in 

t37 procdTu cxequiitiiio remporc pctitat rcfti- 
tucionisnon rcuocania pciidentc caufa rcfti- 
IBtiattittaSatanicn proceaus exequuciai fa> 
peritenttirapoft pecicam rcftituttonem, vc ve- 

z j a ditionem pignorum , fubhaftationem , aut 
fOllelfionem, vel adiudicationem bouorum-j 
.cseqautoiiuuiiooduniprouilaAirpcadi» 9c 
impediri debere , donec caufa reftitnciontf 

dcliniarur, ciut SforT^.Odd.dc rcflit. par.i. qii. 
^Mtt.6Jum.9 1 .Lancellot.dc altent,cap.iS.nM, 
1 1 7.& 1 1 9. SeacJe appetUt. qu. 1 9. reNMd!.s. 
num.j z.in fin.& num. 1 oo.quiSus coniicuiunt 
traditapcr MarciajtiJput.i6Ji»m.i\. conclu- 
dentem cnm (7rart«i jt1yccpt.Mp.708jHnK.4tf. 
& feqq.lk Roui:.pTa".m.<,.de o!fic.S .R.C .nu.i^, 
impcdiri cxcquuttouem fcntcntic per reftitu- 

l|9 cionem cx capice nocorix iniuftitiCiecvuD fi ■ 
facta fit cxequutio vigorc iitterarum cxequu- 
torialiuin, quafi tunc t»£xA dici nc^ucac ance- 
quam per lolucionem , vel cradicioncm rei 
pcrHciatur i deproponendis nulUcadbttS alia 
uicit cit. BouitJn prjg,m.^.de o$e, S.R.CJkat 

t^o ctiam de reclamationis rcmcdio , de quo . 
eciam pr« ONieris CttfjXatr. eonjiilt.i fer 
wjom.i. vbide exeqnendi$,ft non exeqnen* 
dis quando.]uc S. R. C, & R.CS. fcntentijs , 
acque quid fic apoftolos pctcrc. » & apud 
J«MrjKiimneMM.riip.ioJMiii*.4tf^{ntdle- 
Aom eorum , quz Maran. in fuo fpec. par. 6, 
ver.& quando apfeUatur.nnm.i 1 9. Guid,Pap, 
decif.^l tf ViuJeeif 3 66Mm. 1. Mh»^ 

fjn.obferH.^6. ccnt.^. aliique dixcriint , rxjilj- 

141 nati alia ^uo^ucdc appcUationc, teuiiioac» 



&itcnrltt, ScaneDncedannrcondennno» 

qui propria culpa non appcllauit, ac I ifco 
idem Cafy.LatrAixil decij. 1 6 4U. t. Rauit. de" 
e^.Md^t6j.& i9j. De rednfiiooead athicrifi 
141 boni viri, quid importet ,i quotemporo 
pcti poffit, aii cidun poffit quandoque re- 
nuoctarii agunc eitjCt^UMrxm^ik,i 5 tMm* 
i.Rouit. fiip.pragm.2.de arbitr.a num.^.per tot, 
7beodor.alleg.yf.^ali},eoi ideo coaifitlas. 
Dicam nnnc» M.C.V. decreta difliniriiMLi» 

14J qux contincnc fummam pecuniarum cen- 
cutnquiaqua^iiica, vcl tninorcm cxcquutiont 
demandari fub cauciooe dc rdKtucodo itt* 
cafu retrafiationis.vt habetur per prdjm.3. de 
o{fic.S.C. %Jn altjs autem , \' pcr aliam pragjm, 
Catdinalis Granuelx dc anno 1 574.uie 17» 
Jttlijfde quibus MufcateUn frax. itb.i.far.y, 
^MKdemiuaetiuim.to6,verfJ'extitt cafus,(!r 
iib.t.par.i.glo.fententii,n.i 3 j. GallupJn pra.r, 
ftr.jMiMMt num,^.CarauiJtt rit,i^jjt».6, 
CefUnAde iMdieso.tJiktMt.iJif^iuSJi,ti, 
& Rouit.fuper esd.pragm,^.nu.jjn fin. & 14, 
ad quaruni praffnaticarum difpolkioais 10* 
teUmam iM, multaaffert • inter qwe wuu 

I44inferiorcm locum obtinet quxfHo , aneMB 
quutioni lit dandu dccrctu contincns cercani 
iummam inft-a aureos ccntum quinquaginca » 
& incertam liquidandi incereflie^ & qiumqux 
videatitr pro affirnuttua refpoudcnduiiucuta 
ccrta quantitas vuieator in fcncencia fiuo ■ 
diffiuitiuo dcCTCloocMicineci , & non vltra^ 
nam intcrcili! cenferi poteft,tanquam aliquid 
ffparatum , tk rcfcruatum in alio iudiciod^» 
tcrminaitdum , cclt fucric vno • eodemque li»- 
bcllo pctirum,totentm dicunmrefrelibeUi,J[r 
pcricioiics.quoi funr caj iti cuiafcuniquc.^a/. 
Alex.& laiJ» IJi idem cit eodem^M luhJdiS, 
•MnfMi itMe,JBi totfentenci!e,quoc fitnt capl«- 
ta tntiiisltbct fjparatt LCarmeUa pia, ff.de iur, 
fatronj etiam,i.ex c*ufa^.de minor.glo.Sc Bd, 
im IjtmfUeireeet C. de «ppeikr. AaendM, de fi^ 
CHn.fttppUcjium.iJ\,^ Bouad.Ub.i.cap.^. num, 
^ii.<:^ feq.& /t^.j.4,-«p.i.n«m.}49.alijq; veri* 
tas camen pco Adueriantinin huicopinioik 
fcntentia clt i vcraquc cnim quanritas cft in_. 

145 decreto , ergo iiou poceft eUc cxcquutioni 
iocut doaeccoaOitentdeoanquantitaiej» 
qux ccntum quinquaginn aurcos non excc. 
dactortius cuni ftmus in odiofis, in exequcn* 
do nempe decreco , non obftante appeliatio* 
oe,qine ad eempus conteilatiB licis concrouer». 

S46 liam reducic , & interpoCca i decreto diflS» 
nitiuo iitdic«um fufpcndic , cap. venientes de 
iuTJuran. Cap.non fouim de affeiUa 6. Lt.ff", 
td fen.Conf T urpil. Mttreimt.difp.i6. IWM.4. 
Ludouif. decif. rot.^ 6. & 4J 5. quin & decreti 

147 cxequucioncm Lvnicffjtil innouarjtffef, «»• 
terf»fjCm4emiLdeiiidieMm.i.difpufttJiirJib.t, 
ti!.-^.difput.\6. H«m.4i. in odiofis noii cft fa- 
cicnda cxKncio iccis, iiuc iUcuti. Hinc not^ 
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i^^elle excquutiont denMndandum deeretnni 

hniiUniodi voluerc, Atvi,fin'i,.Jf66.& ^69.^0- 
mt4Mf.(it.pra^.}M o^.S.Il»CMtim.io. Alex. 
f9nf.90.voL7, PetrMl Ci^»de€if.%^Mmut.u 
Ije Fr^rrh.decif.i^i. vbi dccifuni , & ibldem 
yifcon.t^men. nHm.%. & Ricc. ac optime T ap. 
m, , pairJMrjr^fum pragM, i M ^fM^f .Cji. i 4. 
qui refcrt , non antca fuilTe cxequutioni de- 
uiandacam featenciam pro (brcc principali 
' dQcatorum qaacraginn>quiin ftieric inceref- 
149 fe liquidandorenunctatum ab a(^ore,quafi 
ipia intereflic liquidatio faceret rentcntiam^ 
noaciEequibikm. 

Nce vcrameft^, quod nonnulti credunt de 
prohilMU appelladone i M.C.V.ad S.R.C. in 
Ifbcaufis itifra Aunmani aurcorum ccacuixu» 
quinquagincaiquafi ex demandata dccretoru 
exequucione , ac cx confucta dccrctandi tbr< 
Bia aoftri S. R. C. Przlidcntium in fupplicf 
tionibus,ac eiufdemec S.R. C, qua folct man- 
dari,ficri per M.Ciufticiam in caufa reanitm- 
pris actis,cciam fi pro commiffione in S.R.C. 
ficfupplicacum.compFobatur; nam contrvi& 
1$ I vcritace firmacur, cum appcllatio ab omni 
iencentia detur,n de prohibicionc non liquct, 
iifM r^itHeTe,ff.de rei vindic. Cacheran.decif. 
^i.De PrMtebulecif. 5 5 5. » . 5 . Houit.fHp.pravm. 
in rubr.de appellat.num.j.StaybanJo.i.refoiut. 
5 c. n. 1 5. quod etiam de reclamatione eft in- 
1)3 tdiigeiMRdn; cum appeOacio , 8c redamario 
de pari ambulenr, Idem Rouit. fup.prt^m. jy. 
i,& fimiUterjmm,i i SJe o^c.pr9c.Csf»r. 
«e pcr < 'n i tw i| tt ii fwt femper eft admitteiula^ 
quoties non afiermr lcx , niic natutum»qiio 
prohibcacur» ncc prohibicio^ipfaargatniriS 
^5 j paraca exequutionc , quT dccretisittfhisfi- 
mam aureorum ccntum quinquaginta tii- 
buicur i exequudo enim ml communc habec 
cum prohibita appcAattone , quod adeo verfl 
eft,vcnul!us hucufque aufus fucrit aflirmare, 
«lecreta M.C. infta fummam cxcqui debcro , 
nec aliod Tidciidnm;confucuit cnim poft exe- 
quurionem dc mcritis caufx itcrum tradari 
in gradu appcHationis , ac dato tcrniino ad 
non po(itaponendum,'&: non prooaca pTobft» 
dum; fi crgo id ficri ncccflario dcbet.cur non 
in S.R.C«nempc coram Przictto Prztorio.dc 
»54Cuhis pn^ancia nouiflim^ Altimar. de nnl- 
Ut.rHbr.\o.q.\ y.n./^-(.& feqtj.vhi ctiam dc Su- 
prema Regij ColiateraJis Confili; , ac R.C.S. 
-ancborieate.Ncc obftat dicere , conrucuiilo 
cxequutionem decrecorum M.Cinfta fumma 
etiam per S.R.C.demandart;nam hoc ipfum 
Aducrfarijs obftar , cum hinc nil aliud valcac 
rc6t^ inferri.quim quod S.Camaximis janc- 
^otijs occupatum folcat quandoque mittims 
rei M.C.demandarc cognitioncm,idquc idco 
con oflicic nobis affirmancibtta» cniuicumquc 

Sfx polfe dari appellationcm ad £R*&Ac- 
« cKiiytemconiiiiiccniindegcetoaffir- 



ID VS , CAP VT PRIMVM. 197 

matiofe «ffifleuix , quod incerpoficaappcIIaiS 
158 cione exequucioni dari debec fecuudum di- 
ipofitionein pr^^. a. de appeUat, Sc cxpUcacio- 
nem tradnam i SoitttMd,C0rlemU. r«.a. itl» • 
iudic.lib. 1 jit.2,difpul.2.nu. 1^.1 5. & fejq. £>e 
franch. decif.i \o.MaruanMfpiU.'i6>to.i. im^- 
x5.Se Stm/eUeJecif.t 17./0M1.1. ncc tamendiei 

157 poteftappcllatio dcacgata ; rurfus aliji in_» 
caiibtts excquutio paracaconccdicur , vccft 
videre apnd cttndem CwletiaLnuv, i a. i j . 1 4. 
»y.& i2.fi camen ccrtis canttmi incafibus 
determinacis , ac exprefsc prouilts appcliatio 
inhibemr; ergo quoties dc inhibicione liqui- 
do non conftac , non cft eadem confequentia 
deducenda. Mcrico igicur fub Mci tutcia in^ 
cauia pto lofepha Moncalco nomine vc iiL* - 
atSis in Banca Falui pro Viuo contra D.Ioan- 
nem 01iuam,inccgcrrimus, ac oinni vircutuin 
Senrit * maximaque przfertim fuauicate mo- 
runi , aniniique candore prcdicus Domi- 
nus D.Fcclix Vlloa,v\ LanzinaS.R.C.meri- 

1 58 cifl'.Pr«fid£s,cui quidc przftandfBmo viro^ 
& Aduocaeorum cztus, & litijanttam» qaia 
& Ipfa luftitia ( fas eft hoc dicer e ) multiinu* 
debcc, appellationis caufam tnfra fuinmam-i 
ducatoriun centum qninqoa^nta > anditis 
parctbus, ad S.R.CTemifit, 9c idem S- C. refe- 
rencc Domino D. Carolo Pctra Barone Va- . 
fiigirardi» & Caccaboni Equice Calatrauae 
Regio ConfiliariOkat eUkSe CMniliflMoi 00- 
ram doAidimo, v<c maximo viro D.Martino 

159 de Pimento Cotnice de JLegardo Regio 
Coniiiiario Anl» Pnfeeto» conJirmando de- 
cretum rermini,dacum in caufa appcllationiSa 
adblccff parcisiaftantiam,peccntis ad M.Cre- 
micci cauram.reijecic.Caecerum aduercas prag. 
7?.?.;;. fanihio:v.iny«i tit.de ofjic.S. R.Ccmui 

160 mcminit ctt. Carlenal, infitututm.\i.t qua-« 
exequutio paraca oonoedicnr dcoctis M.CV* 
continentibus fummam vltra aurcos ccntum 
quinquaginta iufra camcn quincentum, non_» . 
fcruarii& nunquam fuiifc fenucam>quicqutd . 
alircr cit.C.irlvnjl. adcucrcc: ^ de pauperibus 

z 6 1 aiicgauciou:» iiullitates aducrfus fcucencias » 
& decreta cuiufuis Tribunalis,mx» tcnean- 
rur deponcum facere ad cxplicacioncm r^ia^ 
rum praf^m. i .^Mcentet depiocnrat.^.i.qMam^ 
^rimum, &-jSJeoffic. ^./?.C. aliarumque^ 
agancZ)e AneeUmadMMi Gix7arcL dec. S4. 
imm.iy.par.2.ir<m4r.pni8,fMdfi. forenf. par.3. 
qnjtft.^ 9. & DD. fparfim , & dc proponcndis 

i6a nuUtncibus aduerfuslaudumabiqacdepo-* 
fito, didc Mwttm. eentron. 5«. mmm. . . & fi 

163 valdc dubitc deco,quod ibid. dicit,millica> 
tes nemp^adueriuslaudum non admicci, ntfi 
' finreoncnexpreflnmcaiiimlegis, velpnbli- - 
cam fcripturam iuxca difpofitionrin reg.pnj. 
j^Je dilat. > videcur enim eidem pragm, q\xz 
loquimr de iniUitacibus,*qcz aducrfiis dea«- 
CftTribanaliacQU^ci propanuncur,opponi. 

Pp ^£le- 
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& legi coraiixiiii» tpx nulluqn cMftrijrule 
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« 

cydlia df eadem re trAdmtw r 

Dc rcftitutionc minoribus, acmaiO' 
ribus Hmul compctcntc, ctiam ob 
coiigruum non pctitum, 5c quando 
abiens a pctitionc congrui exduda* 
tiur! D^; clcdione fbri , & variario* 
ne, & quando priuilegiaris compe^ 
tat cx iure celTo ? ac dc nmuIaUone 
in ccllione > (ipHlUtioniiiijae pr^'; 
iiimprionibiis» 

S V M H A r . 

Tmpns , infra qH»dfamin£ dotari debent , cnrrit 

conira mm,i* 
Seftitutio, ctm^itfn^rimiwri , aHprt^ethma 

DptMtio mtiltwm eil «n» btniUwriiaH^y» 
N*reiei tmamr nilonenhmiitariMprobgre-^ 

dttarijs portionibus.n.^. 
SoM b*reditaria tson commnicantHr iMter bsre' 

Jiiuontt M» & quanio refiitnantur adaerfHs con- 

pnnm Mfi pftitHmin,i o. 1 1 .i 2.1 3 .c^ 14. 
OMni tmHttn , vt al^ns exeUuUitnr i fetitimie 

TttmhiHt qnUfbct iStatHto^iHi l^e dcterminatHs, 

iinmmoenrrereineifi4Amim,t6» 
X^Utntio Reipubliis, ac Reffio competit,&^it- 

doBHm.i-j.i8,/& 19. 
Mt^Utnilo MM rmieeiUinrninerfiitmnfiiflnmbt- 

€rttm,nttm.io.& 1 1 . 
Lefius viditalis potejl repeti eliam per refiitMtio- 

ncr)] in intef^jnan^tt^ « 
BUflio fori , dr z/ariatioan concedgtnrvenien^ 

e.vture ceJfoitt.z^2^.& »d. 
loouus BaptOu Roocas Inie* MJC. V. tmida- 

r»r, Mnn.17. 
CeSio ex mHkis prsfumitur fimulata remiffiue, 

»»01.38. 

lUulkis O.AicaniasPhilainariQusDuxdcla^ 



TorrcA' Eniincntirtlmus D.Afcamus piii" 
laniarjnus S.R.t.Ciii<iinaljs, &: Ncapolica' 
nu5 A rchicpilcopiis , laudantur numer, 
& ?o. 

Bartholoaiei dc CiY>^nsitJUtlaudett&fm^t^ 

rtcenfcntu r, nnm. 51» 



POftquain illos , qnibus danir in lotegrfi 
reftitacio, dcmon/lrauimus, nonnuUas 
cau(a$,cx quibus cooipetere ca potcA» 
I conuenlc addere . Ided dkfanns; ttmpus ,i 
Confuetudine dccrctum ad docandas fororcs • 
non uncum maiorilmfiatribusired & mino- 
ribus,& pupiHiscnnrere. vt«fflnnanc^/J?/ff. 

dccif. X -j^.in 1 .diih..^!olfef.pAr.^ .ejus/i.^. & 6. 
yrouenfJn conjuet^i moriatHr, obferH.iH. nu.S, 
Capiu.ihii.par. i .$. i o. mm*i4. probacu r q uc_» 
apud Eottigltvr.de fucejf.jb intcp..cdp.\. dc c.r- 
cluf.para^.& mafcMliatjbeorem,i 6.d nu.i.ptr 
% 3, fettias ii de paberibns pnpillis fentiainus > 
vc Idem Bottiflier. tcflarur dc coinmiiiu n.9. 

I ecft coQCrariuin, vt vcrius //)/eanipiecti vi- 
deatur, 

At quxri folct, profit nc maiori frarri.qnas 

4 tninori conccdicur reftitucio \ & a&uiaciu^ 
rcfpondene AffiSiMt.deeif,i joJm ^Jnb, 
fef.cit.par.<^, .'jiiief}.^.6.& S.mulrofviiic conuin- 

5 cctcsparitatcs adducit cit.Bottiiiter.tbeorem, 
J7J nHm.i.per^ quibus rclatonmi Z>i)Jen- 

6 tciitia Hrmatiir: Mihi vcro placct cum codem 
£ottig^Uer.a ««m.^.fcntircfuperioremque fcn- 
tentiam in indiuiduis rctincrc materi^ » noi| 
autcm in iftafpccicnofira;docatioeiiiin&* 

7 roris ciim hzrcditariuni onus dicatur, 8e qui* 
libcc hzrcs pro viribus fuatportionis ad one- 

8 ra hcredicaria tcncatur Lpro htreiitariisfiM 
hMre^tMiJSt aAlo, ft obligatio intereofdem 
diuidatur CJrc^«»r/«»c, verf.prima fpecies, 
ff4e verbMtUgatAft vxor, Cde naf>t.geji. \zti 
Ginrb.9bfemat. 19. confequensar, vt pupilli 
priuiIei'ium,fibipro rc fua competcns,maiori 
iratri conimunicari ncqucat ; cum ncc ipfa-» 

9 haffedlcaria bonacommunicentur innicem-», 
Citput.a d corfuet.fi moriatur. par.i,$,io, M. »7, 
FroHenJ,obfer.zi,n.i i.& feq, 

Diccbamus altis Ht,\fjh {nrxongrMip,iJ 
num,'^j per 40. miiiorcm rcAinii in hac Ciul» 

10 tate aducrfus congruum non pctitum, in Re- 
gno verdnequaquamiprima pars propolitio- 
nis d jVr)//f/:confirmatur ad confuetud. tom.^, 
de iurjLoitgjr.par.i j.f«4^.4;. nHittyi.De Fran' 
ebJeeif.2^%,De cm/SlLio^. JtendfLiit,» 
eius oper. ver. infr.x <iuatuor menfes niim, 2. & 
ali) pcnes Gitirb.dcciJ.j^.tium 6. iccuuda v?ro 

II iThef. decif.^g.n.i6.verf.conJjrmalur,a.\\j(qi 
pcnesf/f. Rendel.y & Bcncdd. dc iur. protboih. 
veif.cttm notijJimHm fit, nuw. S. probarur « Ac 
Molfif,4inm,i, 9c Giurh. conAttucum dilicri* 

nonplaoettquafi CoHfuetMiinario iivoi 



Digitized by Google 



TITVLVS VLITMVS , 

' * Rcgni non vafeat fiindari, deane/». J^<fc^» 

And,-., BdUmcr., Cafan,, alios poft Sfor-^. 

■^i,Tef0tMkum»iarJmr/tmm, tit, de mmor* 

f)l. I j -j.col.z.in fn. Borgn.decif. i ^.num.SS.cum 
j€M.ptxcipue a^Uib. 1. Falluntur umen itf 
>^ jk <r jarri. ( ni fallar Iffe) nam diiSaimao 
IJlinCOCcrnitiir conftituniin , qiiiapcr ius Rc- 
gni in Confiit.fancmus Tutoribus , Curatori- 
bui ,&Deftnroribus negligcntibus foluere.» 
iaftum pretium cnm vTnj is.^s,- expenlls pupiHi 
nomine,pro re, qua: id eiiiidem pupilli inita- 
dam pofl'ectetraU,impdnitur , vcrcfjrciant 
quicquid incoinmodi iUe habcret, quod Con- 
fuetudine mm difponicur , idcoquc nil mirum 
fi vno cafiipttpdlns Tdkitoatur, alcetoverd 

X3 nttwiaquaim non enim opas reiUcucione, vbi 
pnpiUo alio remedio fuocurricur aducrfnsTu- 
corcm, Curatorcm , Defenforemquc , & con- 
Ibnat diftuKfiio, de qua TirafjueLfar, i.de-» 

f 4 retra8.li^nager,%.^ 5 .ji>/o.5.approbats 1 Ne^ 
ta ad C»tifue:.Cataajit.^ i . confHet. 1 • num. 
IdHtMd Confuet. PaM0r.cap.26. nHm.96. cum^ 
plur.fetjif.qux ab Ipfo Molfef.non reprobatun 
confert ciufdcni ^o//f/IpIacituni qu^.^i. nu. 
1 5. vbi dac cautclani , qua abfens i recradus 

1 5 petfeione in (niutam exdudacur » aeeam-» 
efTc conftar , vt ncmpc aNfcnti pctatur Cura- 
tor,cique imponatur,vtintracercum cempus 
tes, quc vendi petitur» recraluc nomino 
abfcntis, cui potdlrecra^s competere»njni 
fi labacur tcmpus i ludicc , vd Staturo pnefi* 
nitum , ampiius nonexaudictur priiicipaliSf 
ita lcgitim^ exclufus, ad TextJn Li.ff. de tn- 
r4U>o»u<M.& cradiuper RendeLyhi fup. nu. 
t tJ& ftqxx SsLiitat, alijTq»iquad d iufhim 
eHe arbitreniur(etn mihi nequeat probari, cu 
iniquum ficaliquem iniaum inre fuopriuari 
abfque iiOo proprio ) maxinie noftro fauct 
alTumpto: fi enim poteift ^nat^rihiiit abftnti- 
bn< iniqua oMidieio per Cnnttorem inferri , 
ft^rtius,^ miooribus per legitimos Tutores . 
Caratores,&Oe£eafi>res>quotics cifiiem con* 
tra iilos aAw ad innreffe fuppcdieacur . C«- 

'•f6 tcrum eundem Motfef.dc quolibct tcrmino i 
Co»fuetitdineS\yii lege dctehninaco» & quaa» 
do currere incipiatiooa^atJgeMoni;- > ■ - 
Rcftinitioncm conipctcrc Kcipiiblicr , ac 

^7 coto Regno fundat CapycLatr. decifi SSjm. 
■07. ac pro demink» obdnendo daplb anno 
dencgatur,vt idcm Capyc.LatrMc.i6S. ».54. 

h2-et& inira quatricnniuni aduerfus Iapfum_» 
nmpos ceAanacarvve n.65.Denegatur qnoq» 

■ip agcnti vrilem remcnm confiliopcritorum_», 
Capyc. Latr, decif. 1 94. aiim.4t.,apud quem.* 
ctiam de racione . Rurfus rellitut nequic 

(En ouilibcr priui!e£»iata perfbna aduerfus non 
faiftuin lucrum , ii taitien non fuetitin dam'- 

• aoi cum fads (tc neque in lucro » neqae in dit- 
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Franeh.decifi S^jnfin. Gregor, Tbelof. infyn^ 
ta^.iur.vai i:.r.lib..^6-cap.i.nu.i i,glo.]in cjp.l. 
i»fin,de$niHttgr, reli't, Sc rcUuut.o.i«iis cri- 

sz buimr, vt ieleuentur in eo, quo grauancor /. 
penitlt.ff.de minor.L i. C.fi aduerf.zicndit. pigtt» 
capjcum ex litteris de in iHtegr.refttt. fc L notL» 
tmiiia,fjde minor, ali)Tq; vnlg. iur. ac raciom» 
bns,dc (^iibiis cit.Bottiglier. theorem.^ 6. a nu. 
1 8uu/ ^«.(etfi hoc if funi ab codc luipugnetur 
i *.i s.pcr text. in l.pater Seuerinam ioo.ff.de 
couit.Qr demonflr.Lconditior,i,C.deJnflit.& fub- 
fiit.Hiberto 1 i.i.Luct:T itius , ff. de ann.legat.} 
Lcctum vidualem debert viduz mulieii 

»a poft viri mortcm.alias dixinius/cd an ittni_» 
praftari debeat infraanmim luctus nubcntii 
pcrquirit COftfeMltrMttfult.i 24. tom.z. con- 

%l dudenspronegaciua,ac ided craditum pofte 
repeti per rcftituciouem in integrum ex dau- 
fula gcnerali, Si qua mihi iufia caiifa,ptobmu 
Aluiofinicafiec^hicpoflbucumulari do 
hacin tntegnun Rfticntione, fiae nuioribus 
fjuc ininoribus, alijTijue priuilegiati'> compe- 
tente perfonisi quoniam vero alibi fuse inue- 
niri polfnnt, omittnntunnon e»ini(vt dkebae 
omnigcna: eruditionis vir, A.M.D.Fridcri- 
cus Meninni)cx lcnptis fcripta func Ucienda. 
lUad tandem eflec examinandum , an ibri 

14 dedic^V variatiojciufdcmquc dccIinatori<L> 
priuilcgiata; perfonx competat quocics agic 
ex iurc cefTb ; ac quia refponllo ex J}e^- 
FranchJecif.i 9^. yrfil.ad Affiin.dec.j^. nH.6. 
ali;ique dcfumitur, ilU nempc ncc clcccjoncm, 
nec variationcm, nec dedinacoriam ooncedi, 

35 quoties in ce/none fraus dicitur interceinffe, 
fccus vcro it traudisprzfumptionescelfenc» 
nil vlcerius addcndnm ccnfco : rurfus quid 

36^dicendum it ccffio ex cau(alucraciua»auc 
ooerola ftc fafia? examinanc Capye. Latr. de- 
cif.^'i.tom.1.^ Co»/;/./focc.intcgcrrimi,ac do- , 

^j&Li&aii D.loanmt Baptifia Aocci ludicis 
M.C.V.tn criminalibas merictflimi pacer (mm. 
1. rc/DO«. 7 9. Cercrum cx quibufnam conic^Ju- 

a^ ris przfumamr ftmuiata ce.liotiia^ donacio» 
i)« Marimjq1tmid.refoLcap.69. demonftru; 

Hic non ab rc duxi B.irtholoma dc Ca- 
pua vicam coronidis loco pouere, nam Con- 
Jkmulinim noftramm ipTe , tc antbor pland 
&tc,& iuris facilc Princeps eotcmporc, iilud 
tnnen prxfari imiii opus cft , tanti viri vium 
nu^ntm ed&am ,'piriuatis tantiim a^flis eolle* 
6am i BarthoiomfoChioccarellioin manu 
fcriptis Vitis Scrictorum Nc-ipolitaiioruin_» » 
Jianc jpfam i Chioccarellio exceptanrluco 
difjnam publicacenfucrunt, pleriqueomnes , 
qutbus Bartholomci de Capua inlignia iu-» 
Rempoblicam, atque in Neapolitanum iut 
merita innotuere. I.aus hzc qualis qualismia 
hi nunc poftrcmo obtigit ab infigni huinani-» 

lpute11l.0*.^fcani) Piulatnarini Diicis dela-» 

30 Tocte» qui Cardia.AIcani; Phiianvffioi Ar- 

Pp a ciiie* 
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cluepifcopi Neapo!itani patfol veWg^siBfi- 
ftens , optiinc dc Rcinibhca mcritos plecarif- 
Cinc cxcipit cclcbsrrim» BibliothccaUa quiw» 
rclii]uo6mter ChioccateUnw*ftriiitur,milii 
fecit exibcndi copiain , vt non immcrito do 
pt«dari0tmo hoc viro ben^ fttapct , atmio 
idco optime inerimrc fintliterr; quipp^ qin 
9c fcribenda fcmpcr gc:nt,& aliorum fcriptA^ 
homamf&mi excepit . Qjiare iHimquam crit 
oiuta in il!ius laiidc» f «n«» nnmmiam emor- 
tu* littcriT , quas ad \'ohiliratis fuz decus il- 
luilm ipfc cgrcgic , dum al> mterioi viodicat 
LitBtratos. 

BARTHOLOMJEI DE CAPVA 
VITA. 

B\rtolom«u$ dc Capua Neapolitanns, 
Andiae de Capua nlius , lure Conful» 
tus tuit fua xtarc prTlUntiirimus.ttini legMra 
periiia, tum in tratundis ncgorijs aptimdi- 
ne, Sc dexteritate. Caroli Sccundi, vSd Koberti 
Neaiolitanorum Rcgum iConfiiijs, a<|ni- 
bus maxin.is honoribus, ac dignitataMS mie 
decoratiR, ac ingcntibus item diuitijs , com- 
pluribr, . Fcudis, & Caftris doMtus efi . Fu« 
cmm is lub Carolo SeconA» Magons Regni 
Ix^otheta, ac Prothonotarius ab codcm Kc- 
gc anno i »38. creatns . Magiftcr c tum Ra P 
nonalis Mign* Rcgix Cun» . Cnmatem-» 
tfnoque Ncapoh'; vti lU^ii Vicaruis , ac I.o- 
Cumteocos rcxit ajmo i j.. . . ob cius Rcgis 
abfcotiani,Comq;Rcgni elTet Prothonotanus 
Romani Pontiricis fuit a fccectis; i.rauiilima 
Oro iis Regibus oegotia contccit.ac Legatio- 
nes ad vtfio» ChtilHani Orbis Rcges , ae 
principcs , .'t prifertim ad Romanos Pontifi* 
ccStSi illullrior inca iegationc ad Poniihcea» 
Maximuni, qui Auenionitoocrefidebat.eu*- 
fit;coram co cniin , ac plcoo Cardi n al i » m -> 
Conciftorio cuts Robcrti Regis caufam tota- 
tiis eft in cclcbri illa controucrfia de Rcgni 
huins 5icili.e fucceJsionc, habita cum Caro- 
berto Vngariz Kcgc , in qua BtftltOlotnmiS 
flfo Rqje foo eoconnn obtinuit , & R c gi ipfi 
fahia fnerunt omnia.Ftiit autemtantxao- 
drini, & prTftauri«,vteOviuenienihil Mh 
abfqoe eius conlcientia in Re^^K) vnquam_» 
dccetQeretur,& rierct, ac R^m fxrc in rcgi- 
mine focius, ac pater, &ln icin«ribos Coan 
vidcrctur, 5c vcrba iplius oraoila habercntur, 
git ab eius «ctatead ooftfavfqoetemponu^ 
tim receQseftantmniorisiayOiaeribboc 
Regno , ac fi noftrts dieiMS vioncem ootoi^ 
i^rous. 

Dt eo loqoiinrS««a<irf m jliitbewt.PfitF- 

hytcros , CJe Sncrof. htclef. diim ait : Barto- 
lndksde CaputfniifanHs mapius Cnmei , in- 
telligien^BartoIuciam hunc fuiiic crcjcuxn_* 
Alenills Coiniceni, & qMnmis fattoc Coot- 



tttnrii Altttaio iRobenoRepeproieobii. 

nuilfet , attamcm eo Ncpoteni ex hlio primo- 
genitodccorandutAcuramc, & ab i|s tetopt^ 
fibus, viqoe ad noftram ceaMn ttCoouaait 
apud eius poftcros viger . 

Cxterum qux ad cuis di^nitates , honore^ 
Magiftratus, OiuitiaS, feu<U!,a«que oppido!^, 
quibus ttiit domiiianis , legationes ieioenL.t 
|>ro fuis regibus fufccpca , aodtoricatem , flc 
alia , qoc ad eius vitam , mores ,'ac gefta poib 
tincnt ngillatiin hic rcferrc(?x libri inftituio 
prohibentur; fcd alibi tulius euarrabuntur. 

Obijt autcm NcapLann. i;s8.&in Cadie- 
drali Ecdefia, fcpuIcuseftinproprioSaocllok 
bac. infcripcione in mannorco fepulchro ap- 
pofiCK^. 

//BUM l^nm tMMf ; ^qpM» 
Mvnretradit^terit^mmut 
Sunt quafi fomnid, cunHa reclitiit 
Sitmmut & Atbleta iacet 
Hiet LtfnbetMt Pf9Aetit$triiUp 
A^xilimus, vfjne Propbeta. 
jinnn fub mille treceam hif, & 
^jtmet^uXieas, 

Qijcincem Barthotomifw iteCyoooBi^ 

podiit, ant fcripnt. h(c fnnt. 

CmifHetiKUnes Neapolitanas Caroli Secundi 
Sidll» Xiefii iuflu in fcnptis redegit anno 
i;o6.vna cum Philippo Neapolitano Ar- 
chiepifcopo,vt quvftioncs,ac di*iicultates,qu{ 
exeanimobferuantii nidiesoriebantiir«m« 
lerct, quas dcinde ide Rcx fuo dtplomacero^ 
i>orauicieafque lognm poft cempus NeapOiU- 
MMs Seln^Muu , ab^; — gnii gomminwriit 
jnceipretatifuQC. 

Scripftt gU^m tnream foper CmiftitiitiM» 

Megn SiciUs, & Ritibus M nfna Curis , & ftM* 

pikriet iKifaferff. dr Cot/.qu^ediaiiincli^ 

mul LttgOQnianno 1 5 5 6uipud 

in S.foixam addit.MarceUi Boni, ea qaoqutL» 

fm^iUaria mim. 105. iud>encur io qperema- 

gno , SitqpilMrmm vtrionm Doffi w w n nu* 

^tuoliim. 

J^iifiienet 3 6ia;«^edidit, qus imprd£B 
fimt m ItagMiikTieiK^ m i tmmtt , ed Cm4^ 



miones Jtepii. 

Sermonet eciam Bartholomci de Capuiu» 
nanoicriFci io peagameno^ab eo edidtbaben* 
tur in Do(^oratibus, alijfqoe inlocis , qui ci- 
tantur i Alarin.freccJil/. t JefiibfeudJn cdc^ 
Prmiimj^ Ciait,tegutam,i }^79.in C. de 
Ofc.Maf;n.Cancellar.nMm.i^.fol.^ ». Si cap. ie 
Ojjicio Lo^hotEtt, num. 1 8./<'/.4).quiqaejiC- 
n^s ipfum aikruabantur . Olim cameniC» 
«;mir^^k»/-]j^^fiflnniprinripis iflfiniiiiiiii 
diuinius. < : 

• JtnSdtns deapfretio, fiMifermnfmpertf- 
fn^ab fiodtm iUrcboloffl^edtuiubetur 
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£'§ Thnav^tn Bvthdloamin Cw do» Hiu R^s SieUiMt ciums obfequia , & confiliAm» 
de Araijoiiii. Jteipublic* prM€4tmsfMerevtiliatVtp<^enir 

• *»nhJe Capjm Ui^Jt CiifMjKrxit0$, nk fnbaMU tMtntiu, tput oh etmeatem^iUi^i^ 

faeathmtentiviTi, 

Jdem Barth. in IJn te , CJe dmatAntjutft. Ec in l.quicumf, CJe re milit. lib.i t, veiie- 

eSlegaau i FrMc,yimi»deeif.NeAf, s$8. tandx meaforia J}omimu £artboiemmu de^' 

Capua^ . * 

/dem Lucai in l.i.C.de vendit.rei fifcxuMu» 
priuat.comt».lib.io. inemtDitfiartholomzi de 
CaptiaLo^othece, ac Prothonotarij Regni, 
qui fiiit vir mirabili^ , dcccJcns virtLitcm_. 
plurimam traxit,& licet in Officio^u tama^ 
reii^ nr virmibMt fMceeffbrem. 

Lgrcgius Doftor Bartholomcus dcCapua 
vocacur a Napodano Seb^^iMoiucommetua'' 
r^t fms ttd Coi^MeuMiet Neapeliumit m fm» 
hcmio Donorum Ccnfuetudinum. 

Fuic Borcholomcu^ coiicemporaneus Z)/m/, 
rccundum lo: Andr. in addit.ad fpeculAtorem.* 
in tit.de iuramento calumnix, in tit. de donat. 
qucm appellatBarcfaolom^um Neapoltcanuni 
lure Confulaini. 

Caccialupas ouoquein/iro traSatu dc m<y 
do ffHdendiin FuloeMmento, idein aic, qui Bar- 
tholomxum de Neapoli appeilac t dcio (peci^ 
lopoilfiarcfaoloineuni de CapMA.^, 

AtKiBLinCoiifiit.orMipinmsfMbfudeint' 
petr.liter.i CMtMeflftr.Ii^tiATMt.i.3XV. Ma- 
fnitMdiuem v^tntit fniffe iu Bartbotemdo d^ 
C*pim, fitf fkit PToAmnutrint Rej^ni , & vir 
mirabilis in virtutibus fecundum Luc. dc Penn. 
, iu L quoties, C. de vendit. reififcoLcum priMOt, 
eommMb.io. 

I Uuflr jfmus Doffor Dominus SartbolomfMtp 
de Capua, vocacur ab ^fiiiiijn tonfiit.foriM^ 
entoruntiWm.j. 

Sapientiffimus vir Dominus Bartbolomxut 
de Capua ab codcm AffiiSJn prxlud.feudorum 
Mtm.57. 



Idem Affl.dec.i 1 9.»»m.j. cint alle^itiones 
Barchoioinci de Cafua , ^uas iecic pro Rcge 
•Itoberto uSIUriio hmn&e i Kt^ Carolo Se- 
ciiniio , Ar fic etiam in thje jucieff. feud. in^ 
vfib.feudorjum.^ i.& ^^Jc GremmJecif. i, Hc 
CmnerJn repetitJ.1 mperialem de probibitjmid, 
edien.per FedericfoLi^lit.A. 

Affiiil. quoquc in C. de Marchia fub tit. de 
feud. Marcb. allegac Bartholonunim^ 
<ie Capua in ConfiL quod fccirpro Rcge Ro- 
bCRO COncra Imperatorcm I ]cur:ctim , qui 
Roberann «kpoltiertt * ac Regno priuatuoL:* 
pronunciaucrat , in quibus Bartholumriij 
cuntendit Regem Neapoiitiuium imperacori 
fton cUi: fubiecfhiin . 

Jdem ji0ff.t me^jHNeflitura,fubtit. dt^ 
tmnaformafdeUtaHtmvfibusfeudorum, n.io. 
aJicgat Bartholomxuin de Capua in quodam 
fiio CoufiUo, de quo iiuc fada C/MoinM fa- 
fmalit iilrrvliirffcMM^qiiodiddil Cft»ac lape- 
nusproRobcrtoHqtei adnaltts.HeariGDiir 
Impemorcm. 

Hze fiuic ipftis opera , de quibas meocio* 
nem huc vn.iue reperi. CattcruiTi 1 Rc^aico- 
lu(,extcrirtiueScrij)toHbasis inulcis iaudibas 
cdebratar,atqoe iptias meiiMicjainl^ajs ha« 

betur . 

BaldJn LproperandMm , CJe lucbc, aiicgac 
AtArinam quaodam legakm Bartholomci 
dc Capua» H bis eius mcmhiir iwiperr 10» 
& II. *• ' 

LMC.de PennJu Un filijs decurionMm, CJe^ 
decurion. lib.io. ait , CoHtrarinm detemiiuaait 
memoria veneranda DomiuMs BartbolomaMs de 
Capna in ConfsLRegJis. 

Idem i» l.i.C. tjui atate, vel poffelfioae ft^ 
excMfeniiib. 10. ait , Pauci ver6 parentet 6ae 
prudenter attendMut, putantes eorum fiUos, qnos 
emB magpo viaticoadfiMdim dirigMut ad miw 
fiSionem feiemiieJwiwitJimtiarMm, & g,lm0 
fMond. Infigfut I>ofd BarMtuud d§ Cafn^ 
fWMiiTe.^ ' 0' 

£t in UuCM rmre KeipJiktuEiik iem* 
minauit praOard msMr/f DeeiuBaeAetemmu 
deCofMa. 

Jdem ht Rnbr. CJe J^«<^.(^ JUof^Jlt^ 

fit.Ub.11. ait: NoftristtmponbiiS Officiiim^ 
Jjogotbets folMi OomittMs BartbolomaMs de^ 
C*fM digni memit, probdge^- 

Epn Lvnica, C.de Caflrenf. omn.palatinor. 
pteuljtk.^ inquic , Excellent Dominns BoT' 

mmm4fCiftii bjfttbkili& PrMHut- 



Magnam cflc aut5toritatem Domini Bir- 
tholomci de Capua idem AflUli. duu i<i-> 
Rubr. a- yaffal. fm csafrs Coi4^titHemit l»^ 
^berift&ejuim.^ 

Sxt^ens , eminenff, vir Detmmu BanbO' 
lomxus dt C.ipiia , LtiiHs maximaefi oMSoritas 
Loffred.ia c.I mperialem in verf. per fradiBimt 
de prolnb^Md.aUen.per Federie. 

\ia'ms decif. z^S.niriR.^. ait, Barthtlom.tMt 
de CapMa fmt temp^atefMa emiuentis auSori- 
tatitvir,&fiteimanSoritat e3ttoUitiir,merl' 
toque celebratum,tan<juam magnaper AffHn.in 
Coufiit.Reffi.HMmamtatt , tit. de his , qni fide- 
in0bret^e.t^.%. «aim^;. &fe^, vbi meiitiiijic 
etiam re ipfa cius progenicm iatis» ati|iie]acis 
faodie exaitatani fore imo . 

Bsrdiolomfiis ipfe de Capua fub aomisis 
Bartoliici; niinciipatur , vt prcdixinnis cx 
fiart. in auth.prasbytcros, C.de £pifc. & Cler, 

(k fiiic anie Diamk^ M nMmor«ciir,necnoQ 
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9Td.iudU.nHm.i9' qui hanc fencentiain verio- 
rtni iladcri vcrbis pT»gm.6i.i,-j, Etiemje^ 
U caujafarifim reJeriUt&tJUtM fficfratuir, 
C*for. uicic > ac in eandcm faide A^^. 
0it,CcHfiit.obfiHruatem,quxJt.^ ni:.i'^.lk Carj- 
uihrit*TiJum.6, & tit, »96. aliiraiat iuxctu^ 
decilioncin relacam i D* At^eUn mUitMl tk- 
^filJGiTJtircUn fm. num.i. Pto afrijnuciu.a 
verd faciuDC tradica a ilaful. ad Cafyc. deaf. 
%o9.decifMinad.i yTbtfaiir.4et.%lMKia aU» 
dcciiiccuius nicminit lit.Rouit.fuf. cad. pr.:^. 
1 1. de «rdin. iudict qua dccrccuni fuicbcnen* 
da efle eonce(leada,ne(liim caufa incroduifbu 
vcriiiii & dccifa , ac uundato de parcndo cx- 
6j{>cdico i ideoquc tdiiuim muUcribus iuj* 
poni poRe, vc bene/icia pecanri babetures 
</ft(/.i '.o.Car;.de':.-^q.n^. & ii.Cap.Latr.fi 
£.OHU.m ead.pr.xg. n.de ordin. iudic. nAm.i j 9, 
qui banc decifionem in vii idi obfcruanci^^ 
ftmpcr fuillc, dicit; cun\ niiiioribuiidanim» 
poiu DCvjUcat cx eo , ijiiia ittx: l|ioiitc fua var 
lentbci<eticijsrcnunci4rc, nam cx ipfo rcnun- 
ciatiohis ac^u lilio rcdundac , /./nrerrf/.j«^ 
acds. /.// iudex ^i.}}'.detwn0r.Si ZJZ).quosrc- 
fenCi\7a,et.deciJ.tiJnim.i. <& ;.hocranicn 
non obAarc decrcniai Iudicis,nin claufulom-» 

66 ooncnieac , ABU» «i« tenfeatnr prnclnfa ad M* 
tendum IfencficM» pcobat* & dcdCumxeMt 
Ci^ttreUlMi, 

V<r^ hcc qnxftio fiiit regi« dccemii- 

67 nationc.dc qua 111 pr.:gm.i 6.de ordinjn^tj^ 
reiripcalub uic 27. Maij i62ufuic c|imidci- 
creeum, eifeprimmn beneticiam petendnm^ 
infra triginta dics a firJa in caiifa publica- 
tioneu^ intiuiatJ i)umcrandos,aclecuudmiu> 
benc^chim infra altos cnginu diesdWffleran- 
dos d dic lapfus triginca cicrum.conceflbrum 
ad pecCDduni prtnuun beiicnciumi quod ii in 
cnUa publicactoncm iieri non lic iicccifc , pri- 
mum beneticium peti debcic intra triginta_» 
dies a die tacta;,^ iiuimata:Conclii(ioiiisia.j 
caura,& recundinn bendicinm intra aUos ttif 
sinta dics numerandos ab eoruiu lapfu.prouc 
dixcre etiani J<oi«tt Juper ead,pr^mJJe4ng/eL 
m addit.ad tit.decif 1 1 .C7iX^4rd<Miai.a.(^/irfi, 
tit£apje,Latr.3iomneu 

Qmdui dtcendum,(i benefida petita non^ 
6t fiierit pro minorcijui poftca faJtus niaior ca 



iWM. t.^xxnm feq. Becc^m^. 1 3. »«m. 1 6. Sitrd, 

tor.f i-je.nu»!. I i.vol..^ SJbr^.Odd. de rejtitnt, 
in tntixr.qM*Jt.io,^rtf'tMi,i7,\^ 39. Boer.de- 
eif.i 9MMm.^ tirafneL de rctrttl. Ugna^.i,^ 5. 
Silo..'^num..:\.Affli{lJ(c. j 39. Peregrin.(onJ. |oj, 
ttum,^ SMb.i.}Sc coutirnuiiit MareiM. tonf..^^, 
»(.3.tanquam vndequaq, abro)uttim,v\- abtij} 
coniriJuerilafVidcri j^otcft apud cii. Manian, 

7Q vbi haud ciic dcncganda iii hoc caAi bciK^* 
id«.probar*S; per S.C^ccfmm, Kfert. 
tc an pcr tcrmini lapfuni, in pr.ipn. flatnti 

7t.3d bcncttciipctcoduni , dicatut ica via prac- 
Blufa ad nouam pectttoncm ipromm > vc am» 

p!ii:5jKri neqi: . jr.t, vcl in alio tcrinino ? C»»» 
Buaot .\[4icuii.d ffiit.i^.iom.i,nkm.^. Sc COO- 
dudiepron^atina,rcfcrcns ided pcr S.C.de« 
cretumdie jS.Scf^cmbri!» i9}9.i;icai:faPor- 
ti< dc C:oruis,quo ctdcin Pgrtue tuic iccuitdiii 
benefidum daom ia iudicio liquidati(Niis,nl 
^li bencficb in caufa liquidatipnis uon cifo 
71 cocedenda, coutmunitcr iit recepcum pa ra» 
lioncni fcr.'» 2.& finX!^fgpjBiiit*gr, 
reJlitnt.pofinlet.nc plurcs teftitutioncs dentur; 
tamen dantur quocies in primo tcrmino noa 
iucrunt c6celfa,4|32iff«dfr.j$.^ UOM* 



Adhoc camendeplqribus altercari fzpius 

7J contingit in tcimiuwciiiflcm pragm.Skpu» 
pio vtrum dil'^>o(icio iv/m pr^gii».i.t^ re^^ 
jiAQtis vigcat,vt rcipedu rei conuenti proce* 
dere iion dubitatur, i\ adc6,vt vtcjquc dica» 
cur pcrlaptitm bimcitfitcm|orisapublica* 
tione. fiu^ condnlioncexdafus i bmeficiorii 
petitio leT/jo/.cnim in z.pxr.compcn. ver.be» 
mjicia/i.u rejittntioaei in inte^ritm fal, 4^. rCf 
fert dcciiionem S.C.ad rel^itionem Cmif,Mtir* 
ctani tadam, qua refpcftu rci conuenti, tion-> 
autein 4Ctort<i , cui noii conipctit tcmj>us a4 
'^eneJicia petenda itatutum , rcgiom pra9tnat» 
procedcrc, fuit dcdaratum in caufa Io.inni8 
Anronij ddla Cjrotta.ciuu .■\lo\ fiodc .Moys, 
fuiccniui pr^m.ad tolicndas dilationcs cnia-. 
nata, vc cx ciuidem vcrbis./^mif vna dellc» 
eatijl- , per le quali tanto fi dilatano lc liti 
quejlo Hegno,procede dal modo, cbe fin'hora fi i 
pfferwm dt dimmidare, eemtcederfi i termini ad 
frairuulnm per vU di r^itittione, che fi dire^ 
primo, efccondo beneficio , &c. cumq; rcoruin 



petie riccanquam minori coinpetenci» pcr di- 74 tjt iu^crei a^rts ycro aptid ludicem io/Urc 



fpoiitionem iWMr,vbi Z^A.pafsnn uimt & 

fofiea,%.fi maior,ff.i{e iKr.iur.in.cdp.jud tis , & 
tapxoram de rtfittJn inttgt. iiUra ^uadriconiii 
wcumm ad id tn lfin.y,h\ fji». vtrjexei^t C. 
4e rejltt.in intc^ l.jhi.C.dc tcmpor.inintegr, 
4|prt(lrt.(Computandum umen i dieitaentiz 
hixta Bdi, doiMnttn in Lfidfiaii^iuim.^,Cfi 
f.v filJ'.cduf.Cajlren.iii l.fin.C.de dulo, Abb.in-» 
(4p. t .in pn. de prxfciipi. Alex. < onJ.-j 1 . iol.fin, 
lib.i.Sc conf.i2iJih,t, l>tejnnf..^zJu fin.^verf, 
ac« «^HaMk tv^ioiMaBfjJCti t iik t M de tiiMr» 



pca 9att& expeditione Speetitat. tit. de vntit^ 
m4,i,X.K.z. ■'ioia dec.z.n..^de fequeflrat. poffeff. 
^•fnifi, itt noM. /«: De Deo in prax. Aduocat, 
lik,ljt*p.S. De'Ang,rfMnd. ««111.4. Capyc.Ltttr, 

det.i) I .num. t o.& dec.i^ 6.t!um.^.a.c idcd rcus 
fiigitiuus nuncupatur in Lproperandnnh §. &: 
fitfnidevtXtJe iiulie, eadem non cpoenrrcqtQ^- 

tationc lcgis quoad afiortm,non videtj^rpro 
7 j codcm ipla lcgis dii^ioiiuo coniUtata, iJn^ 

iUbis alittt pev idqn S. C* dfcifiM» cerpii^ 

our 
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7^ tur apnd tH.C*fy* Z<ir. ac decRcnm ccumui 

rcfj.c.nu aJtoris ccrmiaum i prdgm.lluutum, 

77 currcrc; aLtor cuun, & rcusad unpana iudi- 
cari ncqueunc. L^nJCMfraSj^Ut* expenf, Sc 
cuo J vni noa liccc alceri conipecerc iion j*o- 
tidi, ap.nu Ucct adori de rfjr.<*rj» 6.vU D/J. 
Lnon dibet^z. ff.de reg. iur. & vcriufquc caufa 
dc p3'i ]iro:cilict Jp.i. «/c mw.u. pcth. dhrirl. 
totuniun.opinJo.iMtM cUuf.contlu/. i .iium.66. 
ir«UfjcvifnU,\^. cum dicancurcorrclacitii.vt 
^ipnnic exornat Capyc.LatrMt. dedf.p t.u.12. 
qoi dcciiioni relatx a Tbo, alijTq; ab codi.iu_r 
adductis/atisracic vo-obiquc. 

icciind6,anternunus4 prj^m.flatuctis ctir- 

78 rac poft rcclamationcni inccrpojiuni.ac iti..6 
luccumbeiis in reclamacionc , adhuc in ctiriu 
lernuni ruccubuilTe ceufeacur ad Tc.xt. in l. 
€9Mtr9iBai0rcs,CJeiu(^e.ttftam.Sctti(iiu in 
dedf.i 17. De Framb. nuttuj. 4, ; natn pro 

75; negatiua inAetic ip $.^.H<;>lpitf4cSaa4ill^H 
. Nonunis pomtni CiaitatisXauai In anno 
l6zi.]pcr C3.,qiix Curt.Buld.Farifad Bar.iti-j 
tadd^ontrA mtnores, Jdem B9I4. in l, qni tejl*- 
IMM» ^ojims ifJfJt exfnfiuaitt»rjuu^& im 
l.fiuandtil fS^ids C^.in fri. ff.de acquir.hxred. 
iuit camfn in controrium dcaluui j^d rciacio- 
aentRegencts RonU.yx iim ceftatnr in n^Um 

prilgju.i 6.dc ordin.iudic.num.<i.c]in allcgacis in 
8<lO(MlJtrarium cciain ratij>f4cu nutif. 6. li^nuin^ 

1 itaqucericideni,qu^rei|iedarepiil& 4)abe« 

. cur ex eod.Rouit fup.pra^m. 1 1 de ordin. iudic. 
»Km. a».»c «jKw.44.C4py. d$ctj.i^-j. rcipcctu 
liiencfifioniiii /'^ruarp.per referttacioaem enini 
j^ii iietitioncm bcncAciorum , in termino fa- 
j^tanvM^ panium confcruatur illerum,& ided 
fCppofica quziUo poccO ifta ccllarc. 
Teni6,an difpoiicio ciufdeiu f r4giii.Tertio 

81 in iudiciuin vcoicnti obAct, ici vc eiufdem_> 
iiif[>ofitio quoad termini prxtinicionem ad 
{>cccndum Dcneficia fcruanda iic relpfCt^ (!• 
lias(Tmio eaim venienci competere beneH- 
cia,habctur ex Jiouit.Jup.pr.igm.n.dc ord. iu- 
dM.f'l'm.io.& fup.prafft. 1 6.cod.tit.nHm.^.Im- 
ktiA^ de I .c^ iJffaef.fq»fiii. ? . Afflin.decif 1 1 j . 
^^q; quod cxtcndjcur cttjan ati Auiliorcm 

tiadia in Cl *0r eap.4lt4m 4t rtf^ in integr, 

pcr Couir.praFl.qu-^fl.cip.i^nim. i.pod glo.in 
ifi pueutet^vcT.tx perfi>na,C<4^^*ili. Qnttier^ 
praB.qn^.lio. i .ijHsfl. 6i.rel0f^ C«Ui ie rtHiu 



4teif,^,Gi%;iidr*lMt.i^.& i6.)& affirnuciuc 

rcfpondec Koitii.cit.pragm. 1 6. nn.i. citac 6"/»i- 
tierJib. I .qu.66M ^»,i-aif,An>uOhf.^j,Mtm,j, 

84 9i alios,idque cciam in Fifco accendiinibdcns 
fecundum yJrciinJn Lfi mcrcedem,^. babitato- 
.ributt^Mf ^.enipt.1 iraquel, de iti^Aonnklual, 
gto.ijnuit, 17). Lambenef^nJeeomtraS. ad fin, 
mm.g 5 .& fctj.Perefirin.de tur.fift.lib. 5 i . n, 
^ S.quod opcunc probacur apud 7 hor. in j.fu 
tempen.ver,beneficiiim prinum,& fatmdnwu»» 
vbi conformis huic fcrntenti.c decido S.fJ. rc- 

S5 fcrtur:Ca:tcrum quaudo 1 crctu« vcnicus io-* 
iudiciuni,nu^ minor, [iue maior li^ vei priui- 
lcgiacus qiiilibccdebcat cx inccgro audiii,\ cl 
yutius in ceriiiinu, 111 cjiubus rci^critur cauu , 
conikc ex ijfdem cit.Rouit.& Ci^areLaccx 
fvd.RouitJuif.i. MettittMb,iX9iittmierfx,io» 
altjf(]ipatrim. 

Quarc^an pofl infufBacioncm fpiricus vi« 

86 Cx Bencficia concedi debcanc^ & pro affiima» 
ciua decifum referc idem Tb»r, in caufa inccc 
Ciuicaccni Surrenciexvna* ft Ciuicateiu Mai^ 
Ot laibtcor^s ^ alcera per ea, qux in eadcm-» 
jcauia allegauit Fnlnius Lanar. ab illo refcri- 
{Ka» vbi fup. ver. bchtCutum pnntum ; quando 
URiil pecimacur ^ftantia ex /. properandum , 
jCdc iMiiriMbeair, ac m J.yFir. C. vt mfra eer- 
tum temp. crlminal. quxft. tcrmin. vbi haUecur, 

87 aiminaJcs cauias bieniuo couciudi; ciuiiiiiiu 
8i vcro motas non vltracrienninmpofilicem^ 
gpconccftacam clic protrahetlasiX. an in S.K.C 

vcl in K.Ci.b. inAaiitia pcr Japkini cncnmjpe* 
reac,&: quamio^ hobetur in dcc.6t.CapjJ^, 
itb. I dct. 1 1 Jib. : . Carlcual.dc ludic.tom. i . 
flifput.z. quisji.-j. n«m.i>pj.vbi pro iicgaciu<o, 
praccipue ritadafiicritffiQnitio ad diceiium, 
qua iuftaotiam pcrpcmari diierunt PtfxnelM 
jffli^^cif.z^l.De Frattcb.decif.6^2, Capyc, 
decif. 1 09.De Pon.co»f. i^x,voLx, CofycJMr, 
iifd. deeif.6^. (jri 3 j . proik nec currere fi^alia 
in S.C.CX muicis probat(74{'e«Jfl^.i.<0Kfr«iirer/I 
JUu0r.i9.nu.i^. quin poft defercam appcUa- 

90 tionem fi ad S*C*appcUecur, aqtequam ap- 
pellatio declaretur defcrta I cauAm S>tdeoi 
icuideri cx cifdcm caincn ac^^tis. ccftacur Cara- 
mt.fup. rit, 26ojium.i.& 4. Cxcerum .ter can- 

91 tiun pQCfetDftanciamreftanrari » & nonvlcrja 
babecur apud Grjm.dcaf.69. 
. Ad iiecundum pacec refpouftQ ex traditis i 
C<Wr.Ztfr.deef7:79.ftalijs; Benefictaenini 



in iii!c^r.(ji.sft.yi.vum..\i. dumnipdo tameii^ func vtriqueparcih'ciganti coninumia , ^ ita 
8 3 jipi^ fu^. ic priucipai ibus cpi)C(:lia co ccnipo* (co , vC adori, nec aitcr,pQltquam pcujcvalcc 
te,i^io ^rtius coparccidcm Rtf^^AiiXtinrb, • 93 jn damnum alccrius ea rennnciare, D« fratt' 



dsci ..4nn.coiif.ijii.Gail obferu.ji. infin, Ub.i, 
^ibut ^ CQiciuuc crodica periVoorun.f onrro. 
79. ia^sfldccifum fui/ii|,p^)ftat,eadem alijf- 
que dc rationibus fui/fe dcncgaca bcneiicia_« 
. UiMAf i Duci Magdaloni pctencj , ccfi bepcH- 
SJfipium terminus cidcm non fuiliccnotitiica- 

'tBH atfialitgc digpuUw iu»iwi>HMrii^ ia.t 



ch.dectfz69.Rouit.ftip.pr(tg.\ i. de ordin. iudic, 
94liNi».27.& tnaior vcicur bcnehcijs,minoribus 
QBHPeffi»»/)f Franeb.fi Ronit.fbid.prout do 

quocumquc termino dixcrnnt Carauit. rit. 
jia.nwwi.i.per text.in l.petcndx, C.de tcmporJ» 
tnte^r.rcfiit.^i Sc^"/./» rit.7 ^.nnm.z. in fpC» 

jpra* 
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tleclucatur,non valcttnd^, quod ijdcm A$iS» 
10) & C«Uin|ileot de congruentc tcrmioo no* 
miiMtfonamludicts arbitrio deccfnendo, in» 
ferri , vc Rotiit. habcr, attn de temiino nomi" 
iiationmn difpofucrinr pragnu^. dedilat.f^ 
ft^fiL-j. dc wdin. iudic. vbi congrueas tiaaii* 
nnsftaniitnr»' 

Coacra pctcntcs Ecr.cficia , vcl repuirara^ 

106 oliiu dii{K>litionc reg.pr4^m.i,defrccMrat, 
tait ftatuta pccna dncatoram duodecimt fi e» 
non vterciirur; ininc vcro pcr fiip.iit. praf^.SJt 
diiat. i.6jn f>rxsermif.e& autu peoa ad aoicos 
niimmot viginti quatnor ; hineprasisqoc* 
dam inualuitrcnunciandi hcncficia, rcpul*' 
fam re integra ante licis coiucAationcm, lico} 
toUicur incurAis ad p(rnam.Acqu«rirurpoi» 

107 fit nc petiruin beiieficium reniinciariin prj- 
iudicium altcrius partis , ad cuius fauorcnL.* 
poft bcnc/ici; pccionem dicitur ius conAitucft 
ad pinguiusincodemremnnoprobaiidutn t 
fc hanc quzHionrm cxaminat> dc rcioiuic 
TborJn compcv.par.^.beneficiumpetitiimt ac 

loSdecilioneo) S.CMd!crc,quadcciaranim exti« 
tit,fore Htis conforti beneficia conccdcndio 
ctiam foA fentcntiam , cuius cxcquutioncm 
mandanim fiiic Mpendendam ibrei confinii^ 
qax diximns fnp. wum. . 9c tradita ab Afliff, 
in (O)iflit.olf. iiriu!irn,on4p. i o.n/r. itf.afkrtur» 
quc ad continiiationem faiicasioafpeJlatiO" 
to9 ne , qtia interpofitaoon cft locus renonda* 
cioni in prjriudicium collirii^antis, l.i.C.fivn, 
ex plur.AJUlul.decif. 1 y^jium.^ Surd.dec.i^j, 
Mmn.^rauet.conf j o.NM». 1 o. B,De Pmijimi^ 
6.num.-j.vol.i./mbrian.dc j,& z.bcnefcon^U 
7JMri».8a.2>c franch.dectf.6^S.num.i. Giitrkb 
duif, }o. ac deeif, 99. ex alkgatione qudam 
J\rv.T ap.in qua nnilta,quar ad fauorcm vniiis 
poi tis iunt introdu^A aJcerietiam prodefle 

queunr. & idcd «» poftnac leooociari , aiib* 

runtur. 

Ad terdum refponderi poteft cnm /f;Vc 
Z I o colle£IJeeif,i96^,i/frJtiMJifcept.fi>renf, 
cafk-j6iMim.\'i.cum feqq.fc alijs,qui fparlim 
de huinlhnodi rcAitudonc aducrfus fcntencia, 
contraL^tus , aliofque adusconcedenda • Snk 
dcnegaiida agunc , prodtetiam oideri poceft 
apud fupMtX:atd.8t Cmf, Sti^^mi, refol.i 5 5. 
1 1 1 tem.i.per tct. ubi lat^ derefticutione Pupil* 
lis. Minoribus,£cclc(i4e,Firco,Vidoc,fiu^ Oi- 
niti * ftn^ Panperi , Molieri , quat virmn li** 
principaliter dati, ac tcrmiinim fccundi cUiSi* »11» bctcapriuuni,cxnlcm,uel ad trircnies dam« 



fen.verJbenefieium petitum roffksxumq; quiii- 
bec prioile^us ea pccerc valeat>qaaiido(]nc 
etiam quatuor dori Bcnehcia in caura,conchi> 
dcnduin lcijuitur.ti vterquc litijjans fitpriui'» 
I^iams» St nilio controrium retr^atur di- 
jlpoiicio r^p«^m.%, m fraermifj.de dilat. $.1 * 
qu9 non videttir circa Beneticia difpofbilfo* 
vel adco dc lUa in intcqrum rcftiaitionc di- 
3ufle,vt Fsntum io-co caiu,^uo plures luis c6« 
fortes idem m Ibnent, viw olim propofi* 
tuni , atteiidafur,cui profm. difpolirioni con- 
iitrcquod 4 Mai^on,decif. i^uuen.6i. & Pdi" 
'ivr.iip.obferu.-iotyi habeeur, Ar Ai rr/U.55Jm, 
5 5.dr si'i-tom.rcJol.Sia)batt. fcd an dqride» 

p6 bcant in cauia repuifx^ habetur cx Rouit.f»f, 
fri^ I \Je9rd'i»ikMi.w. Dt Fimek. dee^ 
/^ii.niim.j. Melin.de H iJpan.primo^en.tib.^,c, 
ll.nu»i.66'f'(rrcr.in oifcni.Cathai.par.i, ctf, 
. ^yfi./tffUSJn conJ}it.obJiuritatem,num.9. coa* 

97 ciudciirilnis.iio idiitui minorci ad pinguius 
probandain in caufa rcpulfx , ac pcr confc- 

^8qiiei|s,ncc bcneticia cis c6cedi,quiduc dicfdti 
fit in caufa lun.maria^habctur ex Tbor. ^.pur. 
comueu, •vcr. beaeficium primum,f6l,^'}. coLi. 
mr4m,Capyc.deitf.ii. /inn.conf.i.^.nu.x i. Co* 
tUur.fr4S.^lufi.caf.l)./l9uitJn pra^m.i i. dt^ 
9rdin.iudifntim.^. tnneten. in cap.coram extr, 
de u^c.dticg.Molin.di:Hifp.prinio^en.Ub.->.cap. 

99 iiJfUiu.6.^ 6%. vbi quid diceuuum, fi do 
irreparatili damnooonaganir? &qoaado 

100 1 riiiilfgiata | erfona oon priuiliputi fnc- 
ceaif habctur cx 7 bcit,x,fmjtompen.verJtene' 
jfieimitmi emieedi , qoi aiMioens traditis 1« dee, 
ai /iffli^. cum eod. pro ncgatiiu concludit, 
alioaique rcfcrc decitionem , & rcititucionem 

101 aduerfus l«lioaem, qoMipafltiseft minor • 
qui vciiiam xtatis impetrauitex dcft frii pro- 
baciOiiis iii luduio , tim fi contingat aiuo, 
qnam poft eaibicas in iudiciolitteras vcnic 

tOSSCattS»non con(.edendam,ci:m adic obten* 
ts venix reiiitutio dcnegctur, all-.-uerant Cald 
ifr^tntjH integi .rmnorjlenegan.infr.cii. J, 
ttmiL^^.FoHtanelule fttS^o.{yUMif.j^l9,i, mu 
' 60 f tex.& g,loJ» L , C«df iistipii tftnuttmjm- 
fetrauer. Cme^,v0nar,tmH, utif»4f9dH$n, 
Mnki t. 

Oe lermtno bcoeficiorfi agit Soiut.fup, eft, 
fra%m. 1 1 .de ordJmiiejmm. i . 1 2 . cr ; j . con-r 
203 ciudens pro vericatiMcrminum|)rimi bcnc- 
fidf medietatem eiieprimiterminiin — * 



mcdiecaccm tcrmini primi bcncticij,ac iti cle 
tnoe, ar <^m qtioque omniominmoribas 

Juillc.quicqiiid alitcr dicatur in dccif.x z.^.Af- 
ftiS.Huam vidctur approbare D. Hicronym. 
C^idt r^Jnin^rMinor.dcncgan.qu.^ ^.mu 
4.citans y4uevJats,rcJponf.^i.n.^.Cuiticr.l^b.i, 
fraQ.<iuiJt.6'j.per tot- ad tuntiuiiduiii, adiuic- 
104 tcnnas nommaciones intemtino bcneticio- 



nacum , ud quz cum uiro fuo diuortium fc* 
1 1 ; dc t Vireini Rae diuici , fiue pauperi, 8c qu« 

aninium habet pcrcnnitcr in uirginitatc ni»« 
nendi.uel non,de qua latc refolut.i^S. & qu« 
114 habcc patltm, uel non habcc,ali;(que conoe- 
dcnda,X non conccdcnda agitur.^t concinnc 
X 1 5 enuclcatur , \- an Meritrix gaudcat in inte-r ' 
gfum rcAitutione? cxaniinat i^rat.refpoiuerimk 



nm , cjfAd &'& venun fir» cam es d . M mu t , iitf },qiMd^4i^4i«c»ditm dciiMitlCk^tione rc* 

fpc- 
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(pCvtii virginis , qax |Ufri.r por.iUti fubcft, 
ixiiccur rtjpoKj.^ iyarimmaLCoiij.de Piimd ia« 
UK (^iffiUrtm.i^rAtxontti Cdpyi.Latr.da. 5 4. 
■irw.;.vbi dedium pro ncgatiua la ciuro^ 
lioi iic)} Curiaiii, cuius meniiim yifioihiiL* 
*iidKM dKtf»iw>,De /r«iicib.iinpiignatur ci> 

li^owadecilioiSc iftoruni renteotia acerrimc i 
CiX%,M eadcfn dci!f.<i.^.C.ipyc.L4tr.n,^. Fnt. 
lib.l^ftept.forenfyiap,i jwx tm.ii.fer 7}, qui 
Citac R9mtJlec:f.^9Mim.i CaHet$tCie iti- 
dic.d!fp.z.q.6.ttu,i i.verf.necde Hfconte, Nos 
«ero non cedec alioua incer cxceros afterre. 

Qgtfe dkinitts, huiufinodi rdtieationeno 
nou iiiodo lupra cnarraris, alijftj; priuilcgia- 

118 giacui pcrionis couipctere , led .^: inuori- 
btu 1 & iUis , qui nollo prorfus prinil^o po- 
tiuntur,i]uid(]U(.' iiitcr vrramt]; rcftici;tioiicin 
priuiicgijtorua) ucmpc , nou priuilcgi^o- 

t ip mn inter/it' explanac Marcian.conf,^^M, t . 
HNm.t^. Conftl.de Mef.viriar.refolJib.i, c..\.\. 
StaybM.cit.Tefol. t ; <,jiltjqi pa nnt; ex piun jui 
C|iii(is,qae enu inerancur ia /. t .& i.f, ie in /*(• 
$efrjr^it.ic m 1. 1 ,& ptr tot.tit.ff.&C.ex (\iiiy, 
canf. maior, maioribus tjuondoque rsfUtiitio 

4 ao concedi coofiietiit , ex metu fcilicet . dolo, 
Aatas OMitatiooe, inflo crrore, abfentiacaula 
ReipaUicat, vel alia quauis neceflaria,<^ iufto 
quolibct impcdimcnto ad text.l. i l.fHuur- 
fiutf^mm IJeq^jex qmbjcaufMMor. ac undcm 

la I qoodes migna C3n& faadet, vt cft videro 
^pndci^ff Mef. etiim nuni. i ^.DoneUtb. 2 1 . 
MtHRMMM4f.5. vbi Ofmtld. HiUigtr. i» notii 
tihL*DmarmJn pgrdpbnuti tit. CJe vxwjtu^ 
Ut.col.\.& a.& ad tit.C.ex-jKib.cauf.maiorj:.de 
0^teraparteediSicoi.z. qui cos optimccxa- 
tAinancSr eKoroiai; tc m vincalis^aiicerqao 

'tSldetcsto conipctere rcfliriitioiKm in intc- 
glttm per citJ.jMCcurrttmr ^prt^jaf Suiybau.ead. 

i s 5 MMm^^.& 46A Sfu^^OMJe nfii' . 
tut.qusJl.TMum.66.verjaHplia autem\ ac dcbec 

lil Uedio icmper addTci naiu fme lariionc inaio- 
res non reftianintdrKil[rf.i/f(//^4.)i«.i Maw: . 
del.Albuonf.%19J nu.\yMdJin.IofephLudou, 
decif. Peruf.^ i. & il maiontm rcl^itu- 

I »4 ob ia cqnicate fundecur Mvcian. cit.toHfiL 
44.*«. I nuir.med. proot ncc ntinores Jka mi* 

li^ aoribus f4cilias,quam materibus reflitucio* 
ne fuccurrciiduoi tit mxtaea , qnx Moiin. di- 
fput.^ji.i. militibusy LcfiMii^& inr.lib.u. 
espA-j. num.Ti9. Capyc. Latr. Afif.i9$.liku» 
iMiB.ic^.c^ 104. Idc6 rc{linitioncni,qux <d* 

I itfuciJus iditcotiain cooccdi deba propcer io- 
Aninfta noniter rqierca ad plackon Cali d# 
reJiit.iH inte^i^t.miKor.quxJU-^. anu.\. per fc.-jq, 
vbi Jffptdi: lunc acamiiuc rem , & reiiDJuic, 
oiiaqiUuinHs affiaFcns &C.decilionei » SM)k ' 
kmur^id.i^^jom.1. num.i^\. Sfor.Odd.dc re- 
fiiLqiUtfl.T}Uum irtb.feq. StaybMi.JtN. conf.jg, 
9iCafUtJmif.t6Jiiim,2q.lib.i.aon ajmpctere 
dut cnlipa» fd.£dcim^6ipiaa.igDQnuiaa.«.ane 
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ccirance Jzfionc, habccur cx ijrdcm Stayban, 
Cj/Uit.8c Jf»Hdedx6itf.iyjiii.6.& 7.proih;ccii 
concludit cit.CaU num..^.& 9. :C«tcruin aii_» 

1 27 quaaduijue aduci lus icntcntiam prolacain 
concra iu« licigatoris pojfic rcilttutio maiori 
comperere concra cradiui i»/»r^. Odd. de re- 
flit. f i^,T9.ttrt.tMiim.io.& alios, quos retcrc 
cit.C. (!il.decif.Sici!.i6. per tot. (KJCtit cx Afar- 
<iMMiJput.i6.tom.t. deduci. vbi probacur ex 
Msx.in l.fi ififaiiti col.fiH.CJeiMrJeIib.per l.fi 
iii.ue ,vbi tlar.de exequut.re.iuJii. Ruin.confiU 
#^.»«iw.ao. Ub.i. Mut, decif.SiciL%.\.HHni..\i, 
CahrieUmifiLt9Junit.4JA,t. Gratian. dif ept, 
fi.af.cjp.Qoj.nHm. i ^.cum feqq. cx caj»itc 110- 
tunx imutlicix adhuc huiuluiodi rcihcutione 

I s3 compccere eciam poft qaacriennium.pracci» 
pue ii notoric conrtcr dc crrorc (iMcciiric, fal- 
iacatifa,& iurc pctcntis rcili:atiuaciu ail tra- 
dita in com^; t^SkrdMH.s .'cr 6, vide ad id«S 
J(ouit.fup,praim,^,de offic.S.R.C.n.2o,9i Surd. 
conf.j 14.1/0/. co«/^ 5. «JK.1 7. cumfeq. voL^, 
Mar^Jec,^ l . Scacde ftiUJ& re iudic.glo. 1 4 :;u, ' 
%9'& t6, fcd vidc quoqi /lf)ii{l, (|ui vidccur 
concra fentire decif iS.num, 6* 
Hinc cil,vt cx ijTdc pen^ cauHs maiocilMtSt 

is9acniinoribus.numaMaccendaperlbiia) cui 
eft coocedenda , rcftitatto cribuacur ex clau- 
fi:Ia gcncr.ili, Cali vbi fup.nnm.iy.idsoi.yi''^ 

130 cuiii huiufoxKli rcfiicucio fubiidiariuiu di- 
cacar remedittni,vc idem CaUac eaaxiiMtt' 
cia!i.conf.^.\.nnm.i.\. ^ ommi x^riiiaacCtti'* 
libetpctcudiiu fubiidiuin , alio dciiciffateitt» , . 
ris orduiario renwdio, miaiftratar RtuBMH" 
fit.l I g.nitm.ii.vol, 5. Re^. De Marin. refolnt. 
quotidJib.i.cap. 100. num,i j. iSc an coiupccac . 

sjircftinitio 1; lis abreocabos , qai Procurato- 
rcm in iudi.io rciiqucnint, vcl non ^ cxplicic 
iii.dc Mefid intcUc^^tuni Lfid J fi 26. 5. vit. 
verf.& f£pilfimcff.ex qmlt.cauf.maior.cum con' 
cord.t ic an cx ciauliila gencrali rjlHcntio c6- 

ijtpccacaducrfusprxUiipttoncin cngiiua, vd 
quacragioca anoorum proptcr li^au. .mn nn? 
CKamiaanc SMPdJee^ODqi rdaa ab tiodter.^ 
inaddit, , 
Incidic olim fxpiib qu»ri deeokanjirapo*. 
.ijliko rcmcdio rcttimcionis ia iniegrum ad*. 
uerfiis ienceiicias S JLCvaleac eamm eie^uu" 
tK>, ac ctiani litterarfi excquutorialinm v^r . 
impediri<(fenceciascnim,& deacahaiiimo- 
6ir!fc quicquid ordimin ffaericproaifumqn^t . 
vt d Siipremo Tribunali L-miria cxc.iuurioiii 
iBaudarirc^aJi edi^o iubecut ia pra^m. 5. de ■ 
«|fe.5.1.C.ac Uttetarum , qoas didmuacx^ 
quutoi iaJcs , nullo modo impcdiri podccie^- • 
quuaooeiu,habccur in prag.-j 9.%,i 4.nd,qaia . 

S j4.€xeqttacione non £ii^ procedtneqait ito • 
caiil3,& condcmnarus audiri, CnrlcuaLde iu- 
dic.tom,iJifpuiMb. i .tit. iJiJp.^.nunui ^.Dt^ 
FrandiJecif, 290..^: faabaur io prjfm,f$k fk^. 
^ iojfffi!^fiXCOjqosMiDitiiu(ideni qu«- . t 

mo- 
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t J5 lUofiii aaniinepQftliabito.qiiM attQciiy 

nioribuj noftroriini lit rradamiis ; Qnarc di- 
CJDlus • ifli}«(itit cxcquunoncni ii frautic ccf* 
finte (aent refttnitio pedca |)crvianiCKee- 
puonis. ad ttxt.in Lvnic Cjn inte7r.reflit. po- 
ftitljubU HOH.Jiat BoerJecif.6y. num.-j. Capjc. 
dttiJ.si»D€ FrMmkdecif.S6. nimA,4MMfai§, 
1 7 9.MouitJn praxm. i Jc tninorjium. 1 5 prxci- 
pu| fi lueiit irrcua^^ilik cxcquutio, Staybd, 
f^5eji — .4tf.4 9 d» $ I. led poft quam fen- 
tentta cz(>ta cft exeqisi , vcl fuic maiidacuao 
cxpetiituin de parendo .eiurdem exequntio 
non impcdirur MafiriLdedf.^ 0. De Marin.Tt' 
filMt.iiMotid.lib.2Jap.iooJtum.^. AnnAin ndu 
de vM{ftlJecrep.M4tt. mt.t^ 9. qui de ftylo no- 
ftriS.C.tcftacar CaU cit.f]ndll..\ojium.2o.Ro- 
Mit.ibid.tttm.iS.Stanfbim.ref»L^ iMm,lJium.%, 

136 ctrffi/e^^.videastamenaidoniacmiL^ 

Coiif. C .ir!e I) .t/.f/f / udicJo, zJih. I Jit. j Jifp. 1 6. 
ftr tot. duicrcutcm aa * quando nullicaces 
' ftd inceUefium L^§. eMdenauum fJ« r* cih 
dicJ.i.C.^Hando prouoc.non efl necefxlem.i. de 
fequefir.poJfeff. aliorunique iurium, & eorum» 
qnc SifUeinbibit, uip.$. & ali) aiTcrunCt 
tftsn ^ reftitutio valeant fcntcnti» , & dc- 
CKCocum cxcquuttoncm tam cxpcam prope- 
ditiqni Mm.}}<dicic»ea quc fa<fta tuenmt in 

137 proceiTu exequuctuo cempore peticae refti- 
tucionis non reuocanda pcndence caufa refti- 
tntionia; a^ tamcn proccilus excquiitiui fu- 
pernentura poft peticam rcftmicionem, vc ve'- 

133 dirionem pignonim < fubhaftationem , aue 
poflcffioncm, vcl adiadicatioiicm boiiorum^» 
cxequutorum non duni prouiia iuipendi » /c 
tmpedtri debere t donec eauia reftitutioni» 
dcfiniatur, citat Sfor^.Odd.de rellit. par.i. qu. 
43 Art.6Mm.9 1 ,LanceUot.de Attenuaf. i Sour. 
I \^.& 1 1 S. SeaeM apfeUstt. f «.t 9. fmed.i, 
num.j zJn fin.& num. i oo.qitiSus comieniunc 
traditapcr MarcU.diJpMt.i6.num.z<^. conda' 
dentem cum GraUatuiiffept.cjp.-joi.nHm.^ 
& f^.qi.ffi Rouit.pra^m.<i.deol}lc.S.R.C.nH,i7, 
impcdiri cxcquutioncni feutcntis perrcilitu- 

139 cionem ex capite nocorix iniuftto^etiaai fi . 
fiica fit cxcqutitio vigorc litterarumexeqou- 
torialium, quafi tunc Va<^a dici ncqueacante- 
quam per folurioaem» vd traditioncm rci 
pcrliciatiir t dc proponendis nullitatilms «lui 
didc eit. Sonitjn pragm.^jle eiffic. S.RjCJieajt 
Ctiam de reclamacionis rcmcdio , dequo 
Ctiam pr* cyccris CiifyXatr, conJitU, 1^9. fer 
mtm.t. vb! de exeqnendls/c non exeqnen- 
dis qiundo.]uc S. R. C, & R.C.S. fcntentijs , 
atquc quid fic apoftoios pecere » apud 
T.mmtMmmentanjrap.tojmm,t6^mieale' 

^m corum , qux ^faran. in fiofprc. far. 6. 
Ver.iJ' quando apfeUaturtnum.i 1 p. Cutd.Pap, 
deei^43dJnnn.34. yinjleeif.z66JtMm. a. Mi»- 

fyn.obfern. ? 6. «»^.4, alijque dixernnt , cxpla- 
141 YiMt alM ^uoqucde appeUationc> ceuiitonc» 



5STITVTIONE MINOavM: i 

atiecttrlit, «canomcedentnrcondemiiaiai; 

qui ptopria cu!pa non appcllauic, ac Fifco 
idcm Capy.Latr.^ixit deciJ.i6\J.i. Homt.de^ 
«7:14.1 6 5. cir i83.Deredu(^oiieadaibitti6 

141 boui viri, quid imporceci quotemporc» 
pcti pofTit, an cidcm potfit quandoque re> 
uuncuri^ agunc cit£apy.La:rjenfiiU,\ 5 a.rom. • 
%.Rouit.fup.pragm.ijlearbitrjiu»m,^jfert^ 
Theodorjdleg.-jj.Jii alij,eos ideoconfiilas. 
Dicam nunc, M.CV. dccreca diffintciua_*»' 

X43 qnz contincnt fummam fpniniarum cair 
tuin quinquaginca, vel minorem exeqaotioal 
demandari fub cautionc dc rcftituendo ia« 
cafu retraiSacioniSfVC habetur per fragm.i. de 
efic.SX^. iJn alijs antm , 9c per aliam pragm, 
tardiiialis Graniidi dc anno i574.dic 17, 
lulijtde quibus MufcateUn frax. itb.i.for.j, 
fjtexeii^emufimm, 1 06, verffixtns cafusf^ 
lib.i.par.i ,glo.fetaejttia,n.i i^. GaUup.in prax» • 
far.iuaf.^.ex numj^6.CarauiJn rit.2<^-jjin,Sg 
CmemuJe indicJ9,tM,tJit,i.difput.Sji,ij» 
<ir Rouit.fupcr ead.pr.:^m.-^.nu.jjn pn. cJ" 14. 
ad quarum pra^mjtticarum difpontionis io- 
celieetuni j^i^. tnultaaifert , intcr qoK noiL» 

t44tnf:riorem locuni obcinet qu«ftio , an ex9> 
quutioni lit dandii dcactii contincns ccrum 
(iimmam infra aureos cennmi quinqu^nta » 
Sc incertam liquidandt iiiccreflef St quamqua- 
vide;tcur pro affirmatiua refpondendum;cum 
ccrta quanticas vidcacur lu fcnccncia liuo • 
diffiniciuo deaeco concioeti , & uon vicra^ 
nam interelTecenferi potefi,tanquam aliquid 
f^pai atum , v\: tcrcri.iarun) ui alio iudiciode* 
tertninandum , ecit t ucric vno , codemque U» 
beUo peciraoMocenim dicunmr efle libelli^^- 
pctttioncs.quoc runtcaj^icacuiiifcuniquci^^iL 
AUx.& l aJJn Lfi idem cit eodem,^jde luriJdiS,- 
mninm indicHSe cocfencentix,quoc liinccapi*- 
ta cuiiislibct feparaca LCarmeUa pia, ff.de inr, 
fatronJ ctiam,i.cx caufaj^.de minor.glo.&i BaL 
in IjimpUerm, C. de appellat. Auendan. de fe» . 
cun.fupflicjtum.i/[,!i Souad.Ub.ijap.S. num. 

feq.& lib.%jcaf.iJium.%^9A\i)C[; vcri- 
tas tamen pro Adaecftndnmhuicopinioni 
feocencia eit ; vtraqiie enim quanctcas eft in.> 
.145 deaeto , ergo non poccft efle exequutioai 
Jocna doneccoirfHigkdeccttaqnaariiaceja 
quz centum qninqaaguita anreos non exco' 
dat.tbrrius cum fimus in odiofis, in exequea^ . 
do ncmpe decreto , non obftanre appeUacto* 
ncqus ad ten^Nis oonceftacx licis coocrouet». 

i4tffiamredncit,fttnterpoficaideeretodifi- . 
niciuo iiidicatum fufjxrndic , cap.venientet de 
i urjuran, Cafjion folum de affelUn 6, Ll.J^ 
«ifatJCenf, T arfiL MmfeianJif^tS, mtm.^ 
Ludouif. decij. rof.jtf. <J" 45 5. qr.in decrcta 

147 exequucioncm Lvnit.ffjiil innouar.affei, 
terf^«HmAJKiii^Mm,tJif^i^JtnM,u 
tit.i. difput.i 6. »irtw.4 ! . in odtofis non cft fa- 
cienda excencio iegis, iiu;- iUcuti. Hiuc oon-i> 
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143 cft exeqnutioni dantDdanduin deeretDin 

liniLifnwdi volucrc, Anti^n^.^66.& ^69.1^0- 
tHtjMpMt.pr^.}Je <^.S,IL.CM$m.io. Alex, 
e«Bf,9o.voLj. PetrM Ci^,iee^,%9»Mnot.u 

2}e Frj.nr}j.decif.i.^i, vbi clecifum , & ibidem 
yifcon,tAmen. M«i».a. & Ricc. ac 0|>tinie Tap. 

qui refcrt , non antea ruifrccxcquutioni dc- 
tuandacam feacenciam pro A>rce principali 
< dueatorum <inatragiata,quiin fueritinter^ 
149 fe liquidando renunciatum ab aftore,quafi 
ipfa interefle liquidatio facercc fcntcnciam.» 
IKNI exeqttilMlem. 

Nec vcrumcfl', qiiod nonnulli credunt de 
prolu^ica ;u>p€llacione i M.C.V.ad S.R.C. in 
I5bcau(is ihfra fonunam aureorum ccntunu» 
quinquaginta.quaH ex demandata dccretorii 
exequutionc , ac cx confueta dccretandi tbr- 
Bia iioAriS.R.C.Prxlidentium in fuppliea* 
donibus,ac einfdanec S.II. C, qua folcc man- 
dari.fieri per M.Cib0i(iam in canfa reaflum- 
pris a(5cis,ettaro fi pro commiffioneia S.R.C. 
iic fupplicatum.comprobacur; nam contrariu 
,1 5 1 vcritate iirmacur , cum appcllatio ab omni 
icntcntia detur.fi de prohibitione non liquet* 
riiUtlurttffM rei vindic. Cacheran.decif. 
■^iJH PrtkekJecif.'^ 5 6.n.^.Rouit.fHp.pravm. 
im tlAfjM appellat.num.j.St.xyban.to. i .refolut. 
50. n.i 5. quod eciam de reclamacionceftin- 
153 cdiigcndufli; cum «ppellatio , fe rectamatio 
<f 2 pari anibulcnt, Idcin Xouit. fup.pragm. ? 7. 
%j& fimliterjum,i tS.de offie.procCffar. 
'ife per confequens fcmpcr eftadmitmda^ 
^piQCies non afTcrtur lcx , fiuc natutum»qao 
prohibcacuri ncc prohibicio.ipfaarsahurd 
^51 parau exeqttuttone,qaaedeaetiiinft«s&- 
mam aurcoruin ccntiun quinqaaginta cri- 
buitur i excquucio cmm nil commune habec 
cuffl prohibita appellatione , quod adcd verfi 
cfl.vt nullus huciifque aufus fueric afiirmaref 
dcCTCta M.C. infra fummam exequi debere-» , 
necaiiadvldendum;confueuicenimpoft exe- 
quurionem de meritis caufar itcriim traflari 
in gradu appcllationis , ac dato tcrnuno ad 
non pofita ponendum,'& non probacaprobS- 
dunr, it crgo id ficri necefTario dcbcccur non 
in S.K.Cnempc coram Przte^ Pra!torio,de 
»54 cuius piaflntia nouiffim^ Altimar. de nnl' 
lit.rubr.io.e\.\j.n..\T;.& feqq.\hietiam dtSvt- 
premaKegij Coliaccralis Confilij, acR.CS. 
antfaoritaccNec obilat dicere , confueuifro 
exeqnurioDcm decrctorum M.Cinfra fumml 
pi5 S etiam per $.R.C.dcmandart;nain hocipfum 
Adueriarijs obftat , cum binc nil aliud valeat 
infcrri, qu4m quod S.Cimaxiinis inne- 
gotijs occupatum folcat quandoque minims 
ici M.( .cienundarc cognitioncm,idque ided 
coo oflicit nobis affimuuitibns^ coiuicuroqiie 
pnfx pofledariiqijpeltaoonem adSJUCAc- 
^at exemplinn conmncen» io decieto affir- 



mxtitM adUteatix , quod tntecpofita appellaS 

1 5 S tione exequutioni dari debet fccunduin di- 
fpofitionem frag. ». d« afpeUat. Sc explicacio- 
nem traditam i X«iihJM.Carleii4L te.s. del» 
titdic.lib. I Mt.z.difpMt.%jiu. 1 4. 1 5 . cJr /f /7. £)e 
francb, decif.ixo.Martia»jdtff»t,%6.to.i. tm»- 
% 5 A Sti^ilieJecifi 1 7.nMi;i. nce tamen did 

1 5 7 potcil appcllacio dcncgaca ; rurfits al^jsinL» 
cafibus excquucio porataconcedicur, vteft 
videre apnd cnndeni CMituaLuinn. 1 3.1 j.i^. 

i9,9e Camen ccnis tantnm in cafibus 
determinatis » ac exprcfic prouiiis appcllatio 
inbibetnr ; ci^ quoties de inhtbicione liqui- 
do non conftat , non cft cadcm confcquentia 
dcduccnda. Mcrito igttur fub Mci cutclu ia^ 
caufa pro lofepha Montalto nomine vt iiL« 
aiftis in Banca Falui pro Viuo concra D Joan- 
neo) Oliuam,iatcgerrimos> ac omni vircucum 
genene » maximaque pntrertim ruauitate mo- 
runi , aniniiquc candore przditus Domi- 
nus D.Foelix Vlloa,&LanzinaS.K.Cmeri- 

258 cifr.Pra!fidfs>cui quid£ pr»(batiffimo viro» 
& Aduocatorum cztus, St Liti^antium, quin 
& Ip(a luftida ( ias eft hoc dicere ) moltum-» 
debet, appelladonis caufam infn. fummano 
ducatorum centum qninqua^ta > auditis 
partibns, ad S.R.Crenuiit, 9e idem S. C. reie- 
rence Domino D. Carolo Pctra Barone Va- 
ftigirardi, & Caccaboni Equice Calacraus 
Regio Confiliario»Sr can& CommifliBYO, co- 
ram doAifDmo, v\' maximo viro D.Martiiio 

159 dc Ptmenco Comice de Legardo Rcgio 
ConfiUano Aolat Prdedo» coufirmando de* 
crcciim termini.datum in caufa appcltacionts, 
aduerif partism(Unti3m,petentisad M.Cj^c- 
mitti caufam.rcijccit.Cacterum aduertasprig* 
7^.§.;;. ran,hioncm fub tit.de offic.S. R.Ccaiut 

160 mcminit c:t. Carleual. in )fn.iMi8.i j., quiu* 
exequutto paraca concedicur decrecis lf.CV* 
concincntibus runimam vltra aurcos cennjm 
quinquaginca iufra camen quincentum, iton.» 
leruari,& nunquain fuifTe feruacam,quicquld 
a!ircr af.(7.jr/c«a/.aircucrec: ^ depauperibns 

1 6 1 alkgaiuibus nullitatcs aduerfus fentenrias • 
& decreta cuinfuis Tribunalis>vt non tenean^ 
tutdepofimm lacere ad explicadonem regia-. 
nun pn^m. i .sMtent^t de freeurat. 5 .i.qkam-» 
^tirimitm» ofic S.R.C. altarumquo 
aguntZ>e jlngdJaaiUtMl Gixjarct. dec. 84. 
niim,iy.far.i.lfoMr.praS,quafi. forenf par.2. 
f »^.5 g.Sc DD. /parAm , Sc de proponendis 

i6a nuUitatibus aduerfus laudum abique depo* 
fito, didt jl/oiiMii.ciHirrBv. 5tf.iiMM. . .acfi 

163 valde dubicc dc eo,quod ibid. dicit,nullita> 
tes nemp^aduecitts laudum non admitri* nifi 
lincooatmeiq)relIumcafiimI^s, velpnUi- 
cam fcripturam iuxta difpofitioncm reg.frajf. 
^^Je dilat. t videmr cnim cidem pr<iSM.qu4t 
loquitarde naUitadbus, quz adocrfiisdeae- 
UTnbmiaiit callegiari proponuncunopponii 
Pp Skte- 
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Torrc,& Enuncntiflinius D.Afcanius Phi' 
laiuaj-inus S.R.E.Cai dinaUs> & Neapolita" 
nu$ ^Srchicpilcopus , iMdantMrnHmr, %y 
& jo. 

Bvtholomci de Cz^uigtfta, lanies fmfUL* 
fftenfcntMr^ mm.i \, 

POftquain illos , qulbus datitr in intcgrii 
fcftitiiOQ» dcmonArauimust nonuuilas 
citiia$;exquibuscoinpetere ea potci)» 

I conuenic adderc . Ided didmusi tempus *! 

ConfHetudine decretuni ad dotandas forores* 
non canciim maioribu»fraeribus>fe<l & mino- 
nbus>& pupillisatntre, nafirmanc^y?/jV?. 
decif.xno.in ijHb.Molfef.p.ir.jf .nn.iji.]^. cr 6. 
Prouenfan confuet/sMoriafMr, obferM.z^. bm.S» 
CapMt.ibid.par.i.%.to, tuim.t^ ptobacurqao 

apud Hottiglicr.dc f!uccfT.j:b intcfl.cap.l. de ex- 
ciuf.pitrag.& tnaJcMliat.tbeorem.i 6.i nM.u fer 
s j. fottius a de puberibtts pupillis ftntiamns » 
vt fdem BottifUer. tcftatiir dc cotnnuiin n.<?. 
j ccfi cOQtrarium* vc vcrius /^/camplcdi vi- 
dcatnr* 

At c]ii3rri folct, profit nc maiori fratri,qine 
^ minori concedicur rcfticucio ^ & alfirmaciit^ 
xe{i>oiQAeBltAj^BMtMtif.^1oJn ^.dnb.Mol' 
ftf.cit.p.ir,i^qu!ef\.^\.6.& S.mulrofvjuc conuin- 

5 cctcs paritatcs jniducit cit.BottigUer.tbeorenu 
IjJ num.i.per/^. quibus rcIatonimDAfen- 

6 tentia firmatcir: Mihi vcro placec cum eodem 
BottigJier.a nwm.^.fcncire.fuperiorcmque fcn- 
tendam in indiuiduis retincrcmaKnjt > noQ 
autcm in ifta fpccie noAra ; docacio enim A>* 

7 roris cum h«rcdiearium onus dicacur, & qni* 
libec hxres-pro viribus fuc porcionis ad one- 

8 ra hacredtcaria tencatur l.pro h*reditar^sjCJe 
hareditMi^ aAio, dc obligatio intereordem 
diindaturij» f.Viri;««//onf, t crf. prim.i fperics, 
ff4e verkMl^atU/i vxo/t Cde negot.^eft. liU 
Gimh.«^enutt. 19. confeqnens eft, vcptipilU 
priuilepium^fibipro rc fua compcrcns.niaiori 
fracti commumcarincqucati cumnecipfa-» 

9 hanreditariabonacommnnioentnr innioem^ 
Capul.ad corjfuet.fi moriatur. p4r.I.f>|0*ttt »7* 
j'roMenf.obfer.i8.n.i9.& feq. 

Dioebamns aliis tit.iyJe iurjtmKgrMip.id 
num.-^f per 40. minorcm rcflitui in hac Ciui- 
xo tate aducrfus congruum non pecicum, in Re- 
gix> verdnequaquamiprima pars propofirio- 
nis d jVo//f/;coiifirmanir ad confuctitd. tom.^, 
de inrxojfgr.par.i i.quxll.^^.nHtn-,i.De fran- 
ihMeif,t^%,De Pont. cmjS&io^ ReaieUhLiM 
eius oper. ver. i)ifra quatuor menfes nimi. 1, & 
alij pcncs Ginrb decif.-j^.num 6. fccuuda vfrd 

II ^Thef, decif.t)y.n.i6.verf.confirmatMr,aliifi^i 
pcnes cit. Rendel., & Benedel. de iur. prothorn. 
veif.cum notifjimMm fit, nunu S. probarur • At 
Jft^l/eftmm,}, ftc Ciurh. conflitutum dtioi- 
pn^n noa plaoet, quafi CottfuetMdiiiari» iniOi 

. 9? 



& legi conununi» qnae imllam coiftriinilt 
qdddiibec deoffnmi tomnm litj^auins ja* 
eet|>oiicuni..>f 



CAPVT SECVNPVMr 

c^/w d( eadmre tradmfHrr 

Dc rcftitutione minoribus, acmaio- 
ribus luTiul compctcntc ) etiam ob 
cor.gruum non pctitum, & quando 
abfcns a pgtitionc congrui exdudar 
turl Dff dedione foti^ 6c variatio* 
ncySc <|Win4Q priuilegiatis compci 
tat ex iure ceno ? ac dc fimuktione 
in ccilione , jimub^i&iui^ue pia?-» 
ibmptionibuSf 

s r X H 4 9.9 r 

TempMs , infra qundfaminM dotari debent , aerrit 

dtMi miMrtkitt,& ftifiWsjuimi, & %,fid 

emtrii kmni.). 
SefUtMtioy conce/fafratritwtori, aHfr^etiaiiL» 

llMi«r/,n.4.5.cir 6. 
J>otatio miUtertmefioiuis lMreditarium,a,j, 
H4tredes tpmtur adeneruhmiitariafrohare- 

ditarijsportionibusyn.S. 
Sem iMre^taria non cmmimicantur inter bdre- 

det, invM;9* 

Jdinorcs, an, & quanio reflitiiantiir adnerfus con- 

gruum non fetitimAH. io.ii.\i.ii.& i/^ 
CauteU traditiir , vt aifem exdudatmr a fetitione 

cor.^rui.n.x 5. 

T erminMs qMtUbct dStatuto^fiui lege dcterminatMs, 

cfUMuo eurrere ft w ! ^<tf ?>wwit»itf» 
iefiitMtio ReipuhlitJt, ac Repio ctmfe^&fut- 

donum,ij.iS.& 19. 
Mifihiilie im» emeedituradtierfiismnfkfhml»' 

(rim,num.ro.& 21. 
ic^Mj iJidiialis potefi repeti etiam per refiitMtio- 

ncni in intefnn»,u.t'i.& 
Eleilio fori , & variatio an coneedatnrvenienti 

e.r inre teJfoin.t^2^.& 26. 
loames Bai^c^ Roceos ludex MjC, r, knd^' 

tMr,tmm.i7. 
Ceffa ex multis prsfumitur fmMlata remiffiuc , 

IliulUis D. A^aoius Philamarinns Du« de lau» 



Digiiized by Google 



TnrVLVS VLTIMVS , CAPVT SECVNDVM.' 299 



jlndr., Belljmcr., C.ifan.y ^ alios poft Sfon^. 
OdiLdt re/itun intefr^iu^.^'jMUU SotrJee, 
j6^.TtftiMkumri»Jktr4fHit», tit. it mintr, 
fol. I j ■j.col.zJn fin.BorgnJte^i9Mm.S6.cn7n 
Jeqq.ptxdpai i^Mb. 2. Falliintar uraea Mol- 
f^ Ht GUtrb, ( ni fallar Iffe) tam difbiimii^ 

i 2 in eo cernitur connitutuin , quia per ius Re- 
gni in Conftit.fancimus Tiicoribus > Curatori* 
bui ,& Ddenforibus negligentibus foluero 
ioftum pretium cnm vruris,& expenfis pupiUi 
nominc,pro re, qux ad eiurdcm pupilli indl- 
ciam poilccrenBiiifflpbnirar, vcrefarcianc 
qutcquid incommodiiUe haberet, quod Con- 
fuetudine non difpotuiar , idedque nii mirum 
fi TOO caltt pafnUiis tdUcuatur , altero verd 
13 neqttaqaaminoncntmopasreftitutione, vbi 
pupillo alio remedio fuccurritur aducrfusTu- 
torem, C uratorcni , Dcfenforcmquc , & con- 
iboat diAindtio, de qua Tira^ucLfor, udt-» 

't4 ntrtB.lignager.%.T; 5 .%lo. 5 .a]>j)roba(a i Ntfi' 
ta dd C9ufuet.Catan.tit..\ i . coiifnet. i.num. ; 5. 
Mutaul Cottfuet. Panor.caf.i6. num.96.cum-t 
flur.feq(f.c[\.\x ab Ipfo Molfef.non reprobatnn 
confcrt ciufdein JV/o//<r/Iplacicum quxfi.^i. nu. 
i5.vbi daccaucclam, quaabfeasaretrai&is 

15 petltione h fiitatum escladatnr»aceam-* 
eflc conftat , vt ncnipc abfcnti pctatur Cura- 
tor, ciquc imponatur, vt infra cercum tempus 
sesv quz vendi pecicur, retralMt nominL» 
abftotis, cui poceft retraifius competere ,nam 
fi labatur ccmpus i ludice , vel Staruto przH- 
ajtom ( ampUus nonexaudietur principalis, 
ici legitim^ exclufus, ad T extJn l.i.ff. de cu- 
rttJbmMn. & cradiuper Rendel. vbi fuf. nu. 
1 1.& A^>cx Bal.Mant. alijfqi,quod fi iuftum 
cflearbicremur(ecii mihi nequeat probari.c& 
Ifliqmim ficaliquem infcium iurc fuo priuari 
nUqne fado proprio ) maximJ noAro fauec 
aflhmpto: fi enim poceft maioribusabieQti- 
bn^ iniqua oondicio per Curatorero infori , 
£(^rtius,\' minoribus per legitimos Tutores , 
Curatores,&Defeafores>quocies ciTdem cqn- 
tniflosaaioadinterefle fuppcdicatnr. Gs- 

^tf CGnmeundem Molfcf.Ac quolibct tcrmino i 
C<H(8Mmrfi>ie.fiuc icgc dctctniinato, & quan- 
do currere incipiat^oonfitlas ageneem. 
Reftirutioiiem competere Rcipublic»i 40 

^ycoco Regno (undat CtfyeMur. decifiiiMu 
•07. at pro denianiooMtnendo dapfo «mo 
dcncgatur.vt idcm Capyc.LatrJec.i63. «.54, 

lilS-eeii iufra quacricnnium aducrfus lapfuia.» 
cempns refiinutnr,ve n.6s*Denegacur quoqj 

^p-agenti vcilem rem cum confilioperitorum__i, 
Cafye. Latr. decif.19^. nHm.^i.,ipud quem-» 
ctiam de racione . Rurfus reflicui nequft 

jKo quslibec priuUestata perfona aduerfus non 
fadum lucrum , fi caincn non fueritin dam- 

• aos cumfads fit neque in lucro , aeqoc in 6Sr 
m 9ttSt idcm C^yfJM»rMf^i i^mm^tiJOt 



FrtH^.decif.^ S %Jnfin. Gregor. TMof in fpt^ 
tiVj.u'. r.vi (UT.lib.^6'Cao.l .nu.i^. ^lo.Un cjp. I . 
in fa. de in integr, r^lit. Hc rcUuuc.o ixus tri- 
az buitnr, vt rdoicntur in eo, quo grauaiinur& 

pe>tttlt.f.de mimrJtt. C.ft ad.uerf.iendit. pign. 
cafjcum ex litteris de in mtcgr.rejUt. d L hoil^ 
tmnit,fJe nuntr. ali)fq; vulg. iur. acrationi- 
buSidc <yut')us f/r. Botriglier. theorem.^ 6. ^ nu. 
1 S.ad /r».(etii hoc ip fun) ab codc impugnctur 
in.t j.pcr text. in l.fam Senerinam 1 oo.jf.de 
couit.& demonflrdjconditioni ,(: .de i ii[}n .& fnb- 
fiit.Uiberto ii.i.Luci.Tittui , ff. dc ann.legat.y 
Lcctum vidualem deberi vidua: mulieri 

1 ; poft viri moncm.alias diximus.fcd an ircm_j 
ptaUari debeac infraanuum ludus nubencii 
pcrquirit C^^ytJLi»jim^.iz^ MlR.2.Con- 

33 cludcnspronegatiua,ac ided traditum pofle 
repeci per reftitutiouem in tntegrum ex cUu- 
fiila ^nerali, Si qua mihi ittfla c4<ir/2i,probans. 

Alta tofinin fim liic |>o(fenc cuuuilari do 
haein integmm refiitatione, fin^ maioribns , 
fiuc minoribus, alijfque priuilcgiitis compc- 
teoce perfonisi «^uoniam vcrd alibi hisc inue- 
niri poflhnt, omfttancui^nenim(vcdicebac 
omnigcna: eruditionis vir, .?c A.M.D.Fridcri- 
cus Meainm)cx fcriptis fcri^tta func tacienda* 
Bhid tandem cKt exanunandnm , an fori' 

a^clecSioA' variatio,eiufdcniqucdccHnatoria_^ 
priuiicgiaca: perfonz compccac quocics agic 
ex iiu-e ceflb; ac quia refponfio cn De^ 
Franch.decif.i^<^. VrfiLad AfRin.dcc.-j.u nii.6. 
alijfque dcrumitur, liii ucmpc ncc clcctionem, 
nec voriationcm, ncc declinacoriam concedi, 

15 quotics in cc/fioiic frausdicicnr intcrce.^n'e, 
fecus vero li iraudisprxfumptionesceircnc, 
nil vlcerius addcndum cenfco : nirfiis quid 

stf dicendum fi ccflio cx caufa lucratiua , aut 
onerofa fic fada? examinanc Capyc. Latr. de- 
cj/!54.rom.i..\ Cony7/.irocc.iiitegerrimi,ac do- 

ay^ifimi D.Joamut BtftifiM Xocd ludicis 
M.C*V.in criminaiibns meritiffimi pacerrow. 
a.r«/fe>ii.79.Cetcrumcx quiLiufaam conicdu- 

a8 ris prairumatur fimulaca cedio,liue donaciok 
J}t M«riiupi9tH.refol,cap.69. demoafltac; 

Hic non ab re duxi Bartholomt-i dc Ca- 
pua yitam corooidis locopoaerc, nam Con- 
jHttnJSniim noftrarom ipfc * & audxir plan^ 
fuic,& iur is facil^ Princcps co ccmporc, illud 
camen prcfari nuhi opus cft , canci viri vitam 
nn(qnam edftam , priuatts tanciim ai.^ colle- 
Aam i Bartholomeo ChioccarcHio in manu 
foipns Vitis Scripturum Ncapolitaaorum^ i 
Jianc ipfam a Chioccarellioexcepcatii-lnco 
dignam publicaccnfuerunr, plcriqucomncs , 
quibus Barcholomci dc Capua inlignia in-* 
RcmpobUcami atqne 1 1 Neapolicannm iut 
merita innotuere. I,aus hic qualis qualismi- 
lii nunc |x>ftrcm6 obtigit al> infigni huinaui- 

ftpaBeI11.0*Afcani) Philamarini Uu.is dela.* 

30 ToaCt qni Cardin.^-ani/ Pluiaini^iui Ar- 

Pp a chie* 
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^hicpifcopi Neapolijcani patrui veftigijs ifl&> 
'Aens , optimc dc RcjHiblica aicritos plec»it 
fiinc cxcipit cclebsrruna BibliochecaUa qoh-» 
reliqiios liitcr Chioccarellius affeniMar, mOii 
fecit exibcndicopiam , vt non iinmerito do 
nriclarinjrao hoc viro hWMi fcnipcr , atqno 
adco optimc mericurae fint Itter*; quippc qui 
fcribcnda fcmpcr gc(rit,& aliorum icript.\_» 
humaniffira^ excepic . Qsjaic uumquam eric 
muca in illius laiidc* f »ma. onmauain onor- 
tux litterJT , quas ad Nobilitaris Uii dcais il- 
luftrat ipfe egregia • dum ai> iotcruu viodicac 
Littcratos. 

BAaTHOLOMJEl DE CAPVA 
VITA. 

B\rtolom«u$ dc Capua NeapoUtanns . 
Andrea de Capua hiius , lure Conful. 
tus hiit fua acrare prirlKuitiifimus.tiim legum 
peruia, tum in trattandis ncgotijs aptitudj. 
ne» & dexieriute. Caroli Secundi, & Kobem 
Neapolitanorum Rcgum iConfiUjs. i^uj- 
bus maxinus honoribus, ac disiitafftM mie 
decoratus. ac iogentibus item diuitijs , com- 
pluribus Fcudis. Sc Caftris donatus ctt . Fuij 
emm is fub CaroIoSecnmloMagiiMR^ 
toeocihm. ac Prothonocarius ab eodem Ke- 
gc anno 1 188. creatus , Magificr Cttam Ra f» 
uonalis Magax Kegiaf Corw. Ciuuaccn^ 
^uoque Neapolisvti llcgis \ icanus , ac Lo- 
cumtciicns rcxit anno tj.. . . ob citis RcgJS 
abfcntijni.Cuniq;Rcgni CfTct Prothonotarius 
Jtomani Pontiricis tmt a fcccetis; cjrauiidna 
to» iis Regibus necotia conhccit,ac Lcgatio- 
M$ Id vffio» Chriftiani Orbis Rege» . ac 
Principcs , & pr«fcrtim ad Romanos PontlA- 
ccsi& illuftrior in ea legatione ad Pontmca» 
Maximom, qui Anenioni tuncreiidcbac.eu». 
fit; coram eo cniin , ac pleno CardinalmOL.» 
ConcUtorio eius Robcrti Rcgis caufam tuia- 
tns eft tn eelebn illa controueriia de Rcgni 
hiiius Siciliae fuccclsionc, habita cum CatO- 
berto Vngarix Rcge , in qua Barcholofflcns 
pro Rege fnocotonam obtinuic , & Regi ipti 
raUia fuerunt omnia.Fuit autem tanw OO;' 
drinaii & priftanrix, vteonoemenihil ftrii, 
abfque eius conlcicnria in Regno vnquam_» 
deccrnerctur.Sf rierct, ac Regum far^in r^» 
minc focius, ac patcr, &«i itineribo» Come* 
vidcretur, 5c verba ipfius oracula baberentur, 
ab eius otaieaa noftravfquetemponu», 
tim recenseftdiitinemociaittynioenbhoe 
Rcguo , ac fi noAris diebos fineamii coliii^ 
fcmus. 

De eo loqaliarir«rMf»« in AunmtLPr^ 
fjter0t »CJe S.urof. Ecclrf dum ait : Bsrto- 
tntuudt Capu*lutt faiiui mavKUS Comes , in- 
lidltgen^BartoIuctam hunc Aiiiie crcatum^ 
Altaiiilte Coaiimnt & <|Hemnis bnnc Comi- 



tenm AiteniHs i Roberco Re^ pro (eobrf> 

nuillet , attamcm co Nepotcni cx rilio primo- 
genico decorandum curauit , & ab tempo» 
litNn, vfqoe ad noftram cmmii jsCooBitam 
apud duspoftcros vitrcr . 

Cxterum quz ad eius dign itates , honorcs» 
Magtfbarus, DiuiriaS, fcuda,acque oppidft^ 
quibtis fiiit dominacns , lcqationcs itinera-* 
pro fuis rcgibus fufccpta , audtoricatcm 
elia , quc ad eius vitam , mores , ac gcfta pem 
tinenc figiHatim hic rcfeiTC tfx libri inftiruto 
prohibcamri I<:d alibifuiiusenarrabuncur. 

Obijc autcm Ncap.ann. i j »8* 5c in Cache- 
drali Ecclefta, fcpulcuseftin proprio Sacello» 
bac iufcriptione in nurmorco fepulchro ap- 

i0UM hgtm vitaifi HegKmi 
Mvrsretradit^fritfimiut 
SuHt qMofi fomni.t, cunHA reclMdit 
SmHmus & jitbUu AigpH, ueet 
We, legotbeutt Pr^kemeurim, 
^iMxiliartHs, tjf^ite Propbeta. 
Annis fub miUe tretetuu bis, & eSe^ 
.^rm caoiat Dem , 

^wt eue e m B iiilmkH PpiKie C e pB >coei^ 

pofu jt, aut fcripfit, hfc fnnc 

CetifMetmdines Nettfolitanas Caroli Secundi 
Sicili» Mxffit iufTu in fcriptis redcgic aan» 
IJ06. vna cum Philippo Neapolitano Ar- 
ehiepifcopo,vc qucftiones.ac di iicultaces,qu{ 
cz earum obferuaniia in dies oriebaiuur, tol* 
krec, quas delnde ide Rcx fuo dipiomacero* 
borauicicafque logiun poft cempus^e«pede* 
aw SebtifiiMniis , aljjq^ OMignia c ow i M e a i ert i 
ioecrprecaci func • 

Scripfic gleffkm enrean fuper Cenfiitutien» 
Megni SiciUa, & RitibMs M^pk. Curi.t , & ftn* 
ffUtritt i^iijiiferf, & Co<i.qu«edicaiiancit« 
mul Lngdnnienno 1 556.apu(l 
W 8. yU.cum odditMartelU Boni. ea quoquCf 
jSi^iirM Mm. 105. lubentur in opercmac 
gno , Stt^nUinwm vitriotitm JinSefimi i&^ 

J^afii«Ket 3 ^^^'^^^^^^^^^^^^^^ 

tHUmtXepu, 

Sermnet etiam Bartholomci de Capuw 
nenalcriFti in peqfemeno^ab eo editi,baben« 
Wr in I>odoratibus, alijTqae in locis , qui ci- 
tXBXaxildMrim,FretcJiib.iMfMbfeudjn c.de-0 
PrauineAt Cmk,RegUUim,i ; .fol.j 9.in C. de 
Oli(.Afj;^v.Cincellar.nMm.i%.fol.^ i. & cap.de 
Vjjicio Loghou-u , num. 1 ii./o/.^f.quiqoe^ 
n^s ipfum aflcruabantur • Olim 
Bibliotheca 
diuimus. 

Itaaetns deapfretioy finifemeafkfert^ 
freihMb codem Barcboiomto^cdite habetar 
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-j^mis IXxninum Barchoiomciiffl Caraocio» 
4m» /^ragonia. 

Jf^Jet,iibjh\, 

. lAem Bartb. in Lin te , C.de doniit.dntjmft. 
atJcgaciir i FrMs,ymttindesif,licAf, »)8* 

Idem AfJ{.dec. \ i p.wtfm.j. citar alle^ttiotut 
BaRbolomfi de Capua , quas kac pro Rege 
•Xoberto ialHtoto hxrede i Rege Carolo *ie- 
cundo , fic eriam in tit.de fuuefj', fend. in^ 
Vfib/eMdorMot,* t ^ 5 )^ Gr^mJeeif. 1, Hc 
CiMerJ»rep^ejLfmfefiwm de prohilritJeMi, . 
edien.per Federic.foLx^Ut.A. 

Affli3. quoque ia C. de Marcbiafuk tit. de 
/SmhL Menh. nnm.^ allegat Bartbolonunim-» 
cfc Capua in ConfiL quod fccitpro Ucgc Ko- 
bcrco concra Impcracorcm Hciirtciiin , qui 
Robeiinm depofiierat , ac Regno priuatunu» 
pronunciaucrat , in qiiibtis Barcholoin rui 
cunccniiit Rcgcm Ncapoacaiuiiu linpcracori 
aon elic fubiedum . 

Idem Afjiiii., in eMfjMM^titratfiihtit. it^ 
moua forma fidelitatit in vfibns fendoritm, n. i o. 
allegac Bartholomzum de Capua in quodam 
fiio ConfiUe, de quo fuic fada CUmentku Pt- 
fttr^ ie re hdicata, quod idem i& t ac rupe- 
rius pro Roberta Htfei «duerfiis.HeacknDi 
Impentoran. 

Haee iitdc ipAit opera , de quibus mentib* 
. nen Ihic viqae repcri. Czccnim I Rcgnico- 
li^citecifqueScripcorii>u$i$ mulcis laudibas 
ceiebraair,acque iplinememoriaiiiiignis ha- 
l>ecur . 

BaldJn Lfropernndum , CJe Indic, allcgic 
JoArinam gnmdaB ti^fdcA BaHholonsi 
de Capu, 8e bii eiiu m^dlaieMiMir.io. 

0" tt. ^ ' 

lMe.de PennJn LinfS^^keiirionMm, CJe^ 
decurion. lib.io. ait , ContrariMm determinauit 
memorta venerand* Dominus Bartbolom.tus de 
Cnpua in ConfiLHegis, 

Idem in l.i.C. qui Mtatt,vel poffeffiane fe^ 
extufentlib. 10. aic, Pauti verh parentet 
fndeaxer Mmdunt, putantes eorum fiiios, quot 
tnm magno viatico adfludiiim dirigunt ad per^ 
fitU$nemftiemiit,homritJiuitiarum, &$lwri0 
fteBLlt^gM liefHkMerAelmittiieCe^iuua 
•enwMrc-*. 

£t in LuCJi» Imre KeipMkti,Etfic detn» 
mnauit prJtOnrs, mmerig 0§m,BnrAetemMt 
de Csfnn» 

Jdem ht Xuh, CJe J^iti^.& MepHhjOf" 

fc. Ub. 1 1. ait : No/lris ttmporibiis Officiunij 
Ijogotheta folut Dominus Bartboionuut dca 
Cnpna dipti memit, probigej^. 

Jlj in Lz^nicA, Cde Cifirenf omn. pdatinor. 
ftetiLMft^ >• inquic , Exee^kni Domnus Bar' 
mlmm4iCifM kftaAUIk& freOemkt-' 
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rlM Regis Sicilia, euint obfequia, & toufilta^ 
ReipHblica prsenteriifuerevtilia,vt poQerieir 
probauit tuentntt fmteheminememtHinfireiiip 

fdentiam iantivirt , 

tc in/.f MrMm^; C.de re milit. lib.ii. veiie- 
tand* memrin Dminns iartb^en^Ms die,j 
Capuai, , ' 

Idcti I.ucas in Li.Cde venOtMi ftfiMUILf 
priuat.commJib.io, meminicBartfaolomxi de 
C3piiaLogothccx,acProthonotari) Rcgni, 
qiii ftilt vir mirabilis , i\: deccJLiis virrLitcm_. 
plurimam traxit,& Ucet in O^tto/ion tamen„» 
reU^ bt virmihns fnteeflorem, 

Egrcgius Do(Sor Baitholoincus dc Capua 
vocacur a Napodano Sebafiiano in eommenta" 
rijt fmtadCei^netmUnet Neapelitmit in pra> 
hcmio DoHorum Cenfuetndinum. 

tuit Barcholomfus conccmporaiieus Dinit 
fecundum lo: Andr. in odditM fpecuiatorem-B 
in tit.de iuramento calumni.t, 111 tit. de dottat. 
qiieiii appcJlic Barchoiom^um Ncapoluaiiuni 
lurc Coiirulium. 

Caccialupus quoque in fuo traSatu de mo- 
do fludenii in y.documento, idein atc, qui Bar* 
tholomzum de Neapoli appellac , deia ^ecur 
lopoftBartholomcum de Capun-^ 

AfHiBLln CeHfiit. pracipimus fubfit de tM* 
petr.liter.a CMr.Magi/lr.lMjiitiar.nu.i.iii: Afa- 
finitudinem vfrtntit fiuffe in Bartbolomno de^ 
Capua, qui fiiit Prenenetarins Re^ni , & ^ 
mirahUis in virtutibus fecundum Luc. dc Penn. 
in L quoties, C, de vendit, reififcai.cMm priuat, 
emmnJib.jo, 

lUuJlr JJimiis DoHor Dominus BartholomfUl, 
de Capua, vocatur ab AfjiiSjn tonjiit.foriudi^ 
entorunf,nurH.x. 

Sapienrilftmus vir Dominus Bartholomxut 
de Capua ab codcm Af^iQjn pr.xiud.jeudorum 
»«»».57. 

Magnam cde auifioricaccm Domini Bar- 
tholomci dc Capua idem Af[iici. dixic i>L> 
Rubr. cr y«^liU qm eentM Cen^itiitinam Xa- 
.ibariit&cjium.^ 

ExreUens , eminenfq; vir Demimts Bartbe' 
lomxus de Capua , cuius maxima efi OMSoritat 
Loffred.m c.Imperialm in verf, perfrndiBum 
de proinb.ftud.aUen.per Federie. 

Viuiusrfcf/- 1-^ a. n^m.^. ait. Barthtlorn.iut 
ie Capnn fnit tempeJLue fua eminentit auUori- 
Utit vir, &fic einsnnSeritnt extettitnrtmerl' 
tequeceUbratfim,tan^uani magnaper AffHii.in 
C9nfiit.Kegn.Humamuue , tit, de bis , qui fide- 
iuff9rett&eJA,%,miee.\1. (^/cf.vbtmeiiiiqic 
ctiani rc ipfa ciDeDro^enicm raciai ae^tacif 
hodic exalcacam nre un6 . 

BarcholoaNi» ipTe de Capna fiib aominie 
Bartoliicij niincupatiir , vt prcdixinnis cx 
Bart. in autb.prasbytcros, Cde Hptfc. & Cler, 

6c ftuc ance DinBm»vkihi memocatiir,aecnoo 

mi* 
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DE IM INTEGRVM RESTITVTIONE MINORVM: 

Bartholomjiu Camcrarius ia Ll mperU i 
(hritts gloffarum Iferni* , & StrtbotMUU db 



iricminft^ndcm Barcholomeum de Capusu* 
fuifleL»gochctani,& Prothonotariiiiii,NollF 
riomqoe Camcri- Apoaolice , atquc viniau# 
mirabilcm fcicntie , & vircnw. . . 

Mtrinus frecc. de fubfeui, Ukum m» Ma, 



C<^M» ^Md vix qutramusMtmiimfnmtJt^ 



LA V S DEO.' 
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NOTABILIVM 

I N D E x: 




Dat prinius fbliumnumenis : dat dogma fecundusC 



nmpctit locatori fuMr inMtQUtfifidth^kmm 
recefitfidfiifer tOn fim i rwiiU fmit i f nm « «04. 

26.27- '^^(iofx doniitionis non comfetit pri- 
mo^enito infeuio. pi^noratma amplc 

ffitttr Mmihfiiip*» Ituam^ knem. 245.1 %, 
/0/. 246.1 3. c (Utid in pignore conHentionaii,aut 
rei lafu pertiit,vel ditcr fit couentttm. 146.14. 
ad ijJjypotbctaria an oriatur d diefaSx reco- 
^nidonis , an fcriptHrx ad btneficium creditoris 
apodiffarif.i^^j.^ 1.5 z.^^Miucrfus tefiam£tumt 
1« fno ^ extraneut inftituuiSi Meompetatiti' 
eo remotiori propttr clericum proximiorem->, 
i6}.67.<id 77. fi>L 164. 77. redbibitoria babet 
etiam locum , fi vendatur animal morbcfum pec 
faccod'olsaix>t(i* fmfxfUemmorhti^t^ 
58.59. 

Afiiones. 

jlfliones Jubiacm CwfitmdituHf^fdkumul 
67.6S. 

AiSor. 

JSvrfeqnimr/onm w. a $ 7* 8 St 
Adiuiriiis^ 

ABuarius an ■vaUnt ex fe obligationem CAnceltare. 
1 5 2. 1 50« pro fideiujforibus quomodo teneatur* 
l52.i55uHf i^7.abfque depofitijKee iftwnett^ 
lis confiitutus potefi iura proponere . 1 5 1. 1 5 3. 
qua adione tenetur pro obligatione cfipta ab ip^ 
fo,& quid fauore Fifci, 1 5 i.i 59.160. excufa- 
tnrfi ludex, aut partes tl0»ei^^tnai$fi4tit^ 
r(t idottfos. X } a. ( 6 1 « 

. ^fintl^uitionf, 9Oi.if^hyf0tbe€m4 non^ ^Smin^ibmvftrt^muivHmifsl^ttJ^x^* 



A. 



Abocator." 
Bocator in quo differa» d Tutorc^ 

Acc^fsoritim. 
icctlforium fequitur naturam-t 
p r/ nc»p4tt» .»47.3 7*t8» 

Aftio . 

jdSio realit ad vindicandum ,fupponit dcmnuum, 
1 9W10, extqittiii4 fro legatis quando detur, 47, 
'j6. foL^%.96.97' & quid '« ^mnuis legatis. 47. 
d looaid loj. dotaiis nondatur ante matrimo- 
«ftML8».7«.«r mfto adt & ftiMdo eompeuit* 
I z 8 . : 1 . tfrf 1 5 . non datur eoifem modo contra^ 
hxrcdcm , ac contra dcbitorem viufntem .153. 
l77.adiSo. exequutiua an detur viprepar- 
tita banci,& contra bancum,etiam fa£la folutio- 
HC fumcautione, 1 54. 198. ad loj. t>ro caufis 
txtfuitiiiit* &fitmmariit poteft vbiqueai^i, 
1 5 5 .a 1 9. 1 5 retra&um quando oritur. 1 5 9, 
15. praiudicialts qua , & quotuplex,c(lfublat* 
i» JTqpM, (Mr it» dicatiir, apponi potefi pugnans 
imuetm cum alia. 1 7 1 . i OMd 1 3 . pro euiSione-M 
mondapiria venditione fubbafta,fcd ilia quanti 
mmiritj^dtan propterferuitutem in re inu^tam. 
lU4.39.40.4MWM' miaoris quanti AlUmalur, 
1 84.4a.^op»fam datur contra attifitem poner^- 
ttm tabulas impedientes vfum priuatorum. 1 8 8» 
^^.^oJocati cor.tra condu&orem, fi res loeatiu» 
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N O T A B I L I 
Adhoa. 

VriMtUtt^itomodo, & qnando taxetur, & prafte- 
inr» %%6»ii%*^iff*i6fi.i6ui6i. 4»dttirfro 
iitr^iUSiaatFartdaiittt&Siai, %2S>i4^l.m 
minui , velt*llifc0t,mff^eri^»9t^iPi* 
ad i69t * . . 

'^dminiftrtuor quanio t/alidi ohliget Vniue^fUf 
eem,&proprio nomine <e1tcMr.14S.74. 
Aduocaois. 

'jtduocatus T ribunalitm Neapolitanorum,& J7o- 
mtaaorim promo^fem!f44 efieiat noit cxamitUM» 

Agcns. 

^itns ad tertias pro aunis vigintinouem f fot^ 
ttimitreUquas exequutiue repetere.i %o>fJ*99t 
loi.remedio iegis4iSutl9a»mdi^atirrm^9 
t^y.j^M 84. 

Agnatns» 

'Jfgmtnt qu^ndoque poftponiturcognato infuccef- 
ficne.i^gj)ahet portionem confaoitdinariam^. 
40.19. an vaJm fr^manAvHum^afetiLjt 
medieuttembononmaiitifiiorKm.^j,ti. ad 15. 
pliis babet portionii eanfuetiidituariM , quam fi- 
iius lefijitima. 43.27. habet aliqualeius ad por- 
ti$nemeonfnetiidiiiariam.<^,%i.t9. renacatd»' 
nationm iu fimdm por^nii eonfuetndinarig, 
4j. 3 i.an praferatur ir. locatiov.c fcudi . 1 61. 
^^.^6m babtat retraitnm tnfeudo alienato in 
Mgnatim Hiiioiiorem,& iftUjjtmtnffpm affnh 
iO€ottatordLi6';.z^<!djo, 
AUenans. 

jffieuatuhoMieuJiaJifitmarilnripotifivtiAM^ 

eontra faHum proprium, nec ad euinionem» mf 
prettf folutionem tcitetur.iififl^4id 15. 
Alienttie» 

AUenare, & confentire alienationi, funt diuerfo-t. 
1 1 9.S.quid comprabcndat. i »0. 1 . i yJwna do- 
taUi. fro 4n9t iigitrt d dotis mifUtntim^,», 

Alienacio. 

'jttienatio inftaudem riMCNMit,}^.! %Mttmit^ 

exigit CMifam,& decretum. i » 1.22.13. 14. 6o-r 
norim matemorum an impediatur exiflentio-» 
iiamMMt§SI,\%%,%%.infraadem Fifcinunqui 
/7m 3 o. 5 S. 5 9. quando peri pouft ab altero fo- 
cio. i^6.6i. bonorum atr inbibeatnr flijs . 28. 
444fom eft mnlierihnsfrMUta,6%,j%,imtl^ 
dicitnr abppit dannneiatione vieini in Hegno , 
j64.%o.%t.reiEecl^qHidrequirat. 198.S1. 
F.myhyteufis qnanio didtnr legitima, & qnid,ft 
rctrabatur ftmikm inre eongrni, 215. 146. 
1 47. ^ndi hnroditarii irrittttwr vfqne ad legiti- 
ntdt» primogeniti. 2ix.6i,fendorumfineafen- 
fu non vaUu%%o.\ ^Jendi enr renoctri fogit/i' 
^fimutnreiimmt e t ti t nm iinrtetmmit. 
nL%iu%9-i^il* 



V M I N D E X. 

AVmtiML 

4limenta quid comple^antur, & ex quo dcbeSutn 
6^%M debeatfHr loco l^ittma ,6j.i»m 
ijm iebtantnr0Oi eni faSa ^ niUtntitio» . 
tium maternarum.6j. i -^.ouo iitrc debentut.6jm . 
1 1 S^v^S.! k*y%^r*teritJi debentnr^jSjt, - 
19. rnn rteifinnt ofpmtationm i femtnHA^ 
6j.\o^xiguntur abfque cautionc,lite pendentt^ 
nec r^nMntnr4ji,ii,%i/»i,69*Ji^j6^ 
ml 6%fm iikantm Hnitibnt , qnt bir* , 67, 
^l.ad 29.quibufcumqut filifs debentur. 67. 29. 
ioJebenutr filiis fpurtjst etiam perbaredet, & 
hmmHti fatnsj& aibartiet tna^kAtnmtmi 
& quando. 67.3 1.3 2. an debeantur filijs degen* 
tibns pxtra domum patemanh6j.i 4.3 5 .f.6i.i, 
qna»io,& ex qiAnt frnSHme iebentnr.6j,i6m 
ad ii.debita matri,en aca-cfc.vn filus,an patri» 
6i.^^J quo, & qutifus debentur. 6^.9.10.14. * 
tSdmtntitf ifatrt rHtgionem iugrejfo. 68.10. 
dantur d matre quandoauc z>ltra triennium.6%. 
l l.fol,-j^.i.6.j. 9.10.1 i, 14. debentur ex fru- 
nibus feudi, 69,%%. eottoteralibus an debeantur 
fiiper feudis.69.7, ^.dcbrntur fratribus, ae foro^ 
ribustpendcnte Itie hxreditatis paterna. 69. 3 5. 
3 6, reliSa , perpetuo frxftantur 70. 1 8. 1 9. 
quid detertio poJ}effore,& refpondetur aiofft' 
fita. ji,%o. ad i^. prxftantur ad fbrmam htiit 
comtmmt « & diuiduntur inter defcendentes i» 
ftirpem,ju%^%%Jei^tHr aquaUafiltjt vtriMp' 
qnefexnt,j%,Ui.fuppleri debent,& qnoilatmat 
j2.lMt 6Mbeniur rcgularibus,iuftfint mendi- 
eanttAij %,lo,i 1, dcbentur abanp,& amaintm 
urm ntftdhns . 74. 8. fHijs primimatrimtnif 
quando debenturd matrc. 74.1 2. quibus caufti 
nmffrifoffHnt.jy^6,ad ^S.debenturfeudatO' 
t^fix frnSAnt fbna, etiamin iamnnmtroiiw 
torum. -j6. iz. i ? . debentur etiam tx fruffibus • 
feudi extra conjinia. 77.1 ^Jebentur vtriqut^ 
ftrentitxftnio fUj, jj.i9.%o.fatriinofiit» 
bentur etiam ex dotalibus fruUibus. 77.3 3. iff- 
^nMr mMU viduis , Uect remmciaHerint, jj» 
%H.%%.debeHtureUmmdi^ifnce^fmie,j7, 
iS.debentur mulieripauperi,etiam per viriha' 
redes.ij.i 0.3 iJantur matri ntn valentifucce» 
iertfilit,yj,i s. itntnrf^mi ifratre .Jj.^f. 
debentur patruo per nepotemj& nepoti per auS, ' 
J7'i 5« 3 ^tbentur debitori pauperi carceratt 
ftr wditorem,& quimodo tax entur, 7 7.1 7. «|t 
^o.promiffa, & tradit» dotii nomine, anfintrt- 
fUtueudafoUito matrimonio. 8 1 .4 2.4 j .4^. pro^ 
m^ftllM iomi,debentur etiam extra domu, 
81.51. 53. ^d^.exfrHBibnidwidebentnrnuh' 
tieri , & fanulia, vrgeute viro ai inopiam , & 
quod fupert^ iatnreredi^ribus viri.i-j.^^.^^ 
6%.\debeHtitr patri i fUa, ttim dc bonis detafi- 
Aiu;88.i 8. qua prjiftitnr ex emfa bMtttiotit, 
iomi tantiim debentur, non aUbi. 90.11.11.tjm 
mem^mnt bxredibus.90.1^ etimfauort^ 
iinitmithtittur.^o.i^.i^.ij.tMetmt 
vUm i^tu fm4i fm wnfihnt 'viduitatft 
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N O T K b I n 

'gtUredAittOCtraneis »^o,lt,^%S, 

Alinicntarius. 
dUmWMrifUM^Mmr pr*liare operas fuas ali* 

Alliccrc. 

^UieereMlifiumad ColU^iHmt anfit frtiudicium, 
AnnnaL 

'4nimAl a» fitr^StKodmtxUris tum cautione . 
fiimiUfmfitttrMtux^$,6.7.poili}tiamat*fn» 

potejl extra a^^um capi,& att po$t liciti w- 
ciiff.i4o.8.di 1 1. CiericontmM comprsbendom 
tttrfnbdifpofiti» - - — 

cio laittloniin. 1 4 1 . ; 4< 

Animus'. 

*^wikmu fnpetni permanendi 
Annus. 

'ufmwf 4tdpemdiim ins coi^it i fta die compu- 
. tetur. i^g.ii. eti^mdtptadttdmnteammiaii. 
1 64.3 5 . ; 6. a<f petmdMm feknbm Mi ut fme di 
tompHtatur infetd^htHiStmhjpidmexttBem 

AntepfiantiTk 

'JblHphatum vnde dicitur , ttiam rcfpe^u aUeiUt. 
Iiltm.9'1. 1 4. 1 5 . fkcceffit loco quarta > vel imm' 
tkmis propter nuptias 97.9.10. tiraemiieirirni 
omnibus cum donatione pr»p:cr nuptias.gj.i i, 
' iz.quimdoquMritHr muUen. 97. 16. ad 19.30. 
debetttrin vfi^hi^, 97* • proprieta^ 
tem efi filiorim^ refiituatur dounti , cm Fifco 
in (ofu rtbelUems »&an pUa debeatur faitem 
hee kgilkmi, ^j, %%, ed »5. qtmmodo taxatur, 
^f.i^.fol.gg.jz.an iiu^eri,& minuipoffit . 97. 
37.«^ ^i.ltiindoqiie nitUum dxtur. 98. J s. quo 
ai quatitattmiepdet adotali qnatitate.99.i7. 
no idem virginibn-i^^c viduis, ci" daturpro dote 
verefotuta.9S.; s .j / .^o.^^rquiitfifkeritcoH" 
JbtUitm per ca-ijns mouentes meatem , an de- 
btatur.9%,;^l.ad ^7.debetur fiqimtae^nia.99m 
47* 5 5 qnandoque nec /ibita dote dehaur , 
9S.5 i,ai^S.an iebeatur mnlieri ofculatA tan- 
<»m.9S.5 9./0/.99.6O. an iebttaurnon conftitu- 
tmn.99.6 1 95. muUeris contrabentis mort^ 
magnatmtt NidJ,^Capuans.99.66Md 7i.an^ 
iebeaturfilijs,vtfilijs , an vt hxrcdtbus 99.74. 
tf rf76./b/.i 00.9^97. /0/.10S.1 5 j. (luoad pro- 
pnttatem trmflt potius adfr.i.ran , qiutn.xd 

matnmi^Hla^Uafil • i ^ 4- fi^ 'denh f^^rM 
'tenfnetnimm^.i.^^^.foluendmn^akht' 
redihus z iri pojl f.iclum infirumentumdctale^, 
quod facere lenttur. 1 09.6.7* & etiampne m- 
flrumentt foluitnr aliquanie. 1 10. 1 1. debetnr 
ctiam euiSadote.i io. iccor.p.itutum in capitu- 
lis matrimoniaUbus exc^fat ab exibitione in- 
finmeiiiidotab'titio.%6,4ndebeaturdfi»imd9 
"tdro mulicrtyVt virgini, an vtvidux, qua pri- 
nibnitpfu,fi:dnonf»UeoffiHth 11 1. 43. 44./0/. 
I i^i,^Z.i6.dieitnrpkimitmtfiryiinitatisamif. 
/« , ^ 1 1. 44*«tf 4«. dtklf^miierijalttm pre 



y M I N D B X3 

me d i t t 0 te ,:fidMSa ad deumm vM, imfititSS 

gnita . 115.56. & qunrta d^cuntxr cot^fufd^ 
ii5.i$.j>0A tantum cum antepbato coafitniim 
tnrfid etiam emh dote, 1 1 ^.s^sy. debetMr ex 
bonis viri, de quibus habet dnminthm tilienibim 
te. I ; ^.i.zMon debetur tn rcbui feudalibus, ant 
allodiaiibus fiieicommiffo fubieflis, qno» 
modo dimditur inter fiUos pluriitm nuptiarum . 
»60. 1 9. foluatnr ex toto patrimonio debito* 
. tit,%S<t, SO.SI. fumde ttdH^lit imputationem, 
%6o.tt. eonflttntttm pro iote conflituta in capi- 
tale veffigalinm, an debeatur m pecuttiOm», 

Antcrioriras. 
'jHterieritas creiitoris pofi feqmitam eniSienm 
merimaffgnati,d.quoiieaed^mmrAZl,'j$, 
Andchrefis. 
jb0tbrefts quii fit. 143. 103. 107. Mvatiii 
^kn^atuT in pignore. 143 . i o z. i o 5 . 1 06. i o3. 
td t lo,fapit naturam locationis » tSr ettndnSi»^ 
iiifcS4J.il«Jn offictis.z^iiS.i%%,ai 1*4.* 
Apcrtura . 

'j^erttira emn eanteUisiigncis cUudifolet^i fitfa^ 
ffa pefi defiruQam ionutm. 1 8 3 . 1 6. 1 7. 

Appellatio. 

Afpdtatio d fenteatia Munlifit ai Barottem.i^iZ 
^^jnondatnrt&datanmtainrittiuiradimrfiie 
fententiam expulfionis.iit.ij.i 9.d iHdiciofor- 
tuna anietur, 254. 34. 3$. 27.0» concedatur 
tmdenmam non uppM m mi mfn^n^ t culpo^ 
ig6.J^tuid S.Cd M.C.VA decretfstcStinenti- 
bus funtmamducatornmt^o.vel minorem^n^ 
vidieat,%%j,iio,ad x$5* & reclamatio defmi 
procedunu »97.1 $ s. i deerefMJCj^ie» typm 

Arbiter. 

Arfnterrapuiqimfqne dicitur, ^jMZt 
Arboris. 

Jlhriti^p^mione quid vemat. a7l*J}« 
Argamentani. 

Arptmeatm ah alimmis ad piam caufm, vtieti 
^j.ii.defeudo ademphyteufim valet. 161.61. 
foL »19. 1 * ». i cmtrariofenfu nonfumitur ttb 
interpretkdemvebimmit, %%j. \9f,fbl,%%^ 
aoo.rfc pirtc adtotumnon vahtin quantitate . 
929.21 2J)0J» fumitnr ex his^ua aon fiunt , vt 
iM^aam duatnr, %z i.^ipi, i maimltit $ ^ ; 
fmieirismiimiminfeudis.%iu%^t* . 
Arrha. 

Jrrba qnidf^iiifieet,%7%,uut jMfit defidfimh 

tiacontranus.z7z.S.adi^.data, an liceat reee- 
dert d eontraSu 27 j. 1 9« qnMdo amittititr 

»7}.»$.sd» 

Artiiex. 

jK^mri^vitiiikimcfettmiiiit^ 187. 19^ 

ao. a I. eogitnr locare optras fauore Ecciefta , 
191. 1 1. impediri potefi ne ponat tabutasjmpt' 
dmtet vjm priuatorm > &.€emr* Ipfm 4i- 
iinr«0f0Mfti2ar<f.x$S.3 9-4<^' 
' * Qjj Afcen^ 
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Afcendens. 
jffctndens qututdo excludiiitr.zi.ii,ad t6, 

Aliecuracio. 
/IJJiecfiriitio reritm dotalium el loco pignoris , 87, 
fi.6z. dotis xn cetAiur abf jue inflrumcnto do^ 
tali.i n.i6-<td ^o.C qu'd f>robat(dHtn in indii 
tio ajjecurationis, i u .4 1 . 

Alfenfiis, 

'^jfenfus Capituli fupe* bonis dotalibus quid ope- 
r((ur,&vnde fumatur.Sd.i<^.ad ij.fuptrfeH- 
^alibus prxfumitur ftne refcruitcione. 8S.28. ad 
3 i.tjuid re^ritur,vt valejr. 116. 1 6.circa obli- 
^ationem mulieris dcbct d foto ColUtcrali fub- 
fcribi 1 1 6. 1 7. 1 8. fno Re^tnte olim Jubfcri- 
ftus, an fuJlineatur.iiy,i9.ii.i^.Proregis dt" 
pet prxccdere cotttraffui mulicrum 1 1 J.zi. 26. 
aliquando impetratur poji contrnRumJlipulntu, 
j 17. z5, retrotrabithr ad tempusfnilx obliga- 
tionis.iiy.i^uando iuuat.i 17.2S, debet fpc- 
tifice probari , i 29,47, 48, non prdftatur fupet 
donationf feudifdfla fecNndogeHito.zzz.6S.69, 
<)breptitius,Z' fubreptitius efi nullus.zi 6. zS6» 
capitHli extenditur ad donationemfailam cott^ 
femplationf matrimonsj. zyy.io^.l 10. 
Auia. 

'wf tt)4 dh extludatur in (oncurfu mattrtttt, »7.1 8» 
%t).an cenfeatttr exclufafimaterptexclufa^, 
»7.50, 

Aiignicntum. 
Augmentum in TOrclrinnilur fuh haff.i an itdmit- 
fainy, rc lutcgra ; qiiid ,JiJiai ni coniinenti , 

Aiiclior. y' 
'^Hthor lAud^Hts conip^rcre dcbct tnforo (audan- 
tis , clr luidinCtciico; c~ Kcfotioruin ^l^ore, 
157,87.88. 

Aurhoritas. 

'Autbmtas de Franchis quniua fi( in ntJiCfia cou-^ 
fuetudinnria, 96 1 . } 8.4</ 4 1 . 

Axioma. 

4xima- femel exclufa , femper eji txclufa: cxpU' 



B/4liHS (Ognofcit dc damnis, 140.1 j, an Salius, 
■'jtl BalliuHS dici dcbeat,tj;ti habct o^ciu/st^ 
jbaiultaionis. 1 40, i j. an fit injlar Ciuitatis di- 
feirforis; an dicatur officialis, c?" Iiabeat iurifdi- 
/lionrm. 2 40. i ^ad 1 y.fol. 1 4 1 .5 7.4^ 40, quatH 
habeat pot cflatem. 141.] ^.ad 19.7:7. ad 40. an 
procedat in caufts feudalibus,& furtis, 14:41. 
4 i.parert dthtt Sindicatui, 1 4 1,43 » 
Bancum. 

iancum mali foUtns,an txcufetur.i 54.2o£.'4U(_* 
kabcat rctenfionem tx caufa mutui,i<it.$l.cur 
von libeyatur d pignoris debita prajiadone , nifi 
refiiiuto chyrographo . 



BandcrarJ; , 
Banderarij non funt Confules Artis Serica , neC 
Cubernatores cfnobij puellarum eiufdetn Artis, 
j 5 6. 3 5 2. fubfunt iurifditiioni Confulum Artit 
Serics, 156. 245. non poffunt dici Mercatores, 
1^6'%^7-funt fotius farcinatores^ l ; 6*i^o, 
fiaro. 

Saro an Uciti prohibeat , ne vaffalli actedant ai 
JlegiaTribunalia. 155, >2i. ziuinlocatione 
prafertur omnibus46i,<iy, ad 60. an prjtfuma- 
tur iominus pafcuHm,nemoriimifontiHm, eorOqi 
pda,<j- difjidx. 2$ 1.25.2^.30. 

Benc/icium. 

Bcneficium reflitutionis cui competat.z^o.i^. j8# 
ad 45 .cowfpef/r feni decrepito, & infrmo . 29 1. 
^<).ad ^^.competitmulieri,& mali nupt£. 291. 
<^a.6i.62. refiitittionis non datur in iudicia /i> 
qHidationis.igz.ji. M pftipofjit pofl rejiaura- 
tioncm inJlatic.z9i,%6.<{Uoties dari poteji.z^o. 
l6.foUt^^,^%utd 94./b/.»p4.95.ioo. an detur 
in caufa rtpHlf*,& fummntU, 294. 9d.97.9S* 
aduerfus probationes minoris , qui vtniam fta- 
tis impctrauit.z$^ioi,iot.renuncia>i netjuit. 
V t9^loj^oS.quaHdojuecompetit maiori.i^^. 

. Bona. . 

Sona flif , & patris in matrimoniim confentientet 
obligitntur ad dotis rejiituiioneiis , licit non ap- 
* \ pareat receptio. 8^ 99. loo.JIabiliavendi ne- 
* queunt pro antephato . 1 08. 2 1 . dotalia pojfunt 
alienari, confentienie viro,i\().-]Jnueila,&il- 
iata tenentur pro penftone domus, 1 3 3. 1 1. 1 2. 
vxoris tjuando tencntur pro pettfione domus. 
i^^.i^.ad i'i.primi,& fciMinit condnSoris sut 
obligata. 20 2.' 1 67. ad i69.fuper quibus detur 
quarta,& fruflHs. 259.3.4.5, matcma obutnta 
ex hxreditatc pritniortui fi{i< quomododiiudan- 
tMrinterfucceffares.i6Q.i'i.Jot.i6i.i9' ad 37, 
41 42. /b/. 262,43 tfo. fOJW»«»/c«rnfe- 
'i '■ bent inter fratres,& focios. 268. \^yadl69m 
bsreditaria non communicantHr inter htredes, 
298,9. N eapolitanoritm extra confinia,ExterOm 
rum,& Ciericorum intra dijiriclum,cui iurifu' 
biaccatit.i.ij.non publicantur , niji pro crimi- 
< nc Isfx Maitjlatis.i 2.>;.io. extra confnia ari^ 
* fubiaccant rcnunciationi parentum contrahen* 
tium morc nobilium.ij.Ziyid i6.fua quaii 8,3« 
3 .data in corredum , ijabentHt vt dos ; & an^ 
difponipoffm vltra decimam. 64. »4, 15.»*»* 
qHjtfita fubiacent oneri aiimentorHm.j i.i6.fu- 
hieha fideicomiffo an pro refiitutione alimftorit 
atienari pojftnt, 8 1 .44,45 .jf/<y an fint hypothe- 
cata pro dote vxoris,foluta patri, 83,1 oj.feu- 
dalia obligantur pto dote abfque affenfu, & etii 
pro antephaio.Si.ioo. «irf 1 13, Ecclefiaflica ft>- 
lentcumpailis emphyteuticis concedi. 269. 3j. 
paterna , & materna quomodo dtmdantHr 
Jilios diuerfi fexus, & diHfrfarutn nuptiaruiUmtt 
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N O T A B I L I 

Booonxm poHbffio^ 
Bmnm ftj^^ non trafmittit». s^^|. 
BuUa. 

Jnflic ele^emttfi mtumr, ffnhmt ftft^ 

ttntmiffio. tlo.i2.2M4, ."farrini, Cali. 
fii de annitit vtditiintilnu kmcpm tn AtgtJt . 

Cada-ier. 

CAdMtf mtfoffit pigv.ori dtri. 345.?. y.^^.jin 
pt^tnrr^art pro creiuo'2^z6.ij.fe-iue' 
t^»iamtf9t^tonfHetudim,%^i%,%f, 
Cadiicitis. ^ 
Cttbukas emfb)teufis remiti/tnr «ttftatione ca' 
Mii^4srcMr(tl i dcmiKO.tix,-jSMl 8i. 
M inatrrdtHr in contraflu ad laborandnant^ 
»1 ».< >.8 ; .declarat^f>effenteTttia^ ,etiam in 
fendalibMs,&ffr4itea£mibi<s praccptit Oiifolug^ 
WMM.2X2.8<f. 8f. S8. fM/i/ ,/{ crHphymtau» 
cMi/eMno , dr poffea ftaiteat , cr ^«ri re/; rffm 
tonceffionis ad laborandinam . 112. 8^. tt^Sp. 
M«/m in cafibHs txeiifantr.il ^.^0.91, mw /a- 
titrritHr abfqHe fttitioHtinnHi.ixi,9%jrtmit, 
titurinultipUcitcr. 2 1 i.9i-9^.9<,.& quidin^ 
tUitHatioHtfaiiatignorata qHoUtatc tm^teum 
Ue», «13. qttoBit ttAniitititr tkfbtttm U- 

adiiy, 

C«mpfi)r. 

Campfor non excuf::tur folnere apocam affroha-- 
tam ab ipfd, etiam ft fcribens dtcoxeritt nee lut- 
iaiai^^iitmtxeiifit0tt.ti^io^%o^. 

Canonicus . 

CaaoHicMS difpenfatHs ad ordinem raquifitumild 

d^pduumicei^tiitr aj^a^ktitt nd vftmubim^ 
»77«4MMJ. 

CcpicuTs. 

^4»jiriil2p(^«li«fiiiwtndine» nquit.vel 6 qua» 
itmre frt e e n m, no» fant ius. 1 06. i ^7. 1 68. 
ifA dd ben vittcre ifaat conformiA iuri com- 
airai*'i87.a2« 

Capitulom. 

CtftUtlmit Ri^ Faf4i ffottorii, intifitns j Si ali> 
quetn,>MW m it(5»o NcafoUtano . 1 3. 8. 
A^ii , cmergendiun * refficit inttrefft Fifci. 
j8. 10» ex pr^rumptuos^ 1 mm babtt Ittkm in 
fiitfi»diui2*^7» 

Carceratus. 

Ouumtns fro cenfn, p€nfione,& afiSn ttrrittr^^ 
■ ti^htri mn foteji.2o6.62* 
CafaleauBi, 
^ofalcnHm quit. iSj.is. 

Calalia. 

Cajalia continentnrfHb nomint territ<iTij,t,gl 
Oifas. 

Cafnt iecipui^crttxemptuminpojleriim. 10 1. 
:iojMi^nsinterfrtt«HrdcoCuttudinc loj. 
. lS%,ii9Miihemdin»t&iaiaikt9Xflkmr, 



V M I N D E x: . 

quibHsfrobatitfitftrfcrifturm. 19^.40. ev3 
teprus , firmat regHlam , eiiam refftau ftiuUtii 
. l*m*%%x.%^(i.fortuitus,& quomodo probatuTm 
%46.t9,mHes ,in quibns ahar fequitur forkm 

C«»/« t^ht diffontntit eontra formm cdruetu- 
... clini$.i:cn Kllator,antribuendabonisextr4L.» 
ttnfiaia.^l.l^fot..^^-^^.alimcntormmdica' 
tnrfia.4j,S6.S7.cejfante,ceffateffelfHS.^-j.6i. 

matrimonif, an ceffet, faluto matrimonto,^S.7o. 

Ti^fTtterrtiottis fatris^cribtadaelt:%9,^Mn 
nqntritnr» fif&»imtmbamfatrehabitf 

re.6^. 1 7. ad 10. tegitima adpetenda alimenta 
txtra domum fatemam , 70. 4. ji^ in tditn*» 
, iSont dotisqn^.i »o.j i.i^.fHfer itttnrntitnc^ 
qualitatii fciidi,an, & quando debeat in SJtXT^ 
txajiiuri,vbi fifcus affiJUrctenetur.%ii,a^ 
'96^fa vitiat contraaum. a34.267.stf8. rMrf- 
detur cx eifdem aaUinS^Cf^ i^aitemnf- , 
fellationem.z91.90. 

Cautela. 

Cnitttla, ne prjtiudicetur infortioneconfuetudi' 
naria, adeundo hareditatem. 42. 7. vt filius de- 
bcat rccifere CMra/orem.5 j.sSat* virttneatnr 
dare vxorivkx* inttntionem,6^i i. vt tSfm 
'exebi^ttnri fttitiont ^«»^»».299.1 5. 
Cedcns. 



ecdens, quafi a im»BioM^^M£MMatt9 nm 



fiat . j^4. S4^^9?9f^^f^9mMHKkttiHrM9teSt 

vier pr.<fera:ttr ^ 6' q'nd,fiibBmnfit»nee^ 
oj^cMt cf<<m/.275.$ 2. 54* 
C{dnlariiiia. 

Cenfus. 

Ceitfat fottfi teiefiitni revietfmiaddt. >3>«77* 
td 81. 

Ccnteoarii» 
Ctnttnarltt fnemeie frekmmhtmmevafafftit' 

Ceotimafum* 
Centimnbmenf^timfeiiri tifimglmm» tS& 
^S.7.jUii87.i6.i7. 

Ccffio. 

Cefj^ frxfamitur finuilata ex nutltis.tpfi, 28. iit» 
ris cimrui.feu retraStts nulUterfit. 168. 9. efl 
fpecics vendttionis,zyi.^^ ^37« *>*"s luendi, 
ij^lS.ad^i.&qnmoiofit. %f^$%.ni^^ 
fi)t.i7^.6ojti6f,neqfiitfmiinfeuntitfim^ 
175.50.51. ^ 

Ccfnonarius. 

Cefftonarint an valeat fint ctitiat ttjniidre in^ 
flrmentHm,& agere m inikietxetptdno. 149. 
S2.8j.rM^<« wo admittitHrairttranian.166* 
14. Fifa non habet frinittgfn FifeL X09. i^' 
lotatoris non potefl IttqniHnnm tXfHltrtk lOf. 
; SJjareditatts an habeat idem ius fro iatit M- 
fra conftnia Natfoliu»* » ac iffe ceiens . %6^ ' 
T9.ad etitm eoHenirrtHtet,vter.frdfitro^ 
tnrt^fUitfiiUhm^» vteeg»af^tfiaet 
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DE IN INTEGRVM RESTITVTIONE MINORVM. 
& lc« commuQi, qu« nullum cenfaivuJt TDrre,& Enuowifliinus p.A^^ 

ur^inir' c^* 30. 

» Bartholotnei dc CipuiXiU»buides,&/(rifUU0 



CAPVT SBCVNPVM* 

c^/i4 eadm n tradHftfttr f 

Dc rcRirutionc minoribus? acmalo* 
ribus fimul compctcntc, ctiam ob 
congruum non pctitum, &c quando 
abfens a pctitionc congrui excluda- 
tur ? Dc clcciionc tori, 6c variatio^ 
nc, (juando priuilegiatis compc^ 
tat ex iure ^eiro lac^e fimulatione 
in ceilione) (imilkitipnir<}ue pr%< 
iiimpiioniblis * 

s r H H A V 

TP»piu* fnii' feemin* dotari ifbent , Mrr<> 

contra num.^. 
S^^tnM, (oncejfa frafri minori , an ffofu etiapL» 

Dotatio mul:cr!im cfl onin hxrcditiirium.n.j. 
U£redes tcnentnr ad onera hareditaria fro bare-* 

iitarijs fortitnUmsj»<:i* 
Swa hxreditaria uontammnmcMmiiitfrhsrc- 

Mincm, M, & ^iuiiie r^itiiaMKrtiiurfiit emt' 

gruum non petitum^.n. lo.ii.iz.ij.e^i^, 
Cautela traditur , vt abfens exdiidatur a petitione 

conffrui^.i^. 
Termtnus /juilibct dstatutofiuc lcge dctermn^Ms, 

quando currere incipiati num. 1 6. 
S^ittiti» R^UiiXy ae eemfetit^&ftSF- 

donum.\j.\^.& ig. 
Jteftitutio non concedituraduerfusnoHfaBimlit' 

erum,niim.io.& 11. 
JLeilHS vidualis potefl repeti etiam per r^fiitutie- 

uem in intcgfum,n.z 2.6" 2 j . 
BkBio fori, & variatioan conceJUitiifVmdaai 

e.riure cejfe^.n.ii^.i^.& atf. 
loannes BaptiiU Roccus ludex M.C. V. tmtda' 

tMr,niim.ij. 
Ceffi» ex nuUtit pr^fnmitur fimiUata remif^Ct 

Hlttftris O. Afauaa» PhibHBatiniti Dnit d« 1«.« 



P 



Oftquain illos , quibus damr in iotesrii 
reftitutio, demoaftnmnttUi n o nnmto 

caufas,cx qnibus competere ea potdi, 
I conucnic adderc . hko dicimusi tempus ,i 
Cmifiietiidiim dtcretum ad docandas foroiCS* 
non tantum maioribus fratribus,fcd Sc mino- 
rjbus,^' pupillis currcre , vt aflSrmant AffliS, 
4tdf. j 70 j» I Juh.Mo^.p4r.^ .quaft.^ & 6. 
Prouenfin confuet.fi moriatur, obferu.zS. iui.S> 
CapHt.ibid.par. i .§. i o. num, 2 4. probacurqao 
apud Bott^lier.de fucceffuib mtefl.cap. i . dc cx- ■ 
ciuf.parag.& mafcHli<xt.thcorem.i6.d niui.fer 
i l, fortius fi de pubcribus puptllis ftntiamus» 
stldem Bottiglier. teftatur de comnmni n.9. 

3 etfi contrariiim, vt vttius ^/>/ea«»i>ie^iivi- 

deatur , . • ' 

At ^uarri folct, profit ne maiori lTatri,qtus 

4 ininori conceditur refticutio l Sc a&matind 
x^pondentAflli!lxit.decif.j7oJn ^Aiik.Mol^ 

fef.cit.par.^qu(e(l.^.6.& S.niultofquc conuin- 

5 cctcs paritates adducit {it.Bottiglier. ilteorenh 

3 y.a num. i .per 4. quibits rcUKonim DDJkOr ■ 

6 tcncia firmatur: Mihi vcro placet cum codcm 
Botti^lierJ iii»».5.fcntire,fupcriorcniquc fcn- 
tentttm in indiuidnisretinerematerijs , non 
anrcm in ifta fpccic noftra ; doratio cnim fo- 

7 roris cum hsereditarium onus dicatur, & qui- 
iibec hxres-pro viribas fuae portionis ad one- 

8 ra hacrcditaria tencatur l.pro h.treditjrij!,C.de 
hAredit.an.Si aftio, & obligatio uutr coidciu 
diuidatur /./« exequutione, verf. prima fpecies, 
ffje verb.obligat.l.fi vxor, C.de negot.geft.liti 
Giurb.obferHau 19. coniequcus dh vtpupilli 
priuilegium,(ibi pro re fua corapetens,maiori 
fracri communicari ncqiicat ; cuni nec ipfa-» 

9 hxrcditariabonacommunicentur inuioem^ 
Caput.ad confuet.fi moriatur. par.uf,l0,n,%j9 
Frouetif.obfer.iS.n.i %.&fcq. 

Dicebamus alias tit.ijJe iur.congr.cap.iJt 
IMIM.3 7 per 40. minorcm refticui in hac Ciui- 

10 tate aduerfus congnium non [>ctitum,inRe- 
gno verd nequaquam;prima pars propofitio- 
Iilsiil/o(rir^COnfirmanir ad lonfuctud. tom.^. 
deinrjcoifpr.far.i juiuaft.^^. nura,i.De frtfn'- 
chJecif.t^i.De Pont. confiLio^ RendeL iiL.» 
eins oper. vcr. i)ifr.i tjuatuor mcr.fcs num. 2, & 
ali) pcnes Giurb.decif.jSJium.6, lecuud^ vfrd 

11 iiThef. decif.^9-n.i6.verf.eonfiniuttiir,eHiitt^t 
jxnL-s t(f. Fitidt !., & Bcnedcl. de iur. prothom. 
zof.cum notijjimum fit, num. S.probacur • At 
jil^ef.num.i, 9c Giurh, conftttaum diloir 
fufn Qon {daoeb ^uafi Ceinfiimdimtr^ iu^. 
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irrVLVS VLTTMVS, 

' J^Kegni nmt valeac fiindari, dnne/». .F<^., 

Andi ., Bc'l.intci:, Cajjan,, ^ alios poft 
Odd.de reiUun ituq^r^u^.SjMr^ti» BotrMf, 

whuT» 

fol.i^y.col.z.in f:n.Borgn.dtcif.i^.num.%6.cum 
JcqqjptTtUfac HgJib.i. Falluncur camca M»l- 
fif, 8i Giurk ( ni kUtt Iffe) nam difoimen-» 

S 2 in eo ccrninir oonftiruttiin , quia per ius Rc- 
gni in Confiit.fitn€imiis Tutoribus , Curatori- 
hoi tSc Odenibribas negligcntibus foluero 
iuftum prctiumcnm vlluis,;*^ exp<;nfis pupilli 
iiomine,pro re, qui- ati eiurdcm pupiili uilla- 
tiam poirctmrMi*impbniturtVCrc(arciant 
<]uicciiiid incommodiillc haberet, quod Con- 
/uetudtne noa dilponitur , idcdquc nil miruin 
fi vao cafii pnpiUns lefticuatur , altero verd 

j|3 nei^iiaquam; non enim opus reftitutione* vbi 
{jttpillo alio rcmedio fuccurritur aducrfusTu- 
torcm, Curatorcni , Dcfenforenique , & con- 
fonat diftia6io, de qua TiraijueLpar, t,d«-» 

l4r«r<»£F.//g«a.?'r.5.? 5.?/o.5.approbatt i Ne^ 
ta ad C«nJi.et.Catan.tit.j\i. coiifiicr.i . num. jtf, 
MtttMl Confuet. Patior.t*p.z6. num.96.cum.» 
fti$rfeqq.([ttx ab Ipfo Molfitf.non reprobatur: 
confiert ciufdcm Molfef.^Aickum qu.tfi.^i. nii. 
1 5. vbi dac cautciam , qua abfens a retradu5 

15 pei^ione in finnnim cxcludacor»aeeaau» 
efie COnftar , vt ncmpj alifenti pctatur Cura- 
tor, cique imponacur, vc infra certum tempus 
tes , qu« vendi pcdtur , recrahat nomino' 
abfencis, cui poteft retrasSus competere , nam 
(i labatur tcmpus i ludicc , vel Statuto przH- 
oitum , amplius nonexaudietur principalis^ 
tck. legidm^ cxclufus, ad T extJn l.\.ff. de cu- 
ratJbSnMn. ii tradiupcr RendeL vbi fup. nu. 
Sl.(Sr feqxx Bal.Ma*t. alijTqi,quQd li iuftum 
eirearbttrcniur(ct(i mihi nequeat probari.cfi 
Sniqoum fit,aliquem infcium iurc fuo priuari 
nblque iado proprio) maximc noflro fauet 
aibmftos 6 caum jKKdl maioribusabrcoci- 
boi Iniqttt oottditioper CnnKOfon inferrt , 
fi:^rtius,& minoribus per legitinios Turores , 
CuracoresADe6nfi>rcs,quocics eiltlem coa- 
trftifios«6boaduiiireire fuppcdicantr. Cx^ 

^6tcrum cundcm Molfef.dc qr.oiibcc tcrmino X 
CoitfiietMdine,fiui dctecminaco» & quaa- 
do cmtere incipiac' coafidasjgaueoK ■ 
Rcftitutioncm conipcterc Keipublicx, ac 

jljtotoRcgno fundac CapjcLatr. dectf.iiSMM, 
107. at prodenuBdo<riidaendo elapfo «nno 
dcncgarnr.vt idcm Capyc.Latr.dec. 1 6S. »».S4« 

_^8 ctii mfra quacricnnium aduerfus lapitua-* 
lempus reiuiaam«tauS5.Da)egacur quoqj 

[19 agcnti vtilem rem cam confiHo pcritoruin_r, 
Cafyc Latr. decif. 1 94. ii«fM.4 i.,apud qucoL-* 
Ctiaiii de ratione . Rorfus reftitui neqoic 

(jio-qaalibet priuilegiaca peHbaa aducrfus non 
fyiBtam lucrum , ft tamcn non fueritin dam« 

- jiojaunlacisficneque iiilucro, ncqneindi- 

. ^-«0 ttttt idon CtifjsJ>atrJec^i 5^aa.a4«De 
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Franeh.decif.iSTtJnfiii. Grej^or. Tbolof. in fyn^ 
t.i^.w.r.X in.-r.lib.^S-c^iti.^.nu.i ^.■^lo.Un cjp.l. 
in fin. de in inttgr, r^iu, (c rclticuco i«iis cri- 

IX buitnr, vt releuentnr in eo, quo grauaiicnr /• 
penult.ff.de minor.l.i. C.ft ad:iei-f.-.jcndtt. pign, 
cap.cum ex liitens de in iHtegi:r^t. fc L noiL^ 
mMtda,fJe miner, ali)Tqi vm^, iitr. ac rationi- 
bus,de «Ttiibus cit.Bottiglitr. theorem.^^e. a nu. 
1 8.a</ /rif.(ctfi lioc ip fun) ab eodc aupugnetur 
i n.i s.pcr text. in l.patar SeueTinam ioo.ff.de 
chdn.iy demonfir.Lcondit!oni,C.deJnf}it.& fub- 
liii.UiLerto 2i.i.Luci.Tttius , ff. dc annJegat.} 
Lcdum vidualem deberi viduae mi^en 

2 2 poft virimortcm,aIias diximus,fcd an itcm_f 
praftari dcbeat infraannumludus nubcnti! 
pcrquirit Ct^ijffUMrjtcnfMlt.i 14. roi».2. con- 

s) dudcnspro negatiua,ac ided tradimmpolTc 
repeci pcr reftitutioncm in integrum exclau* 
fula ^enerali, Si qua mihi iufia canfa,^Tob2.nu 
Alu iofinica fsKr^ hic |)oifenc cumuiari do 
hacin leftittttione, fine maioribos >' 

liue minoribus, alijfque priuilegiatis compe- 
tenceperfonisi qjuoniam vero aiibi fusc inuc- 
niri poflTnnt, oirattonturinon enlm(vtdicebat 
omniqcnx cruditionis vir, A.M.D.Fridcri- 
cus Meninmjcx lcriptis fcripta funt iacicnda. 
lUnd tandem eflet examinandum , an fort' 

14 clcdiojSi.' variatio.eiufdenique dcc!inatoria_> 
priuilegiatx pcrfonz competat jquocics agic 
cx iure ceflb ; at quia refponfio ex i>e^ 
frjncb.declf.ig'^. VrfU.ad Affii&.dec.j^. nu.6. 
alijfque uciuimtur, xili ncmpc ncc elcciionem, 
nec variationcm, nec declinatonamooncedi* 

35 quoties in celfionc fraus dicitur interce.llfre, 
fecus vcro fi fraudisprxfumptionescelfent» 
nil v!tcrius ad>.'. ciulum cen(co : curfiisquid 

«( dicendum li ccflio cx caufa lucratius*aac 
oncrofa fit faSa? examlnant Capyc. Lmr. ie- 
eif.^j^Jom.i.^ C*o«/f/./J(?cc.inccgcirimi,ac do- 

ay^iilmi D.leamut Saptifia Roeti Judicis 
M.CV.in crtmtnalflws merttiflimi patertow. 
2.rc/pofl.79.Ccterumex quibufnam conicftu- 

aS ris praeiiimaur finiulata cc;Qo,fiuc donacio» 
Ot Maritt.qnetid.refoLcap.69. demonflnb 

Hic non ab reduxi B-irthoIomei dc Ca- 
pua vitam coroaidis locoponere, oam Con- 
jketniinnm noftnnim ipfe* j^authorpland 
fuit,& iuris facilc Princcps co ccmpore, illud 
camen prxfari mihi opus cft , tanci viri vicam 
anlqnaineditani , priuatis tantum adiscoUe* 
&im a BarthoiomfoChioccarcllioinmanu 
fcriptis Vicis Scriutorum Ncapolitanonun_* > 
banc tpfam aCnioccarellioexccptani^luco 
dignaai-pnbHcacenfucrunt, pleriqucomncs , 
qnibus Bartholomci de Capuaiiifignia iii^ 
Renipablicamf atque in Ncapolitannm iut 
merita innotuerc. Laiis luec qualis ^ualtsmi* 
hi nuiic jionrcmd obcigic ab infigni humani- 

ft^ tace IU.(>..\rcanii Philamarini Duwis dc Islj 

30 Tocce» ^ Cardin.Mc-inij philanuftioi At- 

Pp a "• diie- 
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chiepifcopi Neapoliiani pacroi veftiglrsiiifi- wmh hkauBm iRobenoR«fe ^fiobd- 
HeniTopomc dc Rcpubiica meritos plecarif- nuiflbc , actamcm co Ncpotcm cx hlio primo- 



,o|ittin< 

fimc cxcipic cclcbcrrima Bibliotheca,io quh-* 
reliiiuos uitcr ChiocearelUus alfenuKorf mihi 
feekexibendicopiam , vt non immcrito dcj 
pnedarifiimo hoc viro benc icmpcr , atauo 
j^ed oprim^ Oierini^x fiDt Uterc; quippd qui 
& fcribcnda fcmpcr gcfnt,& aliorum lcriptA_, 
bumaniffime exceptt . Qsiarc iiumquani cnc 
inutain ilHttsIaudeafama, njunquamemor- 
tui littcrj: , quas ad Nohiliratis liiz dcais il- 
Ittftrat ipfe cgrcgi^ , dum ai> laictuu viiidicat 
LitEtratos. 

BARTHOLOMiCI DE CAPVA 
VITA. 

B\rtolomxu$ dc Capu? Neapolitannt . 
Andreae de Capoatilius , lurc conful- 
tus fuit fua xtatc prTftantiiTimus, niro lcgum 
pcritia, tum in tratuadisncgoci;saptinidi. 
ne, & dexteritatb Caroli Sccundi. .S: Kobcrtt 
Ncaj olinnorum Rcgum i Conaiiis a qot- 
bus maxm.ii honoribus, ac digniwtttmsaitt 
decorariis, ac ingcntibus iccm diuitiis , coni- 
pluribir. l :uais, St Caftri» donatus cft . Fnio 
enim is lub CaroloSeconA>Magnns Keifni 
tdB0theea.«PtOlhonocarius ab codcm Kc- 
gc anno i »8«. «reatus , Magittcr «um Ka- 
tionalis Magnx Regix Cunx . Ciuitatem^ 
quoquc Nea}H)lis ^ri Ilegis Vicarius, ac Lo- 
cumteocns rexic aiuio i j.. . . ob cius Rcgis 
abfentfam.Comq;Rcgni ciret Prothonocarais 
Roiiuiii Ponciticis hnt i fcccetis; Grauilftma 
^o iis Regibus nc^otia confccicac Legatio- 
oet «d varios ChiiiHani Orbis Rcgcs , ac 
Principcs , Jfe prafferttm ad Romanos POBtiii- 
ttSfic illulbrior in ca lcgationc ad Poniiiiceiii 
Maximnm, qui Ancnioni tunc reiidebat.eua- 
fit; coram eo enim , ac pleno Cardi na l i u m » 
Coiiciftorio cius Robcrti Rcgiscauftratot»- 
tiis cft in celcbri illa controncrda de Rcgni 
huius Sicili* fuccelsionc, habi taaun Caro- 
bcrro Vngartx Regc , iii qua B«nlMrfollum$ 
pro Rcge fuo coronam obtinuit , & Regi ipli 
falua fucrunt omuia.Fuit autemtantxUo- 
drinxi & priftanrix, vt eo viuemeniliil ftrii, 
abfque cius co:i:^i:ntia in Regno vnquam-» 
decetneretur,& ticrct, ac Rcj^m fxr^ in regi- 
mine focius, ac pater, &in iiintribos Comet 
vi Jcrcrur, v\- vcrba ipruis oracula habercntur, 
& ab eius «tate ad noftra vfque tempord-', 
din rcoeoscfteinsiiWMioriftinyimierib hoc 
Rcgno.AcfiiioArts 



genito dccorandum curauit , & ab tonpo- 
ribus, vfqoe ad noifarani cnHan is CWninini 

apud cius poftcros vigct . 

Cztcrum qux ad ciu!> dignitates .honore^ 
Magiftratus, Diuitias, icud.i,atque oppidaJw 
quibus ftiic domiiiacus , lcpationes itinenu» 
pro fuis rcgibu:i fufccpta , audtoricatem , de 
alia , quc ad cius vitam , mores ,'ac gefta po^ 
tinent ftgillatim hic rcfciTC ix libri inftituto 
prohibeniuri fcd alibi ftifius enarrabuntur. 

Obijt ancem Neap.aiuu 1 3 s8. & in Catbe- 
drali Ecclelia, fcpultus eft in proprid Sacellok 
Ipac. infcripcione in marmoreo fqNilchroap- 
ponro^. 

J^aiM l^nm, viuni R^nn 

Sunt quafi fomni.t, cunH^ recluiit 
SnmmHs <jr Athlcu R egni, iacet 
Hie, Lvgttheu, Frttbimtariiu, 
AlxHiarius, r/;;<e Propheta. 
Amtis fub mille trecentit bis» & 939^ 



De tb loqBiwr*w<»/«J 1» Authent. Prdf- 

hyteros , C.de Sacrof. Eccltf. dum aic : BartO' 
Uutus de CapHd fuit fa&us majnMS Comes , in- 
lelligenif Bartolucium hunc ftiiiic crctcunL^ 
Altauills Coinitant 3c qiMonus luinc Coai- 



Q^aucan B«thoiom{a*de O^oti 

pofu ic, aiic fcripfic, hf c func. 

CMfuetndiMts Neapol/tanas Caroli Secundi 
Sidli» Rcgis iuflu in fcnptis redcgit anm» 
IJ06. vna cum Philippo Neapolitano Ar- 
chiepifcopo,vt qu^ftioncs,ac di'ficuitaccs^u| 
ci eanun obfeniansia in dics oriebaotur, toh 
leret, quas deinde idc Rex fuo di|>lomace ro« 
Jborauiceafque logum poft esmpus Neofodtt* 
nns SebafitMHs , al^q» — g o i c C O HMmBM Bj^ 
jntctpretati funt • 

Scripftt gloffim tnreanrnper Conjiitntiem^ 
Xegni Sicilia, & Ritibus Magna Curi* , & fin* 
pUtai» I % i^jtfer ff. & Codiqw^ edita liini 61* 
mnl Logaoni aono 1 5 5 6 jqwd 
in S.fot.cum addk.MarceUi Boni, ea qnoquo 
fti^iUaria num. lof. habcncur in opoxnui- 
gno , Singularmm vmmm Jttlhlnm 

,9Mfimnes 3 eJ^alts edidit, <pic impreftje 
fantm IkMsMkTlm^nmm tHr. M Cm^Hm 

Utitnts Regni. 

Sermones etiam BartholoAxi de Capuiu^ 
mnaftripti in peiigaineno,ab eo edid Jiaf>en« 
tur in Dofloratibus, alijTque in locis , qui d- 
tancur i Matin.Freccdtb.iAe fubfeudjn cAt^ 
PrenincAfi' Cinit.Ragjuuilltti^ioL-jg.ia. C. dt 
O^Magn.Caiueliar.nim.t^.foi.^ 1. cap. de 
Oj^cio Lcghotett , num. 1 8./o/.4$. quique^- 
n^s ipfum afteruabantur • Otin caawssi.* 
Biblicxheci Conchani PrindpnjftnMltiB^ 
diuimus. > 
• ItaBatits ieappretio , fiHiformafmftrtfn 
fm»Ml> eodtmBaniMloin{oediiaJiabctar 
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TrrVLVS VLTIMVS, 
•|tnif Ddminuin Barcholonueum Caraodoo 

B^hM Capjn L%4d» Cti/UtLnrMtM, A 

- jlfitiff J€f.t l <jjt. I . 

. f\tem Martb, i» Un tr » CJt ihtui tMt j mf t, 
aflcgatur i £rmK»f^iiiitm4Uc^Jteif,%iim 

Idem Affl.dec.i\9mKtu%,anndlegatiwm 
Bartholomci dc Capua , quas fecic pro Re^ 
Kobcrco initicuco hiredc a Rcgc Carolo Sc- 
CUndo > &fiectiani in UtJe Juci^.feMd. iiu» 
vfilffiiid9rjmm^t.&' 5 Grtum».decifA. !c 
CitmerJn repetitJLtmperialem de prtbibitfind. 
ldie».per FedericfiL^.\Mt,A. 

Afj^S, quo<]ue in C. de Marcbia fnh tit. de 
fiiitL Mareb. mim.^ aHegac Bardiolomzum^ 
de Capua iii Confil. quotl fccic pro licgc Ro- 
bcrto coacra Imperacoron Meiiucum, qui 
Robettnin depofuerat > ac Rci^no priuamnu» 
pronunciaucrac , in quibus Barcholomaua 
concendic RogemNcapoiicaiutmlmperacori 
BondfefiilNeatain. 

Idem Affliff., in cap.inHcfliturittftAdttdt^j 
tttuA forma fidelitAtis in vftbns fendoriimt «.lo. 
allegac Bartholomcum de Capua in quodam 
fuo Confilio, dc quo fuit fac^a ClemcHtiiia Pa- 
fioralis de re iudicati, quod idem ell , ac lupc- 
linspfoRobenoRege» adnttfts.Heulcnm 
Imperarorcm. 

Hzc liinc ipdus opcra , deqntbas mencio- 
aeia huc vr^ue reperi . Ccterum a Regnico» 
lis, cxceriA]ue Scriptoribits is inulcis laudibcts 
ceicbracur,arquc ipiius mctnoria iaiiguis ha- 
betur. 

BeUJn LproperandMm , CJe l*dic. allegtt 
doAcioam quandam legakiln Bartholooici 
de Capa* Ae Ims eias ma^aUmmer^to. 

<riim - 

ZaeJe PemtJm Uh fibfs deciiritimtm% CJt-» 
detnrion. lih. I o. ait , CoHtrarium determittauit 
memorid venerand* Damimis BartbUmMu de 
CtpmtinCoiifiLRes^it. 

Idem iR /.I. C. qui Atate, vd pojftffione f^ 
extufemUb, 10. aic, Pauci vero pareuces 6se 
fmdenter tnendmtt, pnumtet eomm fiUott ^ntt 
cim mi7no viitiio dd (ludimn dirigunt ad per- 
feSitmem fciemujjoitoris^uitiarumt ^lorin 
tpmAli^tfnis Dom. Bmtbolemni de CapniL^ 
isrnewrc^. 

£t in i.a.C.(/c Inre ReipMb.ii.Etfic deter» 
ariMMnr prsett^s mnorif Z}«mi. AirtMsMNMt 
de Capua . 

Idem in Rubr. C.de .^.'cfior.& Mi^iftr/)f- 
fumlib.ii. ait: NoflristimpoributOfficilim^ 
lAgotheta folus Dominus Barthoientmit dt^ 
Capua dtpii meruit, probigcffit. 

^(in Lvnicat CJe Caftrenf omn.paUainor, 
ptcuiiib.ii. inquir , Fxcelient Deamttnt Bnr^ 
tbotmmms 49 C^M b^petbtat,& ftm H m n 
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riiis Regis SiciUOt cnins obfeqitia, & coifftlid^ 
Aeipublic* prne4iteHtfSt»evHlintVtp^^9ri» 
probaui: eucntus, qMniiemmentemMl^fiMi^ 
fcitniiam tanti viti . 

BtixkljgmimtfiCMrtn^ttVkiukn^ 
CM^4 «wawRMi iMaar ttttA^tmMs de^* 
Capna.^, 

tdem Lticas ia LtJCJe vendit.rei fifccumL» 
priuat.comm.lib.io. mcminit Baitholomai de 
Capua Logochecz , ac Prothonocari; Regni» 
qtti fulTvir nljrabiiis , 9c decedcus virtntem.^ 
plurimam ttaxit,& licet in Ofjiciojmntitmeiu» 
reiiqMit in virtutibus fuccefforem. 

Egregius Do^or Baicholom^ deCapna 
vocacur i Napodmto Seba/iiano in eommentn" 
rijt fuis ad ConfMetndiimt Neapoiitanit in pro- 
bemi» DonorMm Cenfuetudinum. 

Fuic Bartholomjus coacemporaneus 2)im» 
lecundnm lot Andr. ni odditM fpeeidmortnct 
in tit.de iuramento calumnix, ^ ia tit. dedonat. 
queiu appellac Barcholomf um Neapolicauum 
Inre Confiiltnm. 

Caccialupus quoquc in fuo tra^atu dc mo- 
do (iMdendi in yjocMmeato, idem aic. qui Bar- 
tholom«umrfei\rM^b'appelUc,dehiQieca- ' 
lopoft Bartholomcum de Capuo-t. 

Atililid. in ConlUt.prscipimus fubftt de im- 
petrJiterJ Cur.Ma^iftr./uflitiar.nu.i.3.iz: Ma- 
fnitudinem virtutis fuiffe in Bartboiomao de-» 
Capua, qui fuit Prothonotarius Regni , & vir 
mirabiiii in virtu: i < f^ cundum Luc. de Penn, 
. w L qimtiett C. de vendit, reififeaLemm ^rinnt, 
emHmJib.10. 
IllMflr ffimus Doflor Dominus BartholomfMSt 
_ de Cnpuot vocacur ah JffiiSJn tonfiit/orindi' 
' e0Mnmttmm,t. 

Snpientiffimus vir Dominus Bartbolomaut 
4e Capac ab eodem JffiiSJn praind/eMdorMm 
■wn,57* 

Magnam cflc auLtoricarfm Domini Bar- 
tholom£i de Capua idcm /<^£f.diaic i<i-» 
Mnbr, cjr f^affal. f «i eoMtra Confiitminnem £»• 
Jibaryi,&c.num..^ 

ExceUeai , eminenfq; vir DominMS Bartho- 
bmmii de Capiu , enint mmvmm ^ aafibntar 
Lofred.m c.Imperialem iti verf, perplMdiSnm 
de prohib.fcud.alieH.per Federic. 

Viuius decif 8. iwm.4. aic, Bartholomxut 
deCapua fuit tempefi.it e fni eminentit aMdori- 
tatis vir, & ftc eiusautioTius extoUitur ,mtri- 
toque celebratumrtanquam magna per JffiH.in 
Conftit. Regn.HKmanitme , tit. de bit , qui fide- 
iuffores,&c.lib.i. (^/cf . vbi meminic 
etiam re ipfa eius pro^niem fittis» aB^tacia 
hodic exalcacam mre im6 . 

Barcholomcus ipfe de Capna fub oomioe 
Bartolticiji nuncupacur , vt prcdijcinius ex 
Barb in mitb.fr4tbyter»s, CJe Epifc, & Cier, 
& fiiteanae DiMiin»vt ibi Biemonisvtaecnoii 
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■neiiuoic^CiUidcin fiarchoiom^uin de Opua_» Ba.rihoIoaicus Camcrarius in L/mferitii 

faiAhBgoAecmjBc ProthonnwrMni^ Non- ' Umfoljnthi ei.^tcr.^it, In Jtegnatanu^m*' " 

riumquc Camcre Apoflolicc , atnpiCvinilll^ fioritas gloffarum I ferni.t ., or Banholomsi de 

miraDilcm /cicntic , & vircucis» ■ Ci^uA,^uod vix quxramus,quarc dkxerHntJed 

Marinusfrecc.'defubfrluLiH,ui»tk,iti fP^^^^ifmMtf^Vt^ 
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NOTABILIVM 

I N D E X. 



Dat prinius rolium.nttment$ : dat dogma fecundus^ 




Abocttor.' 
\B9eatw itt qnodijfera» a Tntorcj, 

Acwfsorium, 
Acctfforium fequitur Mturam^ 

Aftio - 

^Ap retUis ad vindicandum ,fupponit dominium, 
1^«©. acfqatiM pro Ugatis quando detut . 47. 

•j6.fol.^'i.96-97- ^ ^^'^"\^7' 
d loouU 103. dotalii non datur ante matrimo' 
«nniu8s.7&er mpto cui, 6- qu.wdo competat, 
1 28. 1 2. drf T 5 . «on datur eodem modo contrA^ 
hitredem , ac contra debitorem viufntem . 1 $ J. 
177. 44^ 180. exequutiua Mdetur vigorepar- 
Hta banei,& contra bancum.etiamfaSafoiutiO' 
«r c«w eantione. 1 54. 1 5?8. aoj. vro eaufts 
m^tutitlif , & fummanfs potefi vbiquet^i, 
1 5 5 .1 1 9. 1 : rctra&um quando oritur, 159, 
15. praiudicialts qux , & quotuplex,e(l fubtatx 
in Regnoy cur ita dicatur, apponi potefi pugnans 
inuicem cum alia.i71.1OMl l^.pro euiQione-t 
90» da(ur in veuditionefubbtfia,fed iUa quanti 
Wiimtrb^Am pr^pterfermtutem in re inuttam. 
1^39.40.4m»»fi nmoris quanti ajiimatur, 
1 84.42./>o/>«/Am datur eontra artificem poneth 
iemtabulai impcdinncs rfnm pTluatorum.l%^ 
^ 9,^Joeati contra conduSorem, fi res toeata^ 
SM fuerit refeila. 1 j>4.9. cMfm htJ^tmm da- 
, ffi^i9eafim» tOMj^tffotkiegriai 



compctit healtn fuoer inueSis, fi Jideiuffionem 
teeepitJUfiip»imtfiit»txt^ai0MMm» »04, 

16.^7. inofjiciofi donationis non competitpri- 
tno^enito infeudo. ziz.66.fipioratitia ample- 
fHtttr Mnm eulpam latam/i' kuem. 145.1 u 
/o/.2.}6.i J.O" 'jitid in pignore conuentionali,aHt 
res lafu percat,vcL aiitcr fit cbuentum, 34^.14. 
ad ijJjypothccaria an oriatur d die ftBa reco- 
gnitionis , anfcripturA ad beneficium creditoris 
apodiHJdrif.z^j.^ I »5 3*5 3 Mluerfus tefiamltumt 
itt tpm ^ extraneus infiitutus, an emfetatti^ 
co remotiort propter clericim proxinnoreinj, 
26}.6y.ad jj.foL 164. 77. redbibitoria habet 
etiam locum , /r vendatur animal morbofim pe( 
faccod^olUrgcOt tio»txftieatotiiurbo,i9zi 

Afiiones. 

ABiones Jubiaeent Cwf»etitdimXtaf9litaua.l^ 
67.6i- 

AiSor. 

4S9rSeqiiiturf»rimrei.%%7,i%* 
Adaarius» 

AUuarius an vak.u cxje oblij^aiiMtmcancelhrr. 
1 5 ». ) 50, pro Jideiujforibus quomodo teneatur, 
1 5 1. 1 S 5 .«rf 1 5 y-abfque depofttAjue in vinew 
lis confliiHtus poteftiurn proponerc. 1 5 a. 1 58. 
qua atlione tenetur fro obligatione cfipta ab ip- 
fo,& quid fauore Fifii, 1 5 2.1 59.160. excufO' 
turfi Index, autparteswtmti/^vmaifiilii^ 
r(sidontis.iii,l6tt 

AAds. 

jStuiii^betttrftrr^leniati$ittmtifstJks.ti7.i^, 

' ittcu- 
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M ffca ywrf.» ^ wg iiw rf » Utxmr, ij, %9,im4t^ 

priatur,qHomodo, & tjuando taxetur, & prjtfle- 

mnui . vd uUi fpffit • m p4^M • %t^i6y 

/itliniiiiftracor, 

'^iminifirntor tjuando valtdt: obliget p'niueifiuh 
tem,'& froprto nomine tenctur. 1 4S.74. 
Adnocacus. 

'^duocatus TribunaliHm Neapolitanerum,& Ro- 
awtorum promoifendf ad o^cia, non cxgminnn- 

Agcns. 

Aicns ad tertias fro annis vi^intinoucm » f^efi 
9tim r^nas cxc^Mutiui rcfeterc.i 5 0.97*99» 
iot,rmcdio legit^fyBftvdttmtUMtftrrpu,» 

'Jfgtntns quttndoque fofifmturecgaminfncccf' 
' fione.i^(f.fjabetfortionemeoHfMctMiinariiim-f 
40.29. a» vnieat ff»fri« antboritiUc cafcrtut 
miietftembimMnmantiqMwrMiu^i.^^. adi^. 
pbts babetfnrHanitemifMetMiiHaria , quam fi- 
liMslcfiitima.^l.zy. l::bct aliqualeiusad por- 
IWMM e9i^MetMiinartam.^i . 3 8. 19. rcMOcat do- 
nattvnm in fntMdm ptrtiaMit etnfiiaiMiintritt, 
4 7 . 3 1 . an prxfcratur in locationc feudi . x6i. 
5 ^.^6m babeat rctra&Mm infeudo aiicnato in 

n» coitomdr. 1 69. 1 ■H<^ 3 o* 
Alieaans. 

j^anamhMMMiMtdia^fkmaritMt^feeifiva^r^ 

tontra fadum proprium, nec ad euiSionem» MHf 
fretif folutionem tenetur. 1 1 9. 1 j wi</ 1 5 . 
Alienare. 

'jiUenare, & eonfentire alienationi, funt diuerfa^ 
xi9<8.f«ii comfrabcndat.i to.16.17 J>ona do- 
Uiiiff 4m9i^iio$itettftttiitioH^ 

IXMU 

Alienatio. 

'jtUcnatio in fraudem r(W0MMi«i|7.13 J«Mn(«L*» 
exigit caufmi& decretum. 1 23.sa.t3. 14. 
nornm matemorMm an imfcdiatnf ex^cntio-» 
lUtiiniitfiBf,iiM9.infraMdm Fifcinunqua 
jiir.130.58. ^9.qManiofierifot^abalterofo-> 
C10. i^6.6 1. bonornm etnr imt^etMrfiUlt . s8. 
44ufotif efi mMUeribus frohibita. 6s.; 2. intcT' 
jHeititr abfqMO ienunciatioHe vitini in Aegno • 
1^4. 90.21. rei Ecclefia qnid requirat. 1 98.8 1« 
Smfhyteufis quando dicitur legitima, & quid,fi 
retrabatnr ftadiMm inre coi^rMi, 115.14^. 
i^j.feMiihmeiitMrifirritiiMrvfqMeaitegiti- 
mam primogeniti. izi.S^y.feudorum fineaffen- 
fu non valct.iSo.i %^eudi cur reuocari fo^t^ 



Y M I N D E X. 

AlinMia* «- * 

/lUmenta qnii complePlaniur, & cx qiw JcbeStur. 
6fi»24fd debcMftur Loco legitima .6j,iu 
i %Mt i^eaatiirfiUeieMifalla efl r^tntieiM» 
tium mxternarHm.67.l^.quo iurc debentier.6j» 
l i 8^0^8.1 h^iA^ratenti dtbentur.\67» • 
19. M» H^^^nm ofpwationm d fentcntia-*, 
67. lo^exi^untur abfque cautionc,lite pendentc, 
mcc refiituu ntnr.6j, i/ol.6 9.3 ^^01.76,69, 
M 6i,M debcantMr diMitibus , & qno tMre , Sf» 
71. ad z9.quibHfcMmqHe filijs debentur. 67. 19. 
3 o.debentur filiji ffMrijs, etiam per haredct, 
donatarios fotrit^ aibaredts tranfmittHMtMr^ 
& quando. 67.3 1.3 i.an debeantur filtjs degen» 
tibus fxtra iomum paternam,6j.i 4.3 5. /.6 8. 2. 
qHando,& cx qmkMt frMflibies debeHtHr.6y.i6, 
ad 7 B.debita matri,an accrefcantfiUjs^an fatri» 
6i.^\.aquo,& quibut debcntHr. <$ 8.9. 1 o. 1 4. ' 
tfidmeMtitrifetre reltgionemingreffo. 6i.i<>, 
dantur a matre qHondoqMC vUra mcnKf «m.68. 
i3./o/,74. 2.6.7.9.10.1 3. 14. debentMrexfnt' 
Bibusfeudi. 69.28. collaxcnUibus an dchcantur 
fHfcrfeudis,6^iiJebeMtMrfratribMs, ac foro- 
ribHSffcniente&ehareiitatiipatema. 69. 35* 
i6,reU8a, ferfetuo jjr.ijlantur 70. i'i.i9-& 
quid de tertio fofjeffo » e,C reffOttdetur ad opf' 
fita.-ji.zo. ad 2j. prxllantHradfbrmminrk 
communis , & diuiduntur inter defcendentes im 
^tfem.yi.i^t%jdebHMr a^ualiafilus vtriuf. 
qHefeXMt.7%.i.t.fupplcri debent,& quo iure^ 
ji.iutd 6.debentur regularibus,nififint mendi- 
€aMtes,j t,io,it, debentnrabaMfi, & auia mom 
termt nepoiihtcjn. t. fiUieprimimatrimonif 
quando debenturd matre. 7-1.1 1. quibus caufu 
MCiarifoffMnt.j%.%t,ad 58. debentur feudm^ 
rhtexfmBHMtJbiiireiimminiamttumcredi' 
tonm. 76. II. M • debentnr etiam exfruflibi» ' 
ftMii extra confinia. 77. i •yJebentur vtriqHCa 
penMUexfeudo filij. 77.1 9.20. fatri inofidC' 
bentur etiam exdotaUbusfrH8ibMt,y7,i3,ie» 
bctttur etiam vidnis , Ucit remmeumerint, 77. 
•4.25. iebenuiretiam exelMfo afucceffione. 77. 
26.debentur mnUerifanferi^etimpcr viri ba» 
redes.77.1 0.3 1 Jantnr matri NM valenti Jucce- 
dere fiUo.-j-j.i a. dantur forori d fratre . 77. 3 4- 
debetttur fatrno ferwefotm,& nepoti feraaA, 
77.3 3 6. debenUir wUtori pauperi eoreeratm 
fer crcditorem,& quomodo taxeniur. 77. ^ 7. af, 
40.promiffa, & traiitn dotii ttominc, anfintra- 
fUtneniafoUttomatrimoiUo, 81.4 2*43 .44$>^ 
mifja prafiari domi ^dcbentur etiam extra domn, 
81.5 a. 5 3. 54. cxfruaibMS iotis debcntnr mif 
Ueri , & fanuUa, vrgme rnro ni inepUm • 
quodfuperefl datur creditoribns viri.i'j.6i'6^^ 
6^,\dcbmMrfatriafiUa, eUmieboMitdotali» 
iM;88.i 8. qMM frj^iiMr ex em^ b A i t e tie n ita 
fymitantKm debentur,non alibi. 90.1 i.n.13. 
me^mfctuut barcdibMS,<^o.i^. etiamfauorc-p 
^MitMmdebeMUir, 90. Xj.i^l^. an debeaatnr 

vUm egend fHmii Jex w^i^if^ li^4iifui(if 
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Aliijicntarius. 
AUmtutarm t» teitewr fr*ltare oferas fuAt ali» 

Allicerc. 

^Uieert Mli^uem ad CotUgiunh enfit fratuduium. 
Anirral. 

'^nituel a» fit refiituendim exteris eum CAUtiotte , 
fiimiumfkeerttm»t^%^7^f^Viamaiifit» 

gitt foteji extra -n capi,& ait pojjit Vtciti «e- 
eidi.i^o.%jid \ i. ClencoTum aa comftabenda» 

turfHb diffefitimept^pnukgfmm de oA* 
aolaiuloniiiui4i.;4< 

Aniinus'. 

Stfsfcwf ferfetui femuaiendi arffdmht^mhi 

mfer4ttmam>u%66.io9» 
Annus. 

'jbntitt ed fetaiim ius etmgrtUt d fta £e eemfU' 
. tetiar,ii9,tt.etlm4efmiietduireemiimiuii* 
i6^i$.36,adfeteiiibmfelmdm4iiieimeii 
eomfntatttriBfltuk hmreikmri^pidm exfaO», 

"jlntefbatum vnde dicitur, ttiam rcfpeSltattodix- 
Umn.g-j.\^.\ ^.fkccelfitloco quart4t,vd4ana^ 
tionis propter nuptias ^j.g,io,inmeonHemtitt 
omnibus cumdonatione prtpter nuptias.gy.i i. 
t%.qitaHdofimitHr mHtieri. 97. ad 19.30. 
iebenirtit vptfhiSa, 97. %t, ^niiid frofrietO' 
tem cft fliornm,an reflituatur doianti , an Fifo 
in cafa rel/eiliomt »&an filia debeaur faltcm 
AmJ^gMM. 97.««. «( »5. qMomoio taxatwt, 
9'j.i).fol.gg.-jzjmau%erit& minHipofjit . 97. 
%T.ad i i.quandoque nuUum datur. 98.3 s. qu» 
4iiqKititatemdefgdetadotidiqMatltate,9t,l7. 
ne idem virginibitf,ac viduis, daturfro dote 
'Vere foluta.9S.$ 'i.ad ^o.d^-f ««/, fifuerit con- 
JHttMm fer caujes mouentes mentem , an de- 
beatur.gS.^^.ad x\-j.deheturfeqHHtacofHla.99, 
47. 5 6. 5 7. quandoque necfoiitta dote debetMr, 
99.^1. ad^S.an de»eatitr mutieri efeulata tan- 
tHm.92.^9/01.99.60. an debeaturnon conflitu- 
tHm.99.6l.ad 95. mulieris contrahentis ntor^ 
vu^natum Nidi^CafuaM.99.66.ad •jiuin^ 
debeatur filijsMfilt/s , an vt hxrcdihus 99.74. 
ad'j6.fol.ioo.96.9T.fol.io^.i<,l. quoadpro- 
frietatem tranfit potius adfr.i:> ti , qu.:m.:d. 
m«trem.99.f.'ifU,loi,i i^efiidem, aequarta 
nnluetHdinaria. 1 07. i . i.9.foiuembm efi ab A«- 
redibus viri pojl fatlttm iajirumentum dot^Ie^, 
tiuodfacere tenetur. 109.6.7. & etiamfine in- 
ftrumento fotuitur aliquando. r i o. 1 1. dehetur 
etiam euiRadote.i lo.icconp.irunw: in capitu- 
Ui ma^rimoniaUbus excufat ab exibnione in- 
ftfuluektidotalit.ito,r6. audebeaturdfeenude 
viro midiert.vt vir%ini, an vtvidus, quS fri- 
mo ti.if.fii fd non fuiteogniM, 1 1 1 . 4?. 44./«/. 
1 1 2.4 ..56. AeiVnr fmtmimvirginitatis indp- 
pi , 1.44. 4^4«. MtHfhmnUerhfaUem fr9 
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mmUetm t^fiduOa «I AmaMitM «M fidtSS 

plita . 113.56. & quarta d;cuntnr confufa.^ 
115.25.1(0» tantum cum antefhatoconfuncti- 
turfed etiam anh dote, 1 1 5.26.17. dehetur ex 
bonis viri, de qtiibtis habet domir.ihm alienabi» 
/e. 1 3 3 . 1 . : jion debeiur inrebui fcudalibuSt aut 
allodialibus fideicommijfo fubieSis. 1 3 fNWB 
modo diuiditur inter filios plurinm nuptiarum • 
160. 19. an foluatur ex toto fatrimonio debito* 
fw.«tf0. Mi.st.fiMMb «Airfed'/ imputationem» 
Stfo.»». conflttutHm pro dote conjlituta in capi» 
taie veSigaUHtn , an debeatur in fecuuidm»» 
9tf0.t7» 

Anterioriras. 
'jtatmFioriiui treditorit fofi fequutm eiuSieum 
miAUtt^figfmtifd^die acci^mr,%9$JJf» 
Ancidirens. 
Afd^tXtrefistfuiifit, 143. 103. ad 107. mvaUdi 
cotrahatur in fignore. 243. 102.105. io6.io3. 
adiio, fitfit uaturam locatmus » <^ eeuduSio^ 
iHfc243.izs.rn oj^AvV. 244.1 tS.iss.4rf 1*4** 
Apcrtura. 

'Afertura cum eaueelUs iigneis claudifolet^ fi^fa' 
Safefi d^ni8mi0miim,t9f,t6,tj, 

Appellado. 

Affellatio a fententia BaiuU fit ad Barottem.iHU 
4ijumiatur,&datdumaiui^tki^aiHerpif 
fcntentiam rx'pi(//ioiiii.i 88.37.3 iudiciofiir- 
tun&aadttur . 254. 24. 25. 27.«» concedatur 
emitmmito non a f/Mmui €X frfria cuiftL^ 
996.1 ^i-ad S.CJ M.C.y.ddeer^fsycotineuti' 
bus fummam ducatorum i^o.vel miHorem,aium 
««fe4t.227.i50.4Ml X$ 5. & reclamatio de pari 
froceduut, %$ij,i%t,ditermM£»rie% %9J» 

Arbicer. 

Arbiterreifiui (piifipie dieitiir, %7M9» 
AitMiris. 

Arhrit e^fdtuthne fuUi vemat, ijuti» 

Ai]gninentiiiii« 
Argumeutm ab aUmemis uifim €mifkm,veieii 

^■j. Si.de feudo adempbyteufim valet. 161.61. 
/0/. 119. t,%,deMtrariofettfu uoafumitur ab 
iuterfrtt hi oue veUmtttir, ss7. 199./% ssS. 
100 Je partc ad totum non vaht in quantitate . 
%%9,ti 2Jion fumitur ex bii^ua uou fiunt » vt 
lii^uam ^ottur, sj t.s)9. i MMMMtM.' 
Utiemtmivdetinfeudis,%iu%i^» . 
Arrha. 

ArrbuquUfiguilket,%7t.%Ml jMfit defiifimh 
tiacontraffus.171.Sutd i^.data, anUceatreee- 
dere d centraSu 27 3. 1 9. 20. quaudo aiuittitur 
s8|. %u4itt^ y iM Hto «i m itiit^m iufU » 
s73.s5.sdk 

Ardfex. 

AK^uetltfiiitvieinbiexfeUeHdut ejl. 187. zf.' 
10. 31. cogitur locare operas fauore Etclefia . 
191. 1 i.imfediri potefl ne fonat tabutasjauft' 

dimet tK/M» priuatorum , tf^etmr* iffm Af- 
m«SU«ttttiarU,i%%.i 9-^0. 

■ Qjj Aften- 
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Afcendcns. 
JJtendeiu fttando extluditMr,zi,iiM %(i 

Afilxttntdo. 
^J^ecnratio rerum dotalium efl loco pi^noris , 
Pl^U dotis an pet^titr abfike injlrtmplfQ (bh 
MIr.| I t.jtf. 40. 0r quid ^rolniiiimMtMi^ 

" Aifcnfiis, 
^JynAl Capituli fnper hmt iotMiu 9f9* 

r(tur,& vnde fumatyr.S^.i-i.ad ly.fuper feH- 
^bus prsfumitur fine refcrui^none. SS.2S. ad 
^l,^ttitrffritMr,vtvaieat. 1 16. i6.circaobli'. 

^ationem muli^ris dcbct i toto Colbttrali fub- 
firibt n6.ij.li.abvna Hc^tntf oiimjubfcri-. 

Jtuttimfi^UntittHr.i ij.i9.ii.%9.Pmt^ifi. 
rt pr ucdere tontrAfiui muHcrum n1.2z.z6. 
" aliciuando impetratur pcjKDntraUuiti jiiputatii, 
lij.zji retrotrahitnr a4 ttmpHs faSa obUg^ 
tionis, 117. ^■^lHando ittuat. 117.28« debet fpe- 
tifici probari , 1 19.47, 48, non prdfiatHr fkpir 
^Ott^tionp feMdifafla fecHndogenito.2z2.6S.69» 
fktfptitiiitt&fHbrfptitiMS e^nullHs.zi6. 28($* 
- ptpitHii €Xtfii4itKr «ddoHationaif{fa8amcoiH 

•Aagmentum. , ^ 

^Hgmentum in Tcndiiionilus fuh hfifia an admit.. * 
((Unr, reintegra i iSr i^uidtfifiMjit fmiHenU, ^ 

Author. vr 
'^Htbor Uudatus camparere dcbct inforo 
tl<i ef^^inCwici ^n^ttianm, 

Authontas. ' 
'Jutbmtas d» Francbis t}uant4fithimtt9riiw* 
/SwMd^'s«rM*^l.3 8.4(/ 41. 

A-xioau. * ^ 

'^xima- fmA9x4i^tftmnt& entHf^tfpUr- 



B/^//Nf (tgnofcit de damnis, 140.1 9. 4» Baliutt 
vei BetUiHMsdici dtbeat,q,'u Ijabet ^ftutn^ 
JMtjiUimns. 140.1 anfit inflar CiHiUttitdi* 
ffHforis', att dicatur oficialis, cr habeat iurifdi- 
ffionem. 1 40. i ^ad 1 y/ot. 1 41 . j yuti 4Q. quam 
hiieat poteflatem. 1 4 1 .t 9.«/ »9.7 7. aif 40. «« . 
' procedatiHcaufis f(udalibus,& fHftit^iJ^u^l^ 
Hi^artrfdtkftiindkatHi^^^f^lj 

'BVKttOlU 

'iancum mali fotuens^an *Tc«/ff«r.i 54.10 

habcat retenftonem ex taufa mHtHin*^i.s l .cu r 
von iibeyatHripisMtrisiMitttfftfiiiiwefnifi 





Bandcrarf/, 
fHHderarif non funt Confules 4rtif Serit4,nee 
Cnitrmttarfs cfnobif pHeUana» ^t^lkm Arttu 

156.351. fubfunt iurifiUrtioni Confulnm ArliS 
Seriae, 1 5 6. 245 . non pojjunt diei Mereatwft, 
%^$,%^74i"'t potiiitfar(initt$nt,l^6*^%o, 

fiaro aa liciti probibeattnewffaUi actedantai 
M^Tnknmin* 155, >ai. %%%,htlHVi^m 

prafertur omnibus.i ^i.^ij, ad 60. an prt^nm^» 
tur domims pafeHHm,nem$rm^ittiitm» fVrSfl 

Bcne/icium. 

fieneficium refiitHtionis eui competat,x9o.i 5. 1 8« 
etd 45 .comtmiitfinidecrepitOt&infirmo, %9t» 
^^.ad ^g.iompetitmulieri,& Tnali nuptx. spi, • 
^0,61.^». r^itktioiUti^non datnr i» iudicia i^ 
1fttd'^nit,%9i.'j%J'iftfttip^ pofi refiattr4* 
tini^tt inll5tif.z9i.%6.eiHoties dari poteft.ifo, 
3 6.foU%9i.9iM 94./Wii^a.94.9S.ioo. an detnr 
ia caufa r9mfit,& fHmmmig,. «pf. 96. 97-99, 
aduerfut piiikmiones miniM^t^iff^Mniam fta- 
tis rinpc^4»Es94.loi,ios.rMMCMri nequit, 
%Sf4.tojj^,pil$^Mgsm^*f «MWfcl^S, 

B^Pa . &pariiiti HtatrfimniMmmfentientes 

" t rteeptio. ii. 9^ loo.flamnvfmBnO' 
Upro anteph.i:o . 1 c 8. ; i . dotdia pojfunt 
WVit (onfeatiente viro.i i9,'jJnHeSa,& il- 
yOenentHr pro penfione iomnt, 1 3 S. 1 1. 1 «• 
. vxaris quando tenentur pro penfione dontHS, 

■ ii^.iiMl ^.primi,& fecHttdi conduSoris sit 
(P&%4t4. %0%il6^.iii l69-fuper quibus dttMT 

^qnarta^^^^^f^. 259.^4.5. matcma obuent*- 
^XPC k*f^atc pramortui filtf quosiiodo diuidAO* 
i^ ti^terfHCCeff'ores.i6Q.%i/m.%6t,%9- »d 37* 
4 1 .4 j . /0/. 2 <$ 2.4 j . 4rf (Jo. quA communicari de- 
bent inierfratres, & foeios, %6%. 1 5 5. 4(^ 1 69. 
hareditaria non cemtua^tmttwt inter haredes^ 
«9$,9. NeapolitanerHmextra confinia,Extero» 
vm,& Clericorum intra diflriQum,CHi iHrifk- 
biateant. ^.xj.non fH H i f O n tHr , nifi pro erimi' 
'« nc Ufa MMefiatit,t%,9.xo. extra eonfiua mt,» 
' fubiaceant remineiationi parentum contrahaim 

■ tium more nobilinm. 27. 24.4^ a^MM ^"^i 
jMata in eorrtinm» bakmt»r vt dos \ & 
difponi ptSbtt vttra ieekmm. ^4. 14. %\,mam 
qHxfita fubiacent oneri alimentoritm.7 1.26. fii- 
hieha fideicomiffo an pro rejiitutione alimft&tu 
aUenari pojfint, 8 1 .44.45 . fiin an fint hypolht' 
cata pro dote v.xoris,foluta p,u, i. 8 ^ 107. feu- 
i4ia obUgantur pro dote atijqueaffeufu, & etii 

^ pro antepbato,Sj,joo,i^ttj. Efel^taflica fom 
tentcum pa^lis cwpfrjTeuricit corucdi. 2op. 3J« 
patema » & matern^ quomodo dmdanuffj^ 
JiliosdBiittiitfeitlctt&diHafarum nupiui 
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Bonoriun poUdBdi, 
Btttnm fifftff» non trajmi^tnr, ^S^h 
fiaUA. 

eiuj (tmifjro. 110.^2.2^34. .'farnni, C7 CjH^ 
fii de atmHts vHitiQmbin e^ reueia ta JLt^uo . 

c 

Cada-jcr. 

CAiMtrattpoffit pi^norideri. 245.2 f.; f.^ic 
pojfn *rrefiari pro crcdin'%^i6,i7.fejue' 
^rainMftitfteoHfHetiidiwe,%^2M,i9t 
Cadiicitas. ^ . 
CMineitu empbyteufis remuytHr «eetfttttione ca* 
WHis.a» remitH dcnUno,%ii.-j%M %U 

mt mturratur in contraHu ad UborandiaanLM 
»l»i8i.8 ; McUrat^.^effententia^ ,'etiam in 
. filddibus, cJr ff-itteffmibMi praecptis ad foUtf» 

twfentiat , Cr poflea peniteat , & quid rejjcffi$ 
eoticrfponis tdUborandinam . 212. 85. 89. 
Multis in cafibHS exeMf«tur,%ii,yo,^u ao» /n- 
mrritur ahfque petitiaiuimiHKtt^.9i.rmit^ 
titur tHuUiplicitcr. z i j.9 3.94.9 <; . quid in^ 
eUieuationefaQA t^aoratA quaiitatc empl/yteum 
lijnb «13. 96* fMmto «teinltxr thfkdtm U- 

Canplbr.* 

Camffor non excufatur fotuere apocam approhe- 
tam ab ipfo, etiamfifcribens decoxerit, net ba" 

Cononicus . 

CsMonicus difpenfatus ad ordtnem raquifitumad 

S77.4l.4s4}. 

CapituTs. 

4?4(^tf H^^^cftfiKnidine, nquisivcl fi qtia» 
iemweprocerum. non funtius. 106.157. 168. 
iffi^ del ben viuerc ,funt eonformia iuri com« 

■HW, 187.3 2, 

Capitulum. 

C^fimliim Regni Papa Honorii, incipiens \ Si ali> 
ouein»lloit t;/SM III it^O NcapoUtano . 1 8. 8. 

t eaurgeatinin , refpicit intereffe Fifci . 
18. 10. cx prasfumptuos^ , aon habet ioenm in 

Carceratus. 

CmmatHS pro cenfn, penfione,& affiff» tmkptii» 
• v^htri nem potejl.zo6.6z, 

Caraleoaia) 
Csifalaiiimquid. iSj.12. 

Cafalia. 

Ctfi^ eontinenturfub aonwK imiMr)f.a.j^ 
Cafi». 

Cafus deciCus affcrt exemplum in poflerum , lot. 
;io^umiJfus tnterpretatur acQ[uetuditiie, 105, 
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quibus probatio J!t per fcripturjtm. t ^5.40. e»i 
cc-ptns , Jirmat rcfuUm , etiam rcfptaufeudai' 
. iium.iii,i^o/ortuitHs,&quomodo probatur^ 
«46.(9. tmnes , in quibus ahar feqHitur forum 
ft(»atf7*8s* 

C««/« t^ti difponentit contrafimHamc&fattO' 

■. dinis.Ltri teliator, aw {ribucnda bonis extrn^ 

eonfima.^l.l^fo^^li^.altmtntorHmAndica' 
tirr^.^j,%6.%7.ceffantejceffatege{{us.^'j.6u 
ntatrimon^, an ceffct, foluto mairimonto.^ 8.70, 
ji.praterrtionis patris^cribendn efi:%9,9jMon 
re^niritnr» HimtnmtvnltemitpatrfhAit^ 
re.G^. 1 7^ ae. legitima ad petenda alimenta 
extra domnm fatetnan , 70. ^iu^ in aiien»' 
. tinne dotis nuali ao.} 3.34./l(per iHUtraOnni^ 
qualitatisjeudi,an, & quando dehcat in SJt.C. 
jxag,iuri,vbi Fifcus a^eretenetur.ti^.g^d 
' 964nifievitiatcontraaum, ti^t&j^ttH^nni' 
itrtur ex eifdem affis inS^C.p^dtpMmnf'^ 
pelUtionem.i^j.fo. 

CauteU. 

CanteU, ne prsiudicetur inportioneconfuetudi- 
naria, adeundo bareditatem. 42. 7. vt fiUus de^ 
bcat rccipere Curatwem.^i.ti.netiirtamtnT 
dare vxori vltra intentionem.6^^ t. vt aifiiu 
'nxeln^tnr d petitione consrui. 299. 1 5 , 
Ccdcns. 

Cedens, quafi i itmfyA isfceiiMj k&WMUt'i» nm 

vter prxferautr , & qiiid, fi^Oimfttnee^ 
cfficiat eedeiui.ij^.^ 2. ad 54« 
Cediihciam« 
C4tfviirtMM.ft35.i6i. ^ 
Cenrus. ' 
Ctnfkt fMeft tuifiitHi rnviufMKaU, 131.77. 
HdBu 

- Cencenaruu 1 
Centemtri^ fHnmni» fnkttwhtmmi^fafctn- 

CentimuTain* • 
CettiHudHman pogitimftiiii otfinfttmi lS4k 
4.j.7./U.i87<id.X7. 

Ceffio. 

Cefpo prsfunutur fimnlata c.v multis.z^g. 28./«- 
ris congrui,feit retraRus nulUter fit, 1 58. 9. ejl 
fpecies venditionis.zji.'} 4. 3 7. iurii Inendi, 
ij^l^.ad ^i. & quomedofit, 374.55.445^ 
^/.275.5o.«f ^ H^fHtfaiiHf9teMti9lf(IMU» 

275.50.JI, ■ . . 

Ceffionarius. 
Ce$onnriHt n» vnkat fine ceiente UjHiim iiU 
firnmentnmt& agert in indieio earefatnMw X49. 

St.Sijrufiici nov admitiiturad retraffnm.i66» 
l^jF^ nonhaietpriuit^FifcLtoo,tit^ 
heatoits non potefi InqniHnnm aepdten^ oof. 
; S.hareditatit an habeat idem ius prn bonis w- 
fra confitiia NeapeUtama > ac ipfe ceifins . 354« ' 
•j^M ZiJ^ etMK emtnneMh^tVtir.pnfierihk 
m»&fid4$piUfmfit, vt^gknsn officiat 

ce" 
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'ttitntl.tjgi.^ijd 54,/iir/i luendi fucccdit iru^ 
ipcum udetitis , & quomtdo iMfU^itHr * »7^ . 

Cicatiis. 

CitAtui ne aUenett non fotcft alicndre ex coiiTuc- 
Ciucs. 

Ci($es ttOH fant teftes,pro canfa fids,& H^dfi V»i' 
Claurula. 

^UtufnUt CMiJUtHti quid operatur ; etnfettir t^ 
fifiuifxfiylo.t a5,5a.53./«/iro iure ciiiiiflibet, 
Mill»feratHr. i6y, i^.emphjKMtica. 909*18» 
fl^.%lo,^o.ad 7,%.J^\.cUMfiiU,quibHs ftHnteeet^ 
eeffiones in emi hyuuftm. : 1 4. 1 1 7, arf 1 1 p. ca- 
fo c\\<; importat cotiditionem.z} XtiijJomc re- 
firingit dijpofitiitnenhtm esmHttd^miUm^ 

Ocriois; 

pkrteus pottflhaberefeuAmi&qttatattfifint 

laicus recHperat feHdMm.1 1.22. ij./b/.ij. z6. 
>7. habetfex menfes ad deliberaadum, aa velit 
^e Uiens^Hieurtits, i}. 14. t^.fimiatMriiu 
4in ftruia: pcr fitbflitiitiim. 1 5 . j 8-1» poffit habc- 
re oficinm cum poteftaic fHbftitHeHdi.\i.io,i i. 
fro dcliiio commiffo in o§ci», mf^i Rtg^ 
eaftiz<iri,& d ludiccliticoronHeniri. ij.ii.;;. 
t^.vicittior an excludatur fer rmQtiorcnLa 
asnatum d fortioue fOH/uetudimtria, 44. «« 
vindfcet portionem confHCtudinariam contra^ 
haredem.^^ j 7. fupponitur iuri communi circa 
receptionem tutoris, & curatoris.^ ;.i 8. <in ba^ 
beat tmorem i luiice laico.^ 1.19. an «vmfm^ 
bendatnr ni RcgiaPra^mMicaprimadeS.C, 
Maced. $ 3 . 3 6. j 7. non poteft petere declinato- 
tiam fori a^fque kuUis . 1 1 o. 2». 23.34. hares 
dtfimfH M vde^t deeUnare fimm in iudiei* 
repeutionis dotium. i u. 5 pofft conucttiri 
wm tudiK laice fro fenfione domus, & qnS* 
il». i38,»7./b{.i jp. s8. an hcAegt htseemgnd, 
l66.2.ad S.ai: ohligetur a&iuc,& paffiui d c6- 
^oudine circaferuitutet, I7j).z J. author lau' 
iMis4ehetaimrereiit^1aii^kiiitk,i^j,97, 
quomodo admittUur ad fticceffiettim^A intef}.uo 
(^tt«ti.i6i.66. eft (xpiiptus a UuriftiSim 
foti, ^mUV9fompietn^Sneati»,%$%,\oi, 
Codicillum , 
Co^ciUm ffri non foteft ab iih^ t^arinon^ 

CoIIatcrale. 
Coilaterale ConftliHm poteft inhibere liqHidatia» 
wmU^r(ift^»ti, 148.59.60. 

CDllarcralcs. 
ColUteraltsqumodofuccedant.ii^i-j, 

CoIODUS, 

Colomtf, ijitUffit^vocatus depenere. 171. tf.7, 
an repetat drmuo domino portionemfrunuHm, 
1 -r I .irf.i 3. quidfacerc tenetur ad longum tem- 

fHs.2 i6.i'jif9h ditfnorm^mtmi expfW* 
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Commoda-*; 
Commoda foffeffionis. £82.54. 

Communio. 
Communio inter plures yniuerfttates »a» f 
titur abfque affenfut&quandtdiffoluitlffftr 
tamerum auaum ciuium» »51» iutut^ 4| 
mmr d^e9rdia.i6o.8. 

Conunuutio. 
Cmmutatie fiiiimm fin* aingkt «M ttMT. 
a8o.s8. , . 

Compenratio. 
Contfenfatio qmmdo effotutur contra dotm . 85. 
< 2.5 j. «» opponatur contra infbnmentum dotoi' 
Ar.i 1 3.3 o.jiJiffert d fatisfaShm,i 1 3 .3 3.3 3. 
Conccdcns. 

Cenuedensfeiidm ex faSo , eenfetur omnes voca^ 
n temmm snimiifiitimheMiquefirgiUatim* 
4miiv.iA.}4.35. 
* Concedece. 
Cmetim mfk Heee, de teieft» sof.}. 

Conceprus . 
Cmeftus NeafoUadmittitHradCoUtiiumDe^ 
Ariimi75.i5. 

ConccfMO. 

ConceJRo in ferfetuum non importat perenncpL.» 
e ^jmm mm tnmsUaimie imimf,w9, 4.)« 

Concurrcns. 
Concurrent cedens , & cefftonarius, vter fraferoi 

l«r.»75. 5«wnf 54* 

ConduiSio. 

ConduSlio fieri non debet temporc deeurienatus fi» 
Uj , nec d fiUo temfore decurimiMttfntris iMmu 
mmisytiiiierJitatis.i99.93.ioo,iou ^ 

Condudor. 

ConduHor Uciti retinet , quod foluit fre rtfieienda 
via, 1 8 8. 44. ftiitens eaufim ineatdij tenetnrm 
188.54. 5 f • ^**^ afKonem leeati emitnt toen' 

torem, fi res tocata nonfucyit rcfefla.i 9-1.9. «on 
tenetur foluere fcnttonem , fi re conduSa vti 
frui non foteft,eidemqnefitremi0to,& qmmiet 
& intcrcffe reflauratio ,nec Principisfanunu, 
locatorem excufat, 19^. ii,ad ii^domrum^ 
quande excufatur d ^nti9nefa^miis,i9^,t^i» 
ad zQ.non dcbctfolucrc penftonem ,qui aquales 
fru&Hs non recoUe.xit.igy^oMnfunettSfotefi 
exfeUi frofria autheritmkemrit, 195. 31. 
primus quando frafhrtur. 195. 5 2. 5 5. foU 
l9-j,-]i,n^ngtibelUs.i96.%6. foLi^f, ^J,ad 
fmis Eeekfia. 1 98. 80. prior qni rm l«- 
catam meliorent reddidit,an prxferatur.l 9%.^!, 
frimm an ,& quando fraferatur in conduBio- 
ne renm Fnlneifitatis, 1 98. 9}.94* <^ i^enm 
non condemnatur ad imparia. 100.1 j tenetur 
locatori fropter cutpam. 100. i^j^.ad 139. «1 
breuc temfns^m f^fk aUqum feudo vacante.j 
inucftire.20 t.i 5 aui« reftituendus fit habitatio^ 
ni foft faHam pfUorationem. 20 3 .3 .4. i o.quan^ 
detenmrre^ere fr^diKm.20^1 iJtoUens afi- 
xnm in domo conduHa videtur deteriorm red- 
lltre.iOJ^i S.qumio exfcUi foi^ aoj.^! ..^f, 
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patt/l recedcre a locationeji re ctndu^ 
' Ba vti non poifit ,fi pejtis craffetur, fi imagines 
tetrx videA ntur,zo^^^Ad 4^6Mt,& quando (e- 
mpoitfinmmdamuian, 'cr eUnestradere tfi 
imimd^rat. 20^.^7. ad •^o.potefi domuiH de- 
^reret& venire contra p.illnm ob fitperHeniea- 
Um i^ftiUUm fiUtVel J4is , eium contrA^ 
ofr/^4tlOA«m i:ira.'am, an etiam ob nutrimO' 
Wimi«so4.5 1 .ad 60. an teneatur denunciare /0- 
0l»riMti4ifceJfiim.^o^.6u ' 
Confeffio. 

ConfefS^ dotis infraudem . S j. 91. dotis folutt efl 
it^juaudo falfa . 113. iS.de recepto collat.t ad 
. fartitam lnau^ nmtnocett nifi farutafTafente-^ 
• tfir.iiuZ^, 

Confifcatio. 
Cm^ftaiUo an fiat in giaamcammmieia^n crimi- 

Cognitio. 

CWtttia eanfa aneoncedenda Baroni , & an re- 
' ji«Bm «xtnentis Artem Serieam . i $ 7. 2 j a. 

CODicdura. 

CmMKmm fimhnr fr9ivaUiitdie4aitt»&p9 

'fillfil^mi^saptaturfcrmo.iiM$J**j9» 
Coniundtio. 
fm^ineSadnptex^nt&^nmid»t& eum quo pr.i- 
ualeat,& qttibus boHis.^7,.^,-ad 9./o/.J4,i Lrtrf 
l^^dMfUcis vincuU pratudicat in feitdaUbus, 
'34.10. ^An^iwi «r vn» latm non prauaktei^ 
'iimStttttltero petcnti ius congrni.t68»lo» 
Coniuntftus . 
tMimBnt i fartefatmfKUiitfeirtmifmn- 
' 'n*,qMa obuenit matri.ii.l^.i^exmaternaco- 
^uatione qutbus bonts fuccedat.z^.it^^i 5. 
'fieeedit ab inteftam fiUtfmiUas. ^o.ii.d Utc- 
Hr» an Mbeat ins cimgnu • 168. upejj^dens 
' frafertiireengruo.i69.i i. 

Conrenrus. 

Cenfenfut fatris fnfemeniens obligationifaS* d 
fUiofamiUas^ em tonnaliiet. 53.35. mnUeris 
d^t ei frodeffe.Su66.alienationt daius,differt 
i TtnMmiatione byftiheCAi x S*i o. tacitus nw- 
iierit» anipfipraMSeetlnaBenttioneiinarta, 
1 1 s.»8.4</ 34. in praiudicialibus debet ejfe ex- 
jfnifiu, 1 1 5 . 3 1 . 9«o mutier approbauit aUenar 
llmmitrogttur 4Pragni.viiica deSeii.C>Vd. 
bl5i|8.3 9.d!tmtioni,a- alienarefunt diuerft. 
^XfJ^muLens incottfiitutione quarU continet 

Conicntiens. 
Cm^entiais aUatM^mittitiiafimmji^hff' 
tbecam,UeetaUaiansmifit 4om^,it9*9* 
ad II, 

ConfiieRKio. 
Cm^etudo qmd. I .S.omnium interpres. i . i .prsua- 
'imtegi.i.l»NeapoUtaua vndc oniincm duxit. 
t,y,e3^Viiitiirt4e^fiiUa, 3.8. non compUaitur 
^fiiiiaUA,749mmt vkinit wtm miUtim, 7.6^ 
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iocum,patre, & matrc exiHentibus, <iito.'/wdo- 
iJliadmittuntur.z2.io.ad j^.Si^uis, vcl ui]u4 
^nos vocat ad fuccc^ione,& anearrigm ms cMi» 
mune,etia fi adfi: propinguior .nnaiNs. 23. i.ad 
6.non derogat iuri commum ,fcU iraitit formam 
fuccedendi. i^^^exeluditcmifnfienmhdredis,^ 
& drfun^i bonorum . 24. lo.i l. nn extcyid.nnr 
ad fiUos naturalcs,& alios. 24. 17. ad z^. fuit 
appr^ma i £ege Ferdinando.z6.^. recrpit de» 
rogatlonem exprefse.z6.-j. Scd fi ntoritfnri,^t^ 
quibus fratribus loquitur. 30. 17.18. circa re- 
prxfcntationem amplefUtur otunes fratret .30. 
ip.3 3.ci>«i reprxfentationmprocedit in infini» 
tum, quomodo,& refpeHn enius. 3 0.3 o. ad 3 3. 
fol.^z.66..id 6y.Si aliouis v.iorkni,,circaquid 
verfatur.i 6. i.%.VHi rejiftit.i 8.3 8. noti ntiUtat, 
exiJlcntepatre,&matreinmedio. 40. ji.nihil 
derogat iiiri communi tirca pubcrtitem. 52.11. 
quando dicttur effe,& legitimi probatA, 54. 49; 
}bL6 1 . 5 .j.9.an corrigat texc jn LQointas Mn- 
tiiis d I. 10. II. Confitctudo Neapolitanaan^ 
corrigat tcx.in 1. hac edi^^ali, C. dc fccmidis 
nnpd^ rrfpeBm ionaiioHnm faSarum fitijs lA 
vtroqno»mat€Jii.i^.f6L6 i.z6. hahctlo- 
cum m ooniieHam extra conjtma , cr alienatis 
pro dotibus^t nudierfit NeapMtana , non veri 
alienigcna.6i.}fi,40fH^ij^ jnulicr difbonit 
itt matre,noninpatre.6^.^^. an hkiearfoeum 
•pro dottbus extra conjfflM.65.23.Si quis lubec. 
66.1, loquitur de legiundst& niuuralibut,6ym 
33.4» difcrepcti iureeommmii. 6S. 6. quas m- 
■yMforrtffrt.6p.a3. 2 4. qiiis lulKiis.iyp.io. 
de feruitutibus , an obLget clerttos aOine » & 
pafjiue. 179.15. refpicit interefe priuatomim,», 

I S0.16. Si quis aliquam lo jnitiir dc pr^uoie^ 
conuentionali. 338. 16. non luuat vfurariuuL^ 
13 p. 3 o. facit ticitm imereffe exmntno . 341. 
6i.ad 65. Si quis cmic in ijtio dif^onat.i6i.T. 
■ vecum fi aliquisi an dicatur corruptela.-ji,^y, 
'30.3 3.34.MuIier dedodbus expUeatnr.jj.u 
fo\.J^i^Lj6.i.ad 5. qnando connewtcnm iiO- 
te demmu, •j^l,ioquitur dc muUenbus iierum 
iMlHig^ • 74« ix.In oiaiiibus ctnjhnat iuri 

communi.j^.^^.^^.an ailiicrfctiir conruetudi- 
ni.y^-i.ad^^JnfcnoH emendatur.^o. 1 o.Si niu- 
' Her tmfV^ ffliusfamilias conueniunt . 8e. 

I I .Si nnilier confentiat , an fit iuri cornmuni 
confonnis. 1 14.4.5.6. diuerfmudi difponit itu., 

• antephato, ac in date. 1 1 5 .a a. 1 3 . V b 1 d os co«- 
fiituit reflitutionem dotiumfaciendam infoUdi, 
88.5.4» babeat locum iu focero debitore dotit . 
88.11. 14.16.17.1p. »3. Confuctudo Bul- 
gari quid flatuat. p i .5 5 .5 6. NeapoUtana qnos 
Ugat.ioz.ny.iiS.foLio^. i ^7. N eapoU hoi- • 
hetnrvtintemmune, & fcruari debet . 102. 
1 2C^/. I o 3 . 1 1 1 orontra it^rnmentnmiqnod di- 
citur pfaUa.i 1 3.7.9. Boaaflabllia»9r fi mnliflr 
expUcatur.ii 8.1. qu.t dat filtjs fjcult.:[emim^ 
Miiendi aUenationm materuam,proi.edit qna»m 
JU ^ 
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i« aiefi vitricMs , non autem in viduis. 1 1 8. i o. 
I i.Boiu ilabilu quonam m cafu difponat.i 20. 
l9.io.xi.tranans de anttqmi forma injirumen" 
torum. 1 24. 1 .derogans confiittstioni InArun^cnf 
torum roDur. i24.4.5.Concrainftrnnientii_» 
vciiduioiium frohibens probationcs per teftes 
nnn attenditur. i a4.8.s>.Si inftrumcntum , & 
Iiirirumcnta donatjonum vi^ent. ir^ii.fol^ 
1 : 5 . 4 4.^. non attenditur in donatione re- 
wuneratoriit.l ifi.^d-^iy.fentit de donationc in- 
tcr vinos.i 29.41.4n diftfcpet a ture communi, 
jz.^.ij.ad Jt. In bonis eft r j/P/j^df «. i j J.^-e*- 
f/;<4f«r.i54,4.filioduccntc.i 5 ^.z.j.quoddi' 
fpoitit in dotcc.vtendttiir ad anifphatum.l 3 5.4^ 
ad ■j.difcord^it a iure communi.i 1^.10.1 z. ij, 
Si patcr qtiid difponat. i ? 6. i ^.ad ro.agens dt^ 
rcflatiritione damni a^it aflione ciuili. i j 9.44. 
contraria dcbct conftare per aElus contrarios 
j(pcru/fT.i6:.97. Vbtcjiic Domus. 165. i.cki 
^HCt.xS^.y.li.^ir an derogct iuri co,nmiini.i6^, 
9.10. Iq cau(is,Si ruilicus hodte non feruantur, 
174.1.2. Vbi(juca!iquis. 183.5.6.7.8. 19.20. 
Idcmquod (i nolir.1Sj.24.Si vclit.l36. z.& 
an liget plttres confortes vnius prxdif. iStf. J. 
hion licet, In domo condudta. 1 88.49.^0.5 1. 
NcapolitanA , communis conuenit. 1 8$. 5 2, 
tontra incendiarios. i S9.61.Si domus.i 90.1.3. 
t6dudtor.;oi.i6j.aJ 165. Cum tcrra. 208.1. 

conucmt cnm lure communi in concurfu cum 
treitsore coloni. 2 1 j . 1 1 o. 1 1 1 .difponens circtUf 
arrefiationcm cadaucris efiiniqua. 34^. 18.29. 
Sitjuis impcdiat.249.1,2. Idcmcft. i^i.i.Si 
frarrcs.:^^. i.:. exienditur ad quamcumqMf:^ 
dr.tifioitem.z^ 6.47.4S.49.S1 tamcn conringat, 
in quo cafn difponM.z^ 9. i .2. f«r introdufia^ 
261.46.47. an , & quavdo refpiciat principali- 
tcT bona , idcoque ligtt omaes pro boijis intrt^ 
confinia.z6^<fi.fol.z6^.9z.ad 107.1 1». 116. 
Wi.iicitur paiium ««/«»1.265. 99« Arbor vi- 
cini , an difpenat in^i atiam proprietarij ,fru- 
Ouartf y coloni , an folim proccdat pro prxdiis 
ru!iicis.z69.^).fol.z-io. 6.ad 19. Vcnditionis 
coiitraitus. 272. i. fi duarum pcrtinet adma- 
tcnamfimum RegundorHm.i%.\,iMd ^ii, non 
fcripta circa coKfl.uilionem parietis vfque ai 
fUnnm. 284.5. Pupillus an digtrat d iure jom- 
fii«/w.28S.i./<)/.i8p.2.j.4.Scd & raulicr «-p/i- 
(aturt eficonformis iuri naturali , & canonico. 

55. 2.J. conformis iuri omnium nationum^. 

56. j S.ad 4J. adutrfatur iuri ciuili Ronunoru. 
55.4./i*/.57.49.50.ji. 5 j./erf/ii nuptis tantum 
proccdit.^ 5.5. 

Confulcs. 

Confules Artis Scrict, r.n peffmt prohtberc, rct 
fubditi acccdant ad Rcj^ta 7 ribitnaliiZ. 155.121. 
izi.re9Mnt Artcm Sericam, & d qiiihiis cli^Ti- 
tur. 1 5 5 . 1 3 S. etigi noH poffnrit, nift vacaiitriiit 
iuxta :empti:f).vi,iiim. 1 5 ^.zzg.eligur.t ludlces 
Curid inciHilihiis , cr crimiiialibus infra mor- 
C OB. 1 5 5 . 1 j 0. 2 3 1 ./b/. 1 6. 2 5 I . 
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Conrrahcns . 
Contrahens nunc , videttir d prima (iB{igtitione fa^ 
lutus,^cr teneturjecuiid.t. 85. 19. zo.potefifibi 
tertum ius coKjtifitere.io^.i6^. a^rmans falsii 
ctrttt pretium rei,qutXTe:rahitur, punimr. 1 59. 
^^.peifns congritum fotuit prettum xfttmatum, 
1 59.17.29^1/1 valeat reccdcre ah emptione, CJ- 
t^enditione poji receptioncm arrh^t.zj 3.19. ao. 
j» emptionibut , & vendttionibus pottfi (ontra- 
hentem decipere. 276. 92. fiue affenfu potefi 
reuocare altenationfm feudi , nec vattd*- 
tnr per affenfumjequentem. 2S0.19. 24.^«- 
tione ojficsf regulariter oon tancntur tuitliott€ , 
?8j.77. 

Contrahcre . 
Contrahere ad vfum Capuanje , & ^idi, quid inu 
portft.iC.i.z.^, 

Conrraftus. 

ContraSus emptionis , venditionis d cMeris con- 
iuetudiuc non prouifts , fubfunt iftri communi » 
J x^.ii. mptionis, & vendnionis dtcitur vltri 
citroque obligatoriiis. 1 i^.-^q.tocationis videtur 
refoiutus per difcejfum (p/«<//<ffor;f.20 j.5. /oca- 
tionis ad iongnm tempus, Uuellariui, dr emphy- 
teuficHS (cqiftpitrantur in aiiquibus, lic^t fint ds' 
(linflt.zog. 6. 7. faHus a feud^tario cum agnat» 
proxim^ fucccjjifro, an valeat fine affpifn, »09, 
^•emphyteuttcus in quo dijfert d cenfuali . 209, 
14. ad 17. iJi dubioan cenjeatur pottus emphy* 
teuticus, an cenfuaiis; c quid in conceffione rfi 
tccltftafiicx, & quid ft fcriptura non appareat » 
i09.19.ad .fol. 2 1 o. 2 6. 2 7 .yi rraff/r tcmporis 
fit iniquMs, potefi d Judice redfici ad xqHitatem . 
a 1 0.3 6.venditionis annuorum introituum, exi» 
git,vtforsfit demortuaMids efl vfurarius.r^%. 
7 8. 79. Antichrafiicus , fc;i a godcrc quid ftt . 
i4j.io^.tf<^ io7,4nf»f//r*^/i/c«;,reu ifjodcrc ait 
fieri pogitin pignore.z.^^.ioz.ici.ad i lo.tfn- 
ttshraliiciis faptt natura locationis, & cbdudi»' 
i«ij.34j.i 1 2.4J<r valetin totum, aut in totuitt-f 
TMit.z^.i3.^.r(fcinditur in die litis contejlatji , 
non autem lats fententix . 277. 102. alienatio' 
num , & commutationum feudorum non valet 
fineaffenfu. aSo.iS. 

Conftitucns. 

CoiiHituens fe debitorem nominealterius ,noiui 
cbligatur plus, quam principalis, & debtt illitfs 
debitum pr<effrfcre.23 5.279^80. 
Conftiniuo . 

Conjlitutio Inaliqui^ns xiuidifponit de fcudali- 
bns, acde allodialibus , tollit antiquam confuc- 
tudincm. & .idmittit omnes dcfcende>i:es.i3.i. 
3.3.3»» procedatin vltimis voluntatibus, & ab 
intefiato tantum. i9.^ Vt dc fucccflionibus 
proiedit in fettdis quaiernatis , vocat dcfendi- 
les in infinitiim, prsfcrt maftulosfa minis. 1 8. 5 . 
6jiatu:t prx,oiia:iuam capitli. iS.j.extludcns 
p.\t,cmd fitctcjfwne fciidaiitivi in concurfu Col- 
latc, .:liiim,extcndiriir ad nialrcm . 21. I9. & 
quihus in fciidis prcicd.it. ^ j.50.5 1. Jiegni cil 

pei 
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jkf ptftcs Apaliz qiwtio feruatur . ?4i. jj, 
^tof Serfcdli^at mnes Ceiifp^f, i%fi,tff» 
»amii3.i'59*5'^ Siqbis emui 159^7.«! ti* 
«R /it generalis. 1 61.91 M txfeniatur ai 
Ue4t^tfma4h^imtemfHUi€i>i^4 17.^«- 

Con(h'tu(ioncs. 
^^HfStutiones JR^nit v^ent inet^tmf^S 
fibnfactiid'mt.i.io,ii(untHr Iits commune in.^ 
M,eino. 1. 1 1. Copftitutio l^t ie fHcceffutnibns 
^Mctrriiit IusfommM»e.9,%o9,St^ 
f^^t ij jSm *" txptbitantes. i S^^fi 
CouiUcucum. 
iStifiiiKi^iiit tfini^fsif9tuif^$U^ffUittifKt9 itjf 
%t, -■ . 
, . ConuenciOir 

Cmif»ti§fymtii49»vmdf>i4»pvdH.t^toi ' 
Cpnuenrus. 

C»Hi(fJ»ttu f fi (j2 tertiHt fotefi offonerf foatroLM 

fPmnffl /ipir tlHtfiiifiiihmrif i prapnstica . 64» 
Unia,i6*-i^» 

^«nrfrfWISWrfiSi. |4.#f PWed/t eoiem moit 
■prc^ r^tHtionemttcfrWiftiones, 94. 47. 48* 
gtohlttlir fer ttjles fuijfe confynatum. 9^ 49. 

fl ^^«»^.94.54. ai 57. 

Credicor . 

ftt^ittf ittitt^utiirferHirefrofcuiatatioaico^ 
fiqVlt^timmmUs-ii-fiiii^Offr^fr^tHrin 
4n»tfbato hsreiibitf miPris rnoritntfi pvfi fili$. 

^tfi&fii^t9m*iffill*l*^i»tiqMHor 
boris , eiufiaMiiefecMniam cnfere , & ludifi 
dtnMnciare.iji,^,ad i.volau fi^norare, iebet 
iKf jvtflr ius kiAere. 1 3 9t49«4l*^ retine-* 
re a nimalia fr§ fofcuis. 1 40. i . i. 3 .tjmnio faeit 
fruRus fuas. 146, on frsferatMr Fifco , 0" 
Saiulo coneurrenti pro fftta.i^9.i^ad 89« fon 
ttfi exequutiuf agert in iuiicio ciniii, 149.90, 
4ei>et conftare defoffefionep v( agerevaUa/l 
\i 50,107.108*1 |o.i I \.fottfi recum 



fttarefetumm,i99yi i i.qumiio weR f^m 
^erftqui, i 99. u 3 • i 1 4« ementfHmaP^ rtmfm 
.^Mmmam, non ^ttit lnfoHie(mm.i 99,1 1 5.4^ 
1 1 fjpecialiter tft citaHdus ui veniitimit^ »00* 
i%l.ad i2$.non citatut babet aRioHtm "rf m»t 
O" pretium.zoo.i 16. quiex fecHio iecreto fuc- 
adit iebitori fenetur ffart colfnQ.%ot,\^j, f J(' 
trrtm pi^^nus reeepit, umt f9tiii exeqm ^hw^ 
lii«e/74.2o4.28. cum priuilegio , an prxferatur 
tteiitori fnteriorifufejr pfi^r«(/«9f^«u«»i3. 
X 09. eum afenfu fuptrfeuio eum vfrhfi^t, m 
^Htem (xpeiitOt quando prsferatur. 137. 1 36. 



V M I N D £ x: 

fiftimationm0i»ifipil»oris,& dSna qutfentit' 
%^y9.lo,fmf& tjuando exfufetnr a caju /or-t 
tuito,%46,t9, ftUfasjmm^miuiu ftgnus^ 
fHmtur.i^6.zz.cum p.gnoremnifMeft cafturi 
ferfonx obtmere. %^.iyco»currens {umafiji 
tptmido prafcratHr,%^jj.adj^t. ftL»^f,^i, 
an pofV.t ha:redes "vrgerc ad diuiftonem.%^^. j^. 
fx CAufa pajtuorutuan fraftiatur quanio, 
%f%,ipmi»fnifitfm fi9afittli,&ttrt^ 
miOftiP^ 

■ Culpa. 

Culp^ operffkrm tiocet ijs , fin etmn vttmtm 

mdufiriaA 1 9.^^.f4mili4riHm noeet,j S9.^6m$ 
59.1/Wifi non iebct ^lteri nocere,%i |.s ; 9. 
Curacor, 

fftrator i quo ludiff datur Cleritit,^i,l9xui ds- 
tHr,^i.%i.%^.iatHr ReiibHS inuitiSf& alijs hit- 
kentihu iurifii{lionfm.y} . 14. d plio petitns in 
eonturfu Curatoris iati a fatre in ttftamtntt 
frdtfertHr,^^,%6, ttftamentmus quondo eoufifm 

P«(^*5|.»7f 

Ctim* 

Cnrta Af, Ainuraxus , Arttf Seriai,& temsmL.» 

fojfit Uqu idare inftrumenta, incufare obliSiatio- 
Wts,& f^asi& quiitfi f«(Ol>!» fftditor fubfit 
fiKrm /iir(|SM0jpi|ft 15 s* 115. »1«. 

4rtis itm fivm^ <«^* I5<K*3S- 

Clfi*4i§ (ibrerm CHt compttat ex hereiihus, 

D4nm«tm morti, ant ed trirmet, mt ffSitfi^, 
'itrili^memm.^6'6%*69»7U 
Damnuqa. 

J)mnm in materia inceniij d quo rtftmiratur. 
l89.6o.eHenieni pcr remnonfspnrjtam , ctdit 
inferniciem retariantft^ quanitf& ^uii in 
Witfmuni.i9i.ii,\6, 

Datlo. 

])l»io in folutHm ^ V^itft fitufns ififtftfcriftifh 

wfm.%^,ii^ 

Dcbitor. ^ 
Mntor carceratHS,an fxcarcerttur iefeQu aHnft^ 
umm, 77. ^i,ad^^,& qnandt foffit v^iimi 
fro iebito, & qnotfodo prafficatur. 77. 4j. ai 
^6Au^tHr, falio defofuo,vel in vinculis.i<^9, 
^9,jO,7\M partiu kmiei non conHenitur tan,- 
quam dehitor vigore apoca bancalis. 154, 1 8 
196^ certum tempus , qui finita iilatione f«i' 
t», aifpojfttpeftea vrgerintjbbftitfim» H't 
fiM 77^^249.80.8 1 . 

Debic^m. 

ZiMtm fft^MUnibmptrUeHlariter aceeptan» 
iHm,i 5. 77. an deducatur ex toto patrimonio* 
3tf.7./«/.|7.i5.i8. diuiditHr imer futcejforet, 

37- 
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N O r A B I L I 

reithfAXc^tur J MfiKis arbitrio. 30. probarur 
foluuone, 1 1 i.99*ftri*i$utis tiuomedo artitulA' 
titr. I S4. 44.. w»» prafmititr diHifumferfend 

Dcdinuorub 
ptHiiumlM ^ipHinoapatififtne tMUit, itii 

« 2. } ? 1 i-f "<"> ailmittitur ih iMdicio liqniituio- 
viSfi^S^i a. ^Hibnsin caufis denegitut Baroni, 
153,175*17^ Mmtuueditur in caufts fumm»' 
f^SjOrexequutiuis, ntc etcflio, aut ziariatio fo- 
tUl^^^tli^-^t concedatur, qutt requirat. IJ^. 

Dccoctus, 

l)ecoSus neque tn damao , nequeitt lutro cJfefO- 
Iqi2.s4t.tf7, 

Dccrewm, 

Decretum enuncians caufd cognitionm^ probet. 
l } j^, S oJnterrumpit prxfcriptionem. i ; o. 1 04. 
^^(■'Cxirca caufas remittendas ConfmlibMS Ar^ 
tu Seriftt , 1 5 6. »S I • fndicis dehet exoqiHont 
fHOttdari. 1 7 3 .^'^.M.C.V.exequtioni mandatur. 

Mifi» liS^kmiM maMwex§^pitimil.M^ 
(ftfi i^pp^iiwr. j 9 7 • ' S <5- M 7« 

Jpccunoncs, . , , 

33^»[^s\Cimtatem lieiti C( 
Aflkr4 fOfUa^ibHs. 1 8 8.4t« 
Dcfenla. 

DifinftqiUd^ qnomodo tmpoiuilitr.%%ut,i4» 

Defcnfio. 

Defenfto contrtidepofitiones Coioni.ijl.9, 
J^liOm fatrittqMii4»fiv»0Bnoe€tpth*%tji 
'PcQundttio. 

J^HIIind»l^ftpf^prietarle,\6^.lo.an iudiciaUs, 
m v9lMis»i 64-; I • n • litandofieri debet j ^ 
qnihfiofefis nom dn:unciatione*t9^%o,^u 
Dcpoficuin. 

jHffofitm imfiti paupere pre ni^littitikts po* 
f«j^amrafenteHtias.297.i6U ' " 

'JJefcendfns exfimUis m^exlkait m CJpMmt 

DeligiutiOk, ■ •• ■ 
P^fii»io €»rf$rlt i» AiMocn^r 
-|««i»^7.8i. 

^ piaio. , . ' 

Diflida.^ - ' 

J}^fcrepitntifi iiimemnmunis,& confuetudinarij in 
' meliormentis fer Cotonm , ^ ii 
.994.13.14,17, . 
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V M i N p E x;* 

Difpiritis intpfmUtretit4*t,i^^ijglOm^%jfSc 
Difpenfada ~ ; 

2>iJpcnfittio dicUurodiofanon difpenfatis.lj^.Xf, 
M,& qaando cxtendatnr adionnext , & Mcef^ 
/brnn». 176.3 9.40. ■* ' 

Difpciifarus . 

I>iJpenfatHs ad beneficinm cufaium,non dicitur dh'' - 
fpei^Mtt *d fmplex. 1 7 5 . % 1 . Epifcopetm i 
non dicitur ad benepcia, ntc ad pntjhnes . 175« 
^%.ad ordinem requifiiumpro conjec.utionedii 
pikmh eenfetur dtj^fkttUid 

-X^apCincrc. - • - 

Z>ifponere td fias eaujas ^otefi qniliba hoiim 
/acitltatcm naturdem,tieet'itm babetteiidlmm 

Difpofino. . 
Difpofitio medietatis confuetudinaria prohibttejft 
tn vltima voluntate tantum, j 6.9. 1 o. legis fe« 
liiinc>C.de fecundis mptxxpUcatur . 5 a. 16. 
«7.Confuetudinis ceffat, cejfante canfa eiufdl,^ 
5 7.60.6 1 .luris non trahiutr i eafn exprejfo Jtd -' 
non expreJfum.Z%.ii. cenfetur fuxta coufuctu- 
diaem , aa fecutdmixt tomume . 105. 1 6 u 

56a. Confuetudinfa, Doo>ft qnaiCiiM ^*"**^ 
aturintcrcontrahentesTnoreMagnatui^u lo^ • 

7.8./0/. 110.9. 10. dtfpofitiom conjHetudmariit 
fatisfieri poteft per nquipoUens, i ie. i 8. Con* 
fuctudinij, Contra iiiftrunienrum , liimo^it 
ttrtto fojjejforijed tantum contrahentAnui tf, 
itfL tf •CettmrtMpConftSfquomio recipitw^ 
fauore viduarum. 1 17. p.io.pragmatica; 71. " 
de offic proc Ccfar. aUas priaui 4e fubhaft. 

' &e, 197.66.67 uiii precedat in loeatioHe mAk 
^alltm. 1 9 S.7^y6jiifpoJitioni pragmaticar 7 1 . 
de oii(c.proc.Czf. quando dicitur fatisjailuttu» 
drtnmetionemdecima,etfext«.i9%.Tj.pn%-> 
maticz ^.tit de adminijftfatiVoitterfitatiiOL*. 
1 99.96.97 J<S'i i.C.derefcind.vend.T4ipr»* 
ce</fMoo.t4;.4rf i^^.fol.ioi.i^,Mi 149.C6» 
fuctudinis, Condu^w. aoi.itfjwid itf $• 
fuccudinis. Cum rerra , tit. qai iuered. in !o- 
c^z.i\xccci!L.quandohcAetloeum. loS. i.^.t^la» . 
toris quando poteft extendi adfeuda, ajo. aaow 

'"ie eorpore feudi , etiam quiad ejiinutthnm ko» 
firmatur. a J o. 2 3 6.teltatoris in flipulationem de» 
du8t non ctufat nouationem. 334. 26}. Con- 

'Ibeinditti», Si creditor . »45.1. quMiioiUfen^ 
fat dtnrc communi. 245.2.4^ ^.Goiiractiidi-' 
» nis, Siquis inipediac . 349. i.a. Cor.fuetudi- 
' 'nisifdaneft; •5i.i.Confuetudini^(racrat 

iirigitur adquamcumque diurponem .256. 47. 
'4849. confuetuiinaria variat circadotem , & 
iem antiqua.i67.i «5.1 i5.f j a.legis pri- 
in«,C.dc inrcrdidtis. 270. zo.confuetvdinxria 
aHttulUtts venditionanfine ylrrba non proiedtt 
' invenditiont iurata, & altjs in cajibus.27i.t7, 
^ j iJm fi nomctt» £deii£r€d.& a£t. vend. 
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KOTABILI 

iSj. 74.75. Conr.:frm'inis. Si dijanim, perti- 
mt:*dm*t:riami^umm litiHndoTum. ^i^ijid 
4.1 1. Confiwcndinis > PupiUus , ;an difemd 
tnre tmiiumi,^98*ifit. 18^.2.}.^ 
DifitDctto. 

Diftractio . 

P^raBiafifi^tm caifHnr tmfoBa tiitXMiii 
I11rfim.1p7.tfs. 

Diucs • 

|>nwff «ttpMmte twiit w nwiMljSeirtfett . 14}« 

SIZ* 

Diuido • 

' 2Mnj|B» Mmpbyttufis quadt Mbniititiir. 3 1 5 . i ; 2.' 

i^jjfuomodo fieri debet.i^^.-^.ad i6./oLi^%, 
l-jM 3 i.j j.perfortes.i^^.iS.fieri debei inter 
ktrtdit , pendente termino ad deUbcrmdHriLa . 
s55.j7.dn habeat locum in dationc in folatim 
adinftantiamdebitoris. 2S^'5 ^oflorwm ait_t, 
tt^^nando valeat impediri. 259; 6./0/. 360. 7. 
SlJirf I ^ emfetifit emtiUatitr. a6o.^« 
Dodor. 

'poHor fadus refcrifto Prineipis nonraiulet pri- 
Mil^tMliorum.iJ^. t^non potefl pro dtbito 
tartientri.ijy.^^. 47. abfens (juamdoxMdet 
munufculis.\-;-j.<^<). qui libros compofuit , pr.t- 
fortnr (Mteru, 186.3 6. promouendut ad oSitiH» 

. mmmimmmr,%S6^iy^rtimiHttabFmiier* 
fiUUkttdCntt^ tm^ «nmiiMjnfof . aStf. 

4^ 

'fiofforari quis potcfitmno ai. de lureMi^jn» 17. 
de iure comm 1 7 5 . 1 7.1 S. % 8. 

Dodorans.'; 

JDonoratus cumdifpenfatione y an prxferatur no- 
mif^i doiiorato abfque difpenfationc. 175. 1 6. 
^ i fimti. 1 7 s9.|Oi,f <«i /i« prafirf' 

dtttnouiffhne doflorato, qui fuit admiffus. 177. 
50.5 IU16 VniuerfitateiVei CoUegio^on^exit' 

Dolus. 

ZHliuxtitiateontraQum. i-}6.}i.V9iihtta8imi» 
f({a0fMjfM.»45.zs. 

Domidliain. 
DMwottm tmitrAitwt aMimp«mmmU»fiii 
OgffitmhAitatione decennif.i66»loi,tO^ 
J^ominiuin. 
Homnium m argHatur d fUutione pa^mis. 1^9, 

^0,lt»l^frafMmitur effe pcncs locdtorcnt.ii; <). 
j } aransfirtnr laeatione ad lovum tempus. 1 6^. 
K4.1 5. r^veniittttmmt^inm > nififaffd..» 
deHunciationa.i6^.i}.(id 15. rW locata non ar- 
gnitnr fer locationem, ioi.i57.iu<i63 /eudi an 
fit trtmiimm i» tmftorm enu txpeditimem^ 
affenfustfi fit di3um fiatin ferma. zz6: 1S4. 
1 8 5 . r«f tranpt in mptorm fer vtndUionem-t. 

»4?'"?« 

Domiiius. 

JOmiimu fmdi iocati poteft toj;ere couduUortm^ 



y M- i N D E x: ' 

vt fibi frnnus vendat. i6i.6S.fitndi potefleli»: 
gere locitm^nquofit conflttncndaferuttustfita- 
wm vieino «m oiefi. 1 7 9. 1 ^ 1 4. «1» dehatde' 
nunciare condunoribus. 19^.54.;^ .fol. i <j6.49.. 
fundi eligii» an jjeUtftpararemeUorauonesa 
fimdo , 4» Wi^ frttimfotiiere. 304. 1 5. reei- 
fiau canouem, remittit cadncitatrm , qudn. re- 
IKittere fotefl ,nee eum iuuatfioteiiatio» uecfo" 

Domu^, 

Dmus Profefforum Socucaiis Icfu an dicatur ca- 
fax f^jjidere iona in communi , & rtUftrt iht* 
rerfrwej.44.44.45 .4^/o/.4 5 . 5 1 .5 iimt^ 
dicitur vnm corfus. 1 69. 1 8. i p. 
Donaos. 

Donans non cenfetummfmfi»tem4^»tm 

doKitam.i'].i6. 

Donatarius . 
Dontuarius cumhypotljeca ,& claufnh cotiflituti 
frt^ertur creditoribus pofierioribus cx caujk-» 
«Mfv/ibisj.49. 

Donatio. 

Dmatio ante.vet propter nuptias.gj. i.ad .^^.debet 
effe aqiialis cum d0te.9j.yfed conrra. 97.1 
ter viuos rccipit conditionm ante traditm ftf» 
/fjjpO»CT».I »9.4345. 

Dos cn^Utta d fratre ex bonis parentm non ad' 
mittit pa&um Tt^nHmit mdm.S.S%.f«fi 

tem filii fufiepti ex matrimonio cctraffo ad z>si 
nobilinm, cui rcftituatur.ii}.^ %M %6.conftitH- 
ta mulieri 06 puUbritudinem , 'odfartaperhf 
duftriam,an fit ,xUcnabilis.6z.'^ -^.i^.infer filios 
diuerfarum nuptiarum quomodo diuiditur . 64. 
I.». ftt^ ejfe «Mjpi/ fret^» & taeigiu rtdditut, 
j 1.7. non fit deterior. 74. 4, foluto matrrnioy::o 
quando rtflituitur , etiam d ituite . 8q. - 2 1 . oi 
%tJ»fitibus bonis refiituitur. 80.; i. coufiflens 
f» aHHuis redditibus , an refiituatur. 80. 3 1. «i 
3 •j.fbLS t .3 9.40.41 jrei mobiiis empta ex pecu- 
nia rei immobiUs , 411 fitdotatis .81.5 6. d</ 5 9. 
t^imataquando inducitvenditionm . iz. 69. 
qumdo refiituitnr in pecnnia.Si.jo.non efi fine 
matrimfi)!io.)^ ; .7 <f.i]uomodo reftituitur. 85.1.1, 
habetiudicium oydinarium,6^,^&txfiieatur» 
S5.3 z/ot.S6.^7.Ti ^.exi^itur emdemathnt^ 
B^.6.le^itimi rcpi:!Ui<r.5$.i.^d »8./t'/.o6. ; 5. 
nflituitiir in folidum. 88.'5. lctatadebeiurjia- 
f/t».94.44.45.pro^4/Mr per iitfirmeatatmn,^ 
per teftes. 94.49.5 o./j//if. i lo.i 9. abf^ueinm 
ftrumemofcti Hequil.iop.i.z.j.ali(juandofiU- 
tit.t09,tlfiLilo,l6.frobatnr foluta perpar- 
titam banci. 1 1 0.17. ~'cl pcr tcflcs^fi canflct de 
promiffioneincapitulis ntatrnnonialibus. iio, 
iS.i9.exiHre confuctudinario prpbatw per tt- 
y?f r, ff;.iw in foro £cclefiallico,& cur. 1 1 1. jo. 
3 i,an (ompcnfetur fine inftrumento . 1 1 1. j 4. • 
3 ^.vtfturimumfolttitur fer boHcum. 11^.19. 
fieri r.on poteft dcenor. 1 1 4. i . "ViiUdt cofflitni.- 
turdfamiaa filia, fcd quantttas uxM.iT » 



NOTABrLI 

ftetudxne . i » 1. 1 . z. corjflitHta ab vxore filfx^ 




, , ^mfitre 

fidefu l^iuma^^arkm. i xi. 4 qu9 potius 
nfikMmr,i tfutre, an i fiifo , fi patfr ^ pMh 

ffr.l}^. j :.a^ puclU profcjjx ctnumucr.tione 
Abhatiffx , rtfiitmtur, 1 76< 3 6. neqmt aiienarf 
fer qualiUMmtmti^uttm bmntmjMi» Vfrfti^ 
td(m.i66.i I 2 1 iT,.foLz6j.l 27. <td 1 19. qu» 
no» ^/<4/i/4/<|» anuqutm ditUur ^tri- 

Dotariimi. 

J^otarinmfuccejfit i» locum dtnattQnis froptfs »«•• 
Pota^a. 

Docario. 

Dttl^ mtaris Minetur yfalua legitimafiliornmm 
133. 35^iMKftfriiai, </i «m hM^diMtittm^ 

»98.7, 

Dnbium in eMfAdiii^m^4iriiiiinififii4if€f3% 
EoddSa* 

I .rrfcienda iji ob yniuerJttate.i^wj.ioJkh 
tfrejl fttolu.i,vt conflruatur.lgl.i. 
EccIcfiaOicus. 
£fcUpa/licus an habeat ius congrui.\66,XAd Z.an 
obligetur ftiUufo Uicorunh 1 67.9.1 o. Mundo fn- 
keft difpt^ini ifnfiittiidiiiimafiOiK^ & fi^ 

JEdlficaas. 

i^ificans tnfii .fiimpediatur etiam iniufii , dthet 
dtfifiertt d^ttjf^UKf «difitinm* »49* 
*d9* ' 

Xdiiiciani t 

fE4»ficimti fieri neqitit impt^enda vicino rndiot 
felares. 1 80.; nomiM non ^het tMere «/^e> 

Qum ad mare.iSo.-;^.i6.^'j.adamulationenL4 
fieri nequit. 1 80, 3 S. fieri in Iho, i quo habetur 
afpeSusadmoniidesprohii(tiir,i9o.^^/.iSu 
4^. ad ^6. neque ad afpefiitm regularium viro- 
rm , ttiam fifit via puhlica interme4i4 . 1 8 1 • 
53.54.57. inptfritteetfimiinifierifiottfi, tt 
auando. j 8 1 .60.62.6 ? . iuxta alterius revionem 
jieri potefl, fi diftei per duos pedes, 1 8 Z . 7 3. 73 ^ 
(orruit, defiruS^fia^imiunm, «j^. stf^ pcf^f 

Amulatio. 

Mtnniatia nontrsCttn itur ,ftd prohatur. i8o.|9* 
^iMp^titttxfaSiareimifiMtUistiif^ 



V M I N D i X. 

JEs ^enum ab vno etfoctfs contralliim, an folna* 
tm**emtihti$htnis.z^6.^u 

Kkiautio. 

Xftimatio rei, qua rcttahitHr,fit iitfptflo tfmpore 
fxtfmaimiit featemitt eongnumt (timittpKti* • 

I )9*s8^ljpMr/x q».irtdo fit. 345.8» - . 

f.ducufiO. 

M4tiffti<^ ncgitur fufpeflo.j^i gjcui ronctdpldtfm» . 
lliemientfii,'^^.Af0.vide yerbmi^Idt^fr^ 
£ducator. 

Eiitemt m ftffitmipiiiftentnibmemeiiteih 
W.7H3-4S» 

Efkaus, 

J^^ffytt^pUiteffante caufa,$j^U ' . 

llgyptij. 

Egypfij tradebanf cadauera parentnm in fi^nnt^ 
H^»4.»5. 

ElfBitf an vtlit affipiarc paragium in (orporihus^ 
an in pecunia, efi haredis. 6, ^Q.^i.rfflituendi 
iotfm ioeo tUmtntornm» eiiinsfit.j i.Zfbri nem, 
■ t^mpaSt poft expedium eitatienem fuper tenere' 
infirumeHti.i^i.^6. fori nonconcednur in cm- 
f(sfnmniar^s,cr fXfqnntiifis^\ 5 5.^1 ^j^fiat i 
««AMf^ , 4H dmmfri natn. 154. 5. rci dMdembt. 
transfertur ad bieredcs,nc?i ad ceffionarium.%^%* 
i^.fori an contedattsr vfMfjtfi exiitrfei^o^ 
W.>4'»S'»^ 

pmoliimfnta. 
^minvienta Sainlatns diuidipoffunt.i^x.^^. efm 
fie^pefftmtpUigtrit&vfiiifiMMi^s^Je»' 

EmphyceufiSt . . 

Emphyteufis an , & ^mmd» fi|^<ft^^0b^ 

domini^obligari. ai 2.^9. adyi. pr/fumitur ex 
faiio cadkcitatis, ili.yi.dr ex conccffione ad 
pf|j«r#MfaMl.f 1 3 .97. admittit faminas . 314. 
S 30. 1 33. extranei fnccedunt in empbytenjli 
fro bjeredihns,& fucce/forihus.ii.^i 34. f«rd»> 
49 tranftt ad filios,fi fftns iutredes non ftnt , & 
qmmdd per patremfrain^c^r fii^t , ^ qnid 
pifen4is,z\i^} "i^Jm i^i.tranptonand-nimies 
hxredes poteft aiienari irrejutftto domino. 314. 
130, Eeelefiafiica «n tranfeat ad baredes , nee 
ffffe4itnrterthmgradttm,&fifinita dehettte^ 
rmnconcedi agHatis,qui prxfernntnr extraneis, 
<jr extin^uitnr in nepotibns primi acquirentiu 
«i4.i3Y.Af iif.voeat haredts ordine ftccefi' 
«0.2 14.1 3 9. Ecdefiafiica an pofjit concedi pro 
httredibnst & fn^a^mhifs qnibnfimmine , & 
pas^ei» ai onnitdl^^J^m^ad tf«. tfnandoqne 
impropriatur, 314. 143. 144. att.-.vdo .^dmittit 
dinifionem .»15. |53.l53fC^ ii»cUus pojjuut 
fiKriinfMt^itt^iSM^ii, 
F.mphyrei:t.i_.', 
Slftphyteuta non rectpii pr.uHdtciunt foiutionctfi 
fcriptura crediti appa.eat.i\eht9tlHi^i0lt^ 
adruelior.zndkm , CT fohiit ccrfonrm exignnwLj. 
910. 34. AM poffit remfibi comtjjafn renunciare, 

szo. 
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II 0. J ^.folitit Uiidintinm, vtl rem dimit-' 
tit, non foluens canonem fer bieHnium , iniidit 
in commijfnm, etiam fi defecerit in folo nmnmot 
<<r limitAtMr.iii.-jiM jy.non/olHens canong 
qutndo dicitur prsiudicare creditaribiu .112. 
•j6>1it*s metiorationes non amitttt. ti^.gg.ad 
iOJ.polfidet proprio inrc magnas meLiorationes, 
& an poffint -^enii. z\\. lo^ad loS. Lcclcftx 
nn tcneatur folucre colleCIas . 115. 150^ habet 
vtile dominium,& rei vindicationem.7i 6. 1 67. 
168. habet ius accrefiendi,&non decrefcendi, 
5 1 6. 1 70. nouus an teneatur folutre prxtcritos 
(anones. 116.171* 

Etnptio in Regno dicitur femper parata.%jo. 5 4./1- 
«f fcriptura an reuocari queat,& quid in fcttdis, 
cliam ture communi attento.z-jy.iutd 
Eniptor. 

Emptw 'elapfo anno d vendttione , an habeat lus 
adrem,an ad pr^tium. i »5.| t.ii'^nfraannum 
ifalet petfrf traditionem rei , & anfufficiat per 
tonfiituttm.i 18.19.21.ax.1j. poffi retrahere 
retfi vtcinam,& quando.i6o.^^.acquirit iuro-t 
tealia.i 6o.^6.poflqitam fciuit rern tmptamjer- 
itituti obnoxtam, etiam potefl petere folurionem 
etntraBMs,& quando; & quidinvenditionibus 
fubhafta. 1S4. J7' <"» dicaturin culpa proptet 
rtuotationem venditionis. s 3 1 .41.4 J . 
Errans. 

Irrans non confentit. ) } 4' ^ 7 3 * 
Error, 

f rror quando arguitur.i^ i.to6. 

Euidtio. 

Euiflio qiiid. 182. 6-^. denunciatur authori ; & 
qutd ,fl er pluribus vna res eutnfatur ; & quid 
in datione iu folutum. 1 8 2. i J . i^A<y.efl de na- 
tura empiionis, & venditionis. 282. 60. 6j- 
^atur, fi ftt pettta tmte fententiam,vci antequam 
ret euincatur. 2 3 3.65.66. diflat d periculo rei . 
282.67.1» differat ab cxipbilitate nominis. 
481. 6%.promiffa quid importet .282. 69./0/. 
• aSj.yo. competit pro cauja de prateriio. 285. 

7»- 

ExaHio antitipata pcnftonis non dicitur vfMraria, 
& quA dicitur jwf/fjparu.io^. j i. 
Excadciitia. 
Excadentiaquidfit.-]6.i- 

Kxceptio ^ 

Exceptio fraudiscontraquem datur.i^.^t.ad 95. 
Maccdontani perpetuo durat , quando ofponif 
tur,& renunciari neqntt.x ir.gi-ad OJ.qu* no 
nafcitur ex ihflrumento,i>on admittitur in /»^«»- 
rf4</o«c. 147.47. non numerai£ ptcunis. non fo- 
tcfl opponi contra apocam, fi folutio appareat ex 
hanco, etiam per fideittjlforem. 1 5 4. 1 9 « , 1 9 2.«- 
cuflionts prtncipalis fublata in Rcgno quoad pr- 
diKfm ; an apponi pofftt pofl litem conteflatantj. 
^ 7 1 . 1 4. 1 5 . vfurarix praiiitatis impedit inflru- 
menst exequutioncm.zi$.i 0./0/.240.S 8. 



V M ' I N D E x: 

Exclufio. 

Exclufto vnius efl itulufto alterius . loj.izS* 
Excmpiio. 

Exemptio d patria poteflate eftfauore matrimonij, 
57-5S- 

Exequutio. 

Exeqtiutio an §at proprt.i aitthoritate . i jS. id» 
quando fit pro tcmpore futuro. i j 3. 17. ad 19, 
farata etiam fit contra Clericnm pro penftone^ 
domus, ctiam ad inftaniiam Clerici, 1 3 8.25.26» 
(onceditur damtrto rci pro penfionc domus. i j 9^ 
3 2. parata inflrimenti f^uarantigtati efl virtute 
iMr^mcnrt. I.}6.i J . parata datur pro debito pm- 
nes a/74.15 i.i lyliterarum exequutortaliunut 
an impediatur. 15 i.ijz.oi i^^.parata datur 
pro apoca bancali.1^1,16^. datur pofl recoj^ni-' 
tionem. 1 5 j . 1 6y. detur contra fubjcribentem 
apocam procuratorio nomint; &quidftdicat 
foluite Caie tot, quot T itius debet. 1 5 j . 1 8 1 .d<i 
j S^.pro pcnftone domus , datur etiam pro dtte- 
rioratione.io^i^. ad ij. boiior^m inuefforkrm 
non potefl peri d creditore , qui pignut rcccpit. 
304.28. vigore confuetudiuis t"»</« orurwr, 
ao4.29.jo, an, & quandofieripojfitcontra ca- 
ratarios participantes in ajfiHu reddituum fifca- 
lium.za6.6^.parata Fifco^VniueTfttati ctmpC' 
tens eontra condttflorts vetti^alium,aliofqucj. 
2o6.6-\.pi^noris. 23 S.i 4.»n/h-«i«mi impedttur 
ab vfuris.z}p.jo/H.2^.$8M eodem tempo- 
re poffit ficri in bonis , & eontra perfinam^ 

Exl^ilitas. 
Exi^ihilitas an differat ab cutSliont. z 8 a.68, 
Eypenfz. 

Expenfx in tnfirmitate mortux vxoris , an iuutng 
virum in folutione dotis.S6.-{7.ad ^^.prorefc" 
Sione rei communis communiter fiunt. 191.12. 
Expl^catio, 
Explicatio cap.prarfumptiiosc.s 20.17. 
Extcnlio, 

Extenfio nen fit in odiofts d matori ad mi««x.i 75, 
io.ncjuc identitate ratiqnis. 2 j n ,26 2. 4 fof r4- 
rio fenju non jumitur ab interpretatione volun- 
tatis.zxZ. 1 99./o/. 229. 20ojio« fit agrauamine 
expreffo ad non expreffum in feudis , sj i. »5 1, 

»5». 

Exteri . 

Extcrifolttuntfidam abfque diminutioHC. 141.3 a.' 
quandoque ligantur Neapolitanis confuctudi-» 
nibus pro bonis. 265.9J'9+96-P7*9^''°°" 
•& quid refpcflu foiemnitatum teflamenti . 26 5, 

ExtoIIcns. 

Extolltns in altum idificimu vicini^tbet extoUe- 
rc partetem ftne afcriuris altum vna lanna^ 
183.2l.2a.2i* 
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F4«tendr« 

»50.38. 

Faciens. 

JFMtens firepitim ad amulationem, ctiam in pro^ 
fria d»mo pot^ impediti i item ad ittfiautiaau» 
I»^§m , vH sdttUtiiiaih & tUvmm. 1 87. $• 

Fadum. 

ft!ii*m propriumtqkando impugtmtHr, »34. »70. 
»71./ Mdicis qnanio dicirMrfaSm f«rtU » dr 
tnild operatur, 6.11,79. 

Faculos. 

J-acHltts Mominandi non mittitur cwtiimaciA Of- 
fici«tit.r^,^j.percipiendifniffmsfeHdaUs,qiiit' 
fifa - '^oic nijtrumevtirecognitionis an fitfen- 
dalis, cn hHriaifatica, 19.30.3 1 .tiominandi ad 
«gitittm puefi aBenari abfjKe ajfenfu.io.i i*»^ 
fiandi an dctur dclimjiientibus.^6.67.7o.tcflaH- 
di conttjfa fUofmiiias efi contra Jns rraiMMf- 
•e.% t.3.4.Z>ccMrtamM ireapMt.tS%. 48. ^r*- 
eedeniiad modum be\li quid impottet. 189.69. 
aiienandi an indudatur per tlasifMlam ad kO' 
t«i4Hii^«0mMdlMm.2i4.i45, 
Fznclhx. 

fmcfira aafHfiinetHtur tn pariete c»mmutti.iSi, 

FamuJus. 

TamuUu gandct friuiiegto domiu. i^6*ii^aA 
Faoor. 

FimfEeelcfia, & JteipHblicd idcm ^ circu cmi- 
pmtUvuta £cclefia.i9t.9, 
Feadacutns . 

JFeidattrhtha^ CteriCMm fHcceffbremMiettare 
von pctcfifeudum fine affenfu .13.24, quanda 
dicituf maior.^1.%0. ad ztjmiiur baltct BaliS, 
&i ijMO,^$.ip,io.nOMprob^etHrlHerilB/p9» 
nere defrHffibusfeudi.69.27.in feudo ex p.iflo, 
non potefi alteri praiHdicarc. aai. 3 6. ex paSIo 
/bccedKr frofrie iarc tanfiumtiii^Midfepa* 

Fdulunk 

fembimdi^itriim peitifi fme afenfM.t99.t9M 

ij.quotnplex. 2J 5. 1 j 2.1 34. dicitur hsrcdita- 
rium in perfona pripu acquiretttis ; potefi in ex- 
trancMm tditnatit fifilijuon ftut uwmtiatiin^* 
inuefiitHra, & pot^ vni ex filiis afiif nari. a 20. 
i^.ad ^i.ex paRo rcdtt ad domiHum ptfi mor- 
9cmfeudatari},& adi^nmflicc^rem,i%i,39, 
3 «3. * r paHo defertur ordine fucceffiotdt xminer- 
fnlis, fMguinis,& iHH^Utura.i%i.4^%.ad 46.de' 
f riHr cum quatitateharmUtariatlieitfuccefibr 
»oiifHeritii^tMtHS.iit.47.ad 50. hcreditarisi 
potcjl dienaricetilcntiente rrittcipt.t%i.6ija* 
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ttgnm efi legitima primo^eniti.iz i.G^.olliga'. . 
ft mn potefi Jine afiettfu. » 2 2.7 1 .7 i.ex patio^t ■ 
haartditarinm im tpmdijferantcircafiicnitatem ■ 
atienadi. ii^.j-^.-z-^.yi.cx paffo tranfit ad fuc~ 
fcfforem abfjue uareditaria qualicate. 221.^75, 
•j6.qHand9 a^parittir Fifcopropter delilbm^ ' 
feHdatarij. ziz.j g.ad 86. )K>n admittit ius ,con- 
gtui de inre Rc^vi, & Confiietitdinis^i iHre 
cmmkni.\ 6 ->..\i..\9.diuiditur. 219.10.1 1.13. 
fol.iio*! j.jrf i^.io. concejfHm pnplus legiti- 
mist& tuuuraUbHStqnibuf utnqHCan polju ',ega~ 
ri. 110.19. ^ J^eg,nt> prsfumitHT hxrctinarntm. 

2 20.25. orf 17* nan potcfi dari in doicm aifque 
affenfu,& aniddeinre Rt$Hi.ii^,i i6,t 27. ^ 
^difimHiier aUni nenbabeat.ii^.i sSw/oniU 
tnm contemplatione matrimmiittim abfquc af- 
fenfu obligatur filio,& vxori pro sfiimationet& 
intereffe. 1»). 131. efilegitima prmogemti. 7. 
71 Jn dnbi9 fM inre dicatur coHceffHU, 9.107. 
ennmeratnr inter excadeHtias. 76.S. ^nandecit- 
fetnr obUgatum ante infirumentum dvtale , S8< 

3 ».3 3.34.4« feftitinuefiiri a conduffore. 201. 
1 5 ifeudinatmraa» poffit mutari.ii^i i^.nu- 
xtim. 315. 133 .41^ 13 iMttiqmim, fe:t patemi, 
dr ttoum,zi^,t^9.ad piMiumt&' deM' 
bula, fiui rnfiicm. 2 2 5 . 1 4 1 43 .planum mnl* 
facit nobilem . ; 2 5 . 1 44. J 46. qHatcrnatum^, 
ti6.t47.ptauuminqHodi^crataqHiiucrttatf, 
^cenciffMmiqHe^beiMaranntandiemtirflih' 
nttm,& conccffum a Jiege dicitur quatematum . 
3 3 6. 1 48. 1 4^ .titulatum. 226.15 ^hou compro' 
hettditur fubgeuerali fermone , aut M^garimmp 
fideitomniiffo , aut appcllationc banorum . is^w 
2i^uid zi a.non dicitur in voluntat.e dijponem->- 
ris. 330. ii^ nendiniditnrimerfilusdineilk» 
nmni^tiamm,%jo.ii6. 

Fiiia. 

Jnl«*a5>*7«8> 

Fideicommitluin. 
Fideicomnuffum validnm in centranibMs.t 39.44* 
aat&ftumdefe§^fHferfendie mrdkritri. tv^ 

Fideiuflbr. ' 
Fideiuffor penfionis teuetur pro deierioratione do- 
mnt. 204.34. 3$. nenUbcratur fer retreMcudi- 
tli9Vfm.373.3S. 

ridciuflio. 
fideiuffio etim pcnes aQa CuriafiifulatMr 

Fidcs . 

lidesfifcaUt itafia.t99.t 10. 

Filia. 

Filia a patrc dotata non pctit fnpplcmerMim para- 
^[^.6.142.44. primogerdta dotata non cxiiuditur 
fcr fkcnndeseHitm d fend» matemo. 1 9. 1 3.14« 

d patria potefhnclihcratii , non .miittit aliquot 
fatriapotcflaiis effcclut, ^6.16. teftari non po- 
tefi, net patre permitteute.^ 9.9 1 Mat alimcnta-B 

parri cx hvtvs i{o:.:libii^. s:'. i o. i'-.' '■xcb^datHr 
ab Mne^l)4io , ad ^uod adnuituiitur hitcdet vt 

fiui 
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filsf, Hdn vt hiCredet.i6o.z^ti/>tmititu nuptiu. 
tradita viro licafolititut ytm^&aUiu Htfhn* 

• Filij, 

filii ex^Mtrfunup^s fucttimmtriiti cafit^u» 
ttiMm fi 4titfr m difpofKcrit. {«tf.7.8.xo. 

Films. 

fitius efi iffo iure htres pitris.^.iMfcmimstii» 
mittttur reprffentatine.^^ reprafeniat iradH , 
<5r ferfonam patris. ^.<i,m4faUtu ftdferturff' 
wtht* in fiucejfione.^.7. nMiniUi admittimtA 
Ugjitimis,& naturalibus ad maternam fucce^ 
MM.H.3 ui 2. f9tt^ iiberd diffontre de dott^ 

Uj^ma, viitcme patre.i^^.iS.z9.poteft priuari 
l^tiMUtfatre vtuente. 43.jo.i//iorccoufuc- 
toAkM NespoUtMd eUfpmt etiam in prMn^ 
eium afcendentium. 49. i . tefiatur feciindim ius 
gmmntu^.iMonfotelidifponere de bonit ex- 
tnt e«t^ni4.49^jUf^niau ex emeejfione notus 
tenetur relinqucre partem agnatis.^^.f.f.^o.i, 
I i.pote^ extranema iufiituere , reliHa legitima 
fatri.so.tiJiftntnremurMins«emHiiae, 
/hl.^^.^^.pitfxs tantHm teflatiir.^ 2.10. quando 
dicitur pubci, 5 2.1 1. adultus quandiu fupponi- 
«nr «M«m5 «.13.14*1 5<«rv*M.a>»i«lw 
tiim non ohligatur iure comnMHK. 5 j.? 1.3 a. C3r 
quid de iure Regni , aut in contrnBibKs pre pOm 
trecelvhTius , mM/^etur.^i.-ii. i^liberi 
patri* pottfiate»nenr»lditadillam. ^6.it.de* 
portati quando reineidit in petefUtempatris, 
5 7.66.67. dicitur fui iuris, manente patre apud 
he(les.^i.6S.69Jionbi^v«Ue, cr noUe. $9. 
94. ^^8. 1 5 . minor mw tfflermr a potefiatt^ 
ClKMtms per matrimonium.^9.\o i.io z.primi 
matrimonij non praiudicatur in ponione cofue- 
tudinaria,/c(f in legitma.6 i.i^pot^ hn^Mt 
extra domum paternamjed non -vbiquc, & cum 
moemilfUUi9***fiHdatarfipete»s aiment4U>» 
M tentntnr etm patre femire. 69.t9.30. d f *• 
educatur, fi mater fecundo nubat. 74.1 1 . wj^r r 
friuilegiatHS cflqHdmmuiier.7^.^i.aicre dcbu 
fartntes. 77. ao. etiam tx donatiane Pnncipis. 
7'7.»a. alttur excadentiis matrisjicit pnritcrftt 
diues.77.29. quando poteft de preprierate ante- 
phati difpon«r«,lOt.i I ?. « frimo matrimenio. 
fe opponit alienationi maxerM. 1 1 8.4. ad 7. ba-^ 
bet ius qnafunm indotibus etiamviuente ma" 
ne, 118.1». f>*W matrimoHij tacms iHaUena" : 
tionc bonorum dotalikra fibi pr.tiudicat ,ped ta" 
mmilU fuccumtHr.i lo. ij.ad j ufamilias pra 
MUo fotemononobligatHretiam cum confen- 
fitfntriSt fed rtquiritur emixcipatie. i j a.8 iM 
^o*%Mtietfnn^io patris. 1 5 6. ; 3 6. arf 2 ; 9. 
JDttnrionmitM debetconduttrevcrtigalia^ 
yniucrfitatim. i Q^.^i/amilias an tcriatur pro 
fmfme donius.ico.\/^i.qugndoqt!e r.cn recipit 
fnUniitmn e.x deliffo patris.^zj.^-^.ad t)i.lo- 
gitimatus per fubfequrns matrimonium uatn 
maiOF, aniHitxnrvatulegitimnst &9ttnriiit. 



fnutdat in feudotii^tpy, ad 1 00. in feuio dato 
eontmpiatimt matrimomf, an fuccedat vti kit» 

r».2 24.1 } I. olim, non hodie vendebatur d pn- 
ttt.%^. xo.2l,ii.fmiiMs 011 tejiameHtumfnm 
aat. stf o. I o/amtias forenfis, an,cr qunnio ii' 
fponere vjlejt.z66.l 19 .N eapolitanus CXttMm» 
(oaJiHia an po^it difpoKere.166,1 10, 
Fiftas. 

Fifcus in quibus bonis profcriptorum fucccilit , & 
quando, 1 1 .7.8- 1 1 . x 2. reuocat donationem iiLa 
)ntniem.i^o.^8.^9.M.C.FJntemmit inean^ 
fts criniiiulihiis Artis Scricjc. 155. 2 J 2. <JB ha- 
iftat iui tongrui. 161.7 }.7.^7JMttompr*bea- 
intnr ^(pnginatka 10. de onUne iodido» 
n1n1.a93.84. 

Foemiiu . 

tetnAu etim in feudatibns fueetdit in pari^ » 

concttrrer.tibns mafculis, 4. 8. dotari debet , c?* 
quando cji bxresftmul cum mafculo. 4. 1 2. 1 )« 
MotatnnSimem habet ad virtletn ,vetai^ 
r^^/.'/TO.4.i4.no>i admiltitnr ad fcHda.^.i'S.an^ 
ihibcatnr vt adtmffa iu ta.xationc lcgitimx . 5. 
I9w0 ipmttetur, fi mafculi rtt^iefi rmitiaue' 
runt, 5 . io.amittit iura fuitatis. ^.ti.inflituen- 
da d patre ad cautelm. 5. 24. excluditnr a fuc- 
ccffione per cot^tutionem datis. 5.15 .excludnur 
ttimntqi^mntfiaatibus tnafculis , & quii , fi 
h^ttnntnr extrmeus. 5.27.28. exclnfa i boiut 
foternis, an etiam fit d nuiterms,& fcudalibus . 
5. »9. 33. «n exdniasnrd^oMatis abauo con- 
«tmpMonematrimottn^m quoadparagUm, 
8.90. an excludatiir .ib antcph.ito pcr majculos, 
i,fiMcctuditur afuccejfioncflanttbus mafcuUs, 
^^nnre,i6.96.97Mcctuditurdfntet0ionefiih , 
di hareditarij d mafiulo pro.vime fncceffuro. 1 9. 
I ^jexcludilur d mafculo , etiam in linea colLue- 
fdL^o.^M \6Jim exetnditHr ptrmafenlnni^ 
£ fiicceffwjic f li'. 5 o. ■? 7 ..td 40. an admittatur ad 
feuda plana.-^ 1.5 z.fol.i 2.5 3.<ui 5 6. mafcuUata 
tmfetnr fempor taUs in quoUbet concurfu . ^4. 
3^54. non rcfundit fratri portior.em hxredita- 
ri4in.65.i i.i 2.<n aUmentis quomodo tra£iatur, 
75.5 1.5 z.vaUdi coi^Utnit dotemftis* t at. i. 
non cc%,itHr dotare .ititi^^anaimittatnrai 
feudum. 1 $ y.^.quando odmittitMraimphittl^' 
fim.ti-}.i2o.ad \z^, quando a^niitnr djke" • . 
«e^efratris Clerici, 163.74.' 

Fdenorsior. 

fmirator,qki res pignorar.ts non«x«i^itin«ist 
tenetnt ad damuum,i4.i.n, 
Fomitil». 

F«ipinl4ikverhofac'iendo,& recipicndis firiptu- 
rishiiniimU^naatioius i^firumetorii,i^7,^9* 
Frner. 

Frater quiUbet infeiidaUbus confUtuit Uucwi.t, i. 
43. ex vno iatere (OMunSlns « eiuf^uc fiUus noa 
exetniitnr d parentibnt , & qniitn oonis eom- 
faratis. 54. 1 8.1 9. ^rrr/swi non tenttur dntare 
f0rorm,fuccedit cum fororc vtcrtna.^ 4. » i . 1 ^ 
%6»til9trSm «xdnHt^fattntim vtrinqite coniun* 
Tt Sum, 
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Pum.^i 4, j 7.»on iicitHT in mora con/Htuendi pt- 
rafium fitffr bmtfrmrms abfqiif interfelia- 
tione, j ?• ? »» vtt9iHmg» tmmnr dotm , «« 

idtre fororem vterinam.6^.\y.i9.fecHnd<^(m- 
tm bahet ms fuperfend^ fro vitOf 0- rmUtit^ 
jjflZffHecedensfratri hm^im» Wff . tene- 
tHrcreditoribus frarrts. |oi.i I u vteriwu nw 
(jfclHditHT in Krtmrus vfus Nobiliftm C^PH*- 
na,& Iiidi.^6t,6 1. vterimis an teneittisrfitfV 
fitfdit wi^^tKm dotem fororiti^}^^ 

JFWttqHHndoeeffkt.Ttf^^g-^o. cui nocet. S?. 96, 
9j.non frtfHmitur.ii .^i^ontn Ftfcum nan^ 
^r.i jo.s S,^g.prdjum:tur,fialienerHrpr4i4itim 
fcft denunciationem pro coniriio,& cx donatio- 
ur. t ^^.^^/ol. l ^<i^^','td ^6. excludit a inrc^ 
t rrt /. 1 6 8 , S -6. fotet frittcifM » »MI «UVMU 

frob(tMr,i^$.j},^^ 

FrHSut para^if compenfantHt cum alimentis . 7, 
^y/ifHtii dantnrfilifsfro aiimentis.69'} i/ff«- 
dimattrnit«iifnmmatfr9^tftimeHtis. 
i o. ij.dotis adquem perdnent. 80. j i,battorim 
emadati^Hm an r^W4»«ir.3 ^.5 ^.feudi funt 
4loMu »3?.»5 8. fi$^ Mttttnrdomino, 
^compHtantur in fortcm.z^l. 100, 101, rc/?/- 
ftMfirnp «os ferHotam coHditionem.i6S.146, 
ffn^fntft 0X tirkore vicini in prsdium vicini , 
fim commnnes , hh$ intidtimHr ,. z69*^i,€M* 
fimpfi b9n4 fide no» rtfemm»^ qiii4atiiidi< 
^fff jt t nihm nis. i8s.^5»»^ 

ftinSionts fifcales evntinentKrfmkmnuilelimiti^- 

bns.i^^- «« fHbdantur confuccudini NeapOm. 

fii»^alii4txftiii*ii'»«»tm,%y,x$.Vh 

GUndes qnid /?S*i^M"*» X<9»l»»»jl 
Grauanicn. 

<7r4««»e» «r^f^Wr.?»^»» ampliatur , aip, 
a I j, i» /e»*f dnhtttUn exprimi . «} i* »4*« 

«ro&tt»r.»3 1 14? • «0« prsfitmitur . aj i. »47, 
«</ a49.miR frobatur per co/MC^Mr«j,9j 1.244, 

H5- ^ . . • 

Guarantiguu 

CMnrantigia^ etui cjfeaus.i^^^^M «o, 
H, 

Habcns, 

HAbens foi^ria inferiora nou tfnetHt fati fer- 
mtnttmwtndfHptrinsJkMmih tSi, f 1, 



V M I N D H X. 

vtititatem 4tdijictl compeUitnr idemrifittn^ 
191.5. fuperiorcm parttm dtmns mdkMKr 
etiam inferiorem haberc. 191.12. facultatent^ 
nmninMdi nnand9 ((nfetHT voim vententti nh 
intifimot%90fiy» 

H^bitans , 

Habitans in it^iori part(domHsnonimfeditnr^ 
i^nemmendere, i^ifSj* 

Habicator. 
Htkitmttiir b4bit4»t qm dieitur, 16^.6^ 

Hxreditat. 

Hsreditas paterna viudn dtur a fuis hjtredibus tS-, 
qum frofria.16.y9. quAndo in C4pita,aHt iiu» 
JHef*sittimUtnr,^x.^S.ad 63. maternnfmmo'. 
do diuiditur intcr fibos dincrfirum nnptiarum, 
C^l.i.viucntts non ditur.^i^.z.fol.^Q.i. feudi 
himditarij ciedit in caHfam legitim.t. i\i.6u 
I{eapolitani,quiffbi extraneumfecit bsredem^ 
qnomado dtuidetid* , prxteritts coniunilis iaieis^ 
<jr Chrieis. »63.65. diuidttur nqualiter imer 
ffeminas,& collaterdes.%.%-j. & qHid.fieoenr" 
rat dotata, qn* reBHnciauit.S.i9. nutlierit, qn4k 
fXtrmtenm i^fHtn^ hmmdm fntmtitdimdi» 

H«rcs , 

ffxres qnando teuetur csdere legatario aUiones, 
46.74. tenetur luere remnUemm fttenter leg^t' 
tam.47 . 9 4.P 5 . ^ lijfMnitins baiet onnifrtknndi 
qitaiitatem bonorum, qus in dubio tenfiintitrfs» 
terna.^ i,ut,extraMeHs, & futs xqnifmmftiirt 
frnter A| viw.90. 5 .6MbU$mitr ^ rmf t m dee** 

lem.1^6.1 i.proprio nomiae obligatus pro debi-m 
$t b^reditatts, a» tenetttnr de frofrio , & etimH 
^mmdo iiMv fiieit iiiiitiumimn,u^,y6*yy* 

pojjit lirjiitdjre infirumeatKm ad fauorem fui dC' 
fnnHt litpulatHm. 149.78.79.80.11» dHlttopr^ 
fumitHr minmt gmmiai%iM»l,Mm tfi^ 
re^on verbis, & quis dicitnr . 2 j^. 156. »57. 
qiutm promiBioaem defunfti poteji reuotart^^ 
mimnseininatanui^4.ij4.f. i^^.ijs-ad »7!» 
teneturferuataformatefijmenti. 555.181. »«* 
rtfelUt lc^atartum pojjidentem , reuocato tejis- 
mente, 485.11. actifiens e^nm bonornmhM' 
reditariorum,an ftbi preiudicet, »86.48./««»^ 
onera bnreditaria pro bjsreditJtnfs portionU 
^.»pt.S. t m t tm mm mifkmmime diUfi MmH 

ffmnines ViMmfimmHcnmfellHntHr Fontem^ 
Pontem , Fimmt 1 JBffi^fim rtfietrt « i^ivdi 
■7.10. 

Homo. 

^tm fMiUbet fottfi errme^ ^48. Uber figfwrari 
pefsi«.x4&»j. 

Hypothcca 

ffypothectt eonfuetudtnaria qutbus ex btmis dt' 
heatHr.iy.i^JotisqH^Hdo incipit.S^.ytM 8|. 
an Aqiic contpetat creditori z^rbar.orum , & ru^ 
fiiioriun frndiorHm fnper inHeiiis, & nnfitfo- 
JAi emiiifil byfmeu txfr^tmttrnS* 
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NOTABILI 

di beneficium cretUtoris eikfdem eoHdutteris ex 
Mlia UMfa, I {8. so.ii> extiwuitur venditione 
JkUMff4,Fifcodifirahente. loo. 137. ai ijo. 
Mit «mpetat fMperfendo po vita militia , et pa- 
TMgi^ »»5« X j o. mHitifarii conftitmtnr * ^j, 
5*. * • 



Idninr* -. . . 

IEfuiufunt muHuMtu 44. 4143./^! 45.49^ 
/«^72.15. 

IDatio. 

JlIttiova!eta fimilead ftmile. xox.tS^jmtftti» 
VMO cafM diMerfo ad alium.i i j.x i. 
lHe. 

Jlle , tontra quem a^itur interdiUo qnoi^tVtl 
clam, conferMandni efi in polfejjione.t^o.jj» 
Ilksirimtts. 

JUegitimus poteft leghimtH^ kMktri MfiKU- 
dendMm,2H.%^. 

Ifnpenfc . 

Iw^eitfk tjUtt nen veniunt nomine mcliorationum 
i$ mp ljttii fi .il },9i.faSa in re meliorata,ip- 

Jlmmmmm^fiitmdt,%^7^ 

Inccndiarius. 
Jneendiarius qna pana pMnitHr.ii<f.62.6}.contra 
iffum quando potefl exahmfttfrtcedi .ii<). 
4i.priiuiteir Eed^Hi^ea immutiutate .189. 67. 
m hiAtttpwiiammMtrtitimtiartlis , ^ «rMW- ^ 
MMfeMteiM8p.70.71.73. -^i^jsmtas^ 
Incn£uio. v «'W.vtA- 

lna^idtiiilhmmiiti, &pants Mgwimfttttitm 
MMM51.1sS.i29. 

InquUinus. 

TnmdBmtt potefi deferere «Iommm» vt r t pt r a»r fi- 

bi pTaiHdicat habitando cum ituommoditatc-», 
fod toMttm poteft petete mercitUt renuffionem^ 
8> M» ptt^ ptttft mtretMt remif. 
fmmp^fitrtm commodahabitatio.zoi.f,-^r 
Infhint'^- • i'-;,, • ^ ■ ' > 
Ii^titparilihiiMeiofrH0riiriiHiiMei 
^^ijuando perimitur.z^-^.ij.ZS. an perim.utir 
in S.C.vel R. Camerot & fnoties foUit reftM- 

Tnftnimcntum. 
JnftrMmentMm qMid,& qMOtMplex.ii-j.\.ad 5. non 
ftt^ tifiUtriemitra premittentem dotem .85. 
7.8.M»Im/ dependens a caufa dotali potefl liqui- 
^M.85.9.10.1 i.fol.i6.i^ot(ilefifatium non 
■ tfit fitfitdm» trit yttiam ab luredibMs viri*. . 
j 09. 6.7. dotale non rtquiritur , vbi eft e§cax 
iebitoris confeffio. 1 1 o. 1 3wKi 1 4, dotale fine ex- 
fr^itiHt ^Montitatis, valet. 1 1 o, 1 9. dotale non 
efi neeeffariMm fi reHnquatMr dos iu lefitmento, 
lio.to.dotale amiffum ejfe probetnr teftibHs . 
1 10.11. dotale non requirilirtfivir iu capitu- 
lisdecUretrecepiffedotem.i io,z%.pfaiis qnid, 
I t^.p. fot^ iici Htn ritiftflm a velimperfe.. 



y M I N D £ X. 

ffMm.i I j.i i.fimHlatHm non eft fa/fum. 1 t^.ijm 
1 8.1 9. referens fe ad aliud , an Jjabeat fidem^ 
I i o.66.fid. 1 3 1 .67.9^.S6Meet dieat Notariuit 
fefeciffe, vidiffe, 151 .68. ad-jt. non exiftens in 
prothocoUo qMgmbfidemJacit. iji. 73.74.75, 
»01» eft validum im JemnMkteum confejfioHA : 
. ftsttm^ei ttfyMe nmneratione. 1 1 1 .jecenfMOm 
. temttMnr errenea parttHm confeffioiie,& error 
orgHitnr Itpfn temporis. 1 3 3. 1 00. i o i . exibetnr 
bilUttttptnt»tl%.io^gMaranti^iatumhabet 
9xeminnenmptrtttm.i46.ii.ii.quattdopO' . 
teft liquidari. 1 46. l S ui</ z i . /<j/. 1 47. 14, *i 4 j . 

Cando iieitnr eonfeSm in forma conftitMtimt 
itniineoeoiniinrob(ir.i46. 17. iS..^i^in»i 
Notario Apoftolico an faciat fidcm,& tjmd irt^ 
tt ^t m e nti t Cletitorum. 1 47. s 2. nec potefi pr^ 
fenttrivUfkm,\^'j,%l.ffMid reqnirat ad liqni* 
dationem,\^y.i6.liquidum.i zj.rjiiod noit^ 
UquidatMr.^^l.xZJjiauidatitr per CuriamprO' 
iiineitlmttntkartnMem.i4i,ii.^4ifiifiUehm : 
cum partrcularibus FniMerfitatuht , an poffit li- 
qMidan. 1 48.73 . «n pi^ prafentari contra hs- . 
reimproprionmineoU^ttnm, 149. y^.fim^ 
pUcis tAUgationis cum dffertione dcbiti antcce- 
iemitt «n poffit Uquidari. 149. 81. mutui noiu* . 
Met extfnntionem paratmpn Hittr^e,%4o, 
^^Jicitur probatie probata. 240.59. emptimit • 
ftmulatigeftumquando obeft.z^i.-j 8. 
Intcreflo. 

alimenta.9\.4,iuid ^-j.daturpro aUmentitV^^^ 
44^»/ ^6McitMr onns tteceffarii^ bareiis^pi» 
47.5 o.dotii itbttnr etim ie hnls txtrt em^i' 
, mai91.6y.ad fip.dotisan valeatdprincipio cS- 
'jUtntiOHtt iotis taxari.9 1 .yo.non eaiem ratione 
inmobiUbnf» «ei11fitkXbi1s.91.yi.ad y6*mu» 
debeatnr fine interpellatione, & quid,fi dificdxt 
muUer a domo haredis.9 2. i .vfque ai foL^i .13« 
it^aie petimr^ arfiniiMr per imifitnm etpil' 
'V-^ tornm vxorif.g^j , 1 4. 1 5^1» debeatur pcr patrcm 
-'^ -.fiUo difcedenu a domo.^}.i6.nuomodo taxatur, 
' 9i,%o.ti a|. tn ti mtitnm Ineri ceffaatit t& 
damni emergentis taxetur.9^.z^.ad j^. quomo- 
iotaxatur in Regno vUerioris SiciUx,9i,iy.ai, 
%9jriim qntmeit ttxthetitt,^4i»i^ ttxttnr . 
de iure communi, ^■^.■jy.ta.ratMr iure communi, 
^ (onfuetudinario.9j.Tii,i9.fol.9^.i^o.a!i de- 
beatur ratione Unrriajjimk^itnmiemerxen. 
tis,fi dos fiicrit le^ata. 94. 4 1 . ad 46. antephati 
debe(ur,cr ad quam ratiottem,<y quid pro iucro 
ie^tntet& itmmtmtismttkioS,%iM «7. ie- 
hitummulieri, qMt more magntumeemraxie . 
quomodo taxatMr.10i.2i. Z9.io,eftinitms qni-^ 
ioiis. 1 oS. 3 > . 3 2. 3 ; . foluti prettf debetnr per 
fententiS. i%i,%^i<iJHMleJointnm r^tnendu. 
ij^o.j^i.exeeii(sieeimi r^itMitnr.x^o. ^y.poft 
refciffionem contraOus , non dcbetur ad eindcm 
rttionem, %^u69'70»j l* qKomeio taxatHr pefi . 
/wHft renoettienm . a8j<3 8. «i 40. etimvbi- 

fin- 
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A^m* AfArAiu,»? 1.45 « 

Incerdtdunu^* 
Jnterdiflm feffifjlfomm cui emftt4t*\^i,99' >S< 

epcris nmciar.di ejl perpetuumfcd mnciatuwta 
(.xfnat certo tempore, 2^o.ij.z9*qitod v/, i»t 
* tim «fljfvr» f w awi opm« mivdithtis, & 

Intcrpretatio. 
IWUepHtttiofit arBi iu odiofis , ne( /It exttnfio d» 
tafu cxpreffo ad non exprclfum^prxcipui in prt- 
iHiicium altcrtus.eiiam ir.Moritaie raiioBis.ioj, 
l*iauli t6,voliiiutuis fit ex trosmio fermnis, 
«17. 198./MM novfoti^tvki efifiomum , vt 
firiftursiUiiterumintelUg^UKr.tti.toi, ui 
WtMUft tt tUni9%%9t »07. flMMfljpKMr • 

Inteftabilis. 
Jn$^t«^iilitfl$siicitur.6i.?>. 

Introdudum. 

/niMifiiffMii fifiam i>iiii'wi »— ddut r tu m mi^^ 
4n»inmiffiiu,ioi ■ i ? o. 

Incroitus. 

introitm vtwnltfl wfirM»r fttmuadi. 17 5 .7 5 . 

Inuadens . 

Jfiuadeus vielenter fojfejfiottetu oUerius funiturin 
duplo.iii.^, 

Inaentat&im. 
Jaltentarium quid openUur, »4. i a. 1 j. 

iitfrei/MiciNirnf ereditores defuuSL^i tti* ai« 
»on pro(/<:/} »/rM(fo bxreditario. ail,tft«ArMt 
fit(cefforemfeHdi,%%i.T}.j%, 
Xodex. 

/wif^Jr >>( infirumento cur fit laicus.j/^g.jp.tojton 
Mlf/I relaxare literas cxequtoriaUs contra de^ 
iiiorem vigoro ftttit* bmtd,i $^\9^.iwUrv9* 

gat de iufto prttio in pttitione congruiy <2r quan-. 
<ifo. 1 5 9' 2 }• 24.d(f 2 6/0/. z 60. 3 1 .a(/ 3 3 . tn tiMfi- 
cio nunciationis noui operit fot^ iaeipere di 
'inbibitioues dr jSv^ ttuuidoto ftenali, quod babe^ 
tur vt fimpltx'eitgtio. 149. 11. »2. i^.potefi 
folUre impedimentumfabricsndi , &quando^ 
»49. »4. an pogU abbreuiart ttrmittum od dcU^ 
^uttdum. X $ J • J 8.3 9.40. 

ludicium. 

Judicium iiquidatiouis itfirumuti tfi triminaULM 
147.J t.; %.praeipittt fk^ttSttr,\^T.^6. 

jmtiit dcclinationem fori. 14S.5 2. cov^rui ajj^ 
|uu eoram iaieo,& qnomodo »& quando . j ^7« 

lura. 

Jura, & aSionts fitbiasent conrtietudini. 1 5. ^7. 
.69. eonfuetudiumumt transfiermttur rsiuere» 
dem ahfq, aditione i quid ,fi debeantur in vim-, 
pi^li. 1 5 .70. ad 7 j . ttfiamentorum debent efe-» 
firma.s 9.9i.realia tranfeunt in emptortm. 1 60. 
^ejdifponeutia nt venditione compleBumtur ftii 
Uetuioneru, 161, \i* dominicaUa nott txtingun- 
otr e^tiuu itfit hai^ tt-vmidUoutfukk^t, 
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»7$,7iJh<74, 

Tmwnttntttin* 

luramentum in fpccie feruandum.i /\6.x^. fupple~ 
torium quando fiert poteft.i} 8.23. non defenur 

4oimiiH8tuu.^%i.i-j. 

Iurildii5tio . 
Jit^Ultt»Dt(Hrlmuim tieapolis.i 884& 

lus accrcfccndi. 
ius accrefcendi datur inter fiures emfhyttutas l 

Tus aquandi. 

lus aquandi, lipiandiy pafcendi.i^ i.i ^.l6.iyjm 
dicatur reale^ prgfcribatur. 251.1 3*14. )li>- 

bus (mfetut.%% 1,1 8. qtuifia in iotis, %% i, %u . 
adi^ 

losBaiulationis* 
/«1 BaiuUiUotut eomprabenduuri» Jmi^fiiturd^ 
ul^tpm «xfr^ne.i^ui^. 

lus claudendi. 
Jus ei4udeadii& aftritmU viamAU fit Ciuitatis » . 
MitQir.i 80.17. 

lus conimune. 
Juieomtttuueferuaturprofucceffiouefarentutii^ 
tuntim.^i. ; 4.3 5 .3 6. ficutatteuditur eoeur^ 
rente patre, & t?:.iirc ad jiicccffionem filij, iti ftu 
aftendentibus ultcrioris^radius feruetur,i2*^ 
ud 47. itt quo corrifitur i /urueoaBttndSa» • . 

30.24.1« quo nonfuit correSiumd lure Regni . 
i o. j S .3 6 fupplet iuri municipaU deficienti. 5 7. . 
54JMi eogit eompromitttre,%S,yZjuom o^tru*- 
tur contra Coiifuctudiuem.7l,jI,ja. 4«for;;. 
gatur a muruupaU circa aUquo^f^x 9.20.noa^ 
iattJtt^iutioumfurutaunttee liqntdatio»euL^ . 
i^y,^^.conuevit cum confuetudinario,& Regni 
in concedenda aSione coi(grui. i6o.^& cott- 
fiittudinarium vuriauteireapromiffionemtuH* ; 
ficandi in pariete eommuni.i8o.6^6^.66,eoa^ 
uenit cum confuetudinario eirca probationex 
tnditi per iusiurandum. 2 3 8% 1 9.ad % zxouuettit 
eum confmudinario in nuaciatiouti^^erit 
cirta plura, 2 5 o." 2 5 . 2 5. 

lus congrui. 

Jus eomruii vide lus Prothomifeot. 

IttsConAietudinis. 

Jtts Confitetudiuis uon derogat iuri commiini circa 
vJumfruSum patris in bonisfii^, iS,^o, iu quo 
torrt^it lus communt.%o.'s^ eouueuit euuiur» 
ccmmunt , (i'" Kcpii in couiedcnda a&icnc coi:-. 
grui. 1 60.44.cirM adifiiium quaudoqHC refifiit » 
quandoque mm . iSoufj. 44. difponens dtrefo* 
flione domus fumptibus cbmunibus in quo coue* 
nittOHt difirepat diHrecomm»ni.i9l.20.ii,&' | 
tlmuuo mt,t^ iu^ euuutuiaut eirea expeufui 
pro rcfe&ione dcmus.l^^.i^.ad 8..'?.' dcro^et iU' 
ri cmmuni circa tcmports pr.ifiititionem ad 
eaufiuimpedstudid^cendas,i^tijid sj* 
lus Creditoris. 

lus Crcditoris non excluditur provcnditionefub.. 
b^fiafi ftiu^f^usvldatur* i$jf,n^\tfU'. 
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lusDomiiuj. 
Tut Dontnif M fundetHrin pojfefshne Kipx. igif. 
tf./o/.iS5.i6.i7. » 

liu £xequiidoiiuili. 
lus exeqHUtiortkm prjtJcrHfimr. i ^o.ioj. 

lusFcud^iiij. 
Ihs feudititrif in feudo cum piiio cxtingHitur i/t^ 
eiHS perfom. jii.j^. 

lus Hypochecxrium . 
Jus hypothecuriitm m fcndo efi inalienAbile abfqHt 
affenfu.jfi.ji.i^. 

lus Lignandi. 
Jut lighindit ttti:i.tndi,pafcendi.z% i.i 5.16.17. dn 
dictuur rt.ile',& pTxfi.rinitur. 15 1.15.14. qui- 
bus comfiCtM.i^ 1.18. quibus in locis. 3)1.21. 
«d 24. 

lus I.ongobardorum. 

lus Lonxobiiiorur,! quibtts in pdrtibus feruetur. 
5 ^.4i.<Kf j^SJititur ifminum rationc carens.') j. 
^feruitur aliquibus in partibus,quoad lus mO- 
duutdi.^ l.j^.fubfiulit lus patrix potejiatis , &^ 
fecit omnes filios patresfdmilias..^ 5 .4®» 
lus Lucndi. 

Jut luendi ceffum non extinguit iura dominicalia, 
ij^.ji.ady.i. 

lus Municipalc . 

lus municipale cum deficit , fupplet ius commure . 
^j, 54. «on corrigit ius communc ciTca aUtjiia . 
74.1 9.20. circa pignus difirepat d lurc commu- 
ni.z^^.i.^l^.non potefifaHomutari. aji. J>'. 
ao. 

lus Municipium. 
Tus municipiun non potejifaiio mMtari, 15 1. 1$. 

30. 

lus non decrcfccndi . 
Im non decrefccndi datur inter plures empbyteu' 
tas.2i6.i70. 

Iits non diuidendi. 
Tns nOR diuidendi non prtfcribitur.i^o.l Om 

lus Palccndi. 
Jus pafctndi 25 1. 15.16.17. d» dicatur realt, & 
frjefcribatur.2^ i.l^. i.^uibus compctat. 351. 
1 ^.quibus in locis. a$ 1. a 1. rfrf 14. competit ex 
caufa communionis. 251.10. 

lus Potrix poceftacis. 
IiM patri* potefiatis /ublatum fuit d iure Longa- 
kardorunu^l.^o.debetur parentibus inre natu- 
vf. 56.18. 29. non efl iuris gentium , & dicitur 
proprium Komanorum.%6.ioMi 3 2. 
lus Pacronacus. 
Jus patronatus luctfit inalicnabile, a!:e:t.::nr ta- 
mcH cum rninerfuttte bonorum z/cnunorHm-». 
X9.»5. 

Iiis Primogcninirs. 
Ihs primogeniturx futt e.x tcnfum in linea coliate- 
rali.g.iio, 

lus Proprieracts. 
Ims proprietatis antephaii quxriturfiius antequam 
nafcantur.i^yqg. 
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lus Proclioniifcos. 
Ihs Prothomifeos, feu I us t ongriti quid,<iT quotn - 
plcx. 1 5 9. 5 .4. petitur itifra jnnum concefjum.^ 
ad fauorem retrahentis, 159. 12. ij. quando 
competit. 159. 14. an conuentat cum ture^ 
Jtegni , commiini , & ionfuetudinario , 159. 
16. 17. iS. 21. fuit cngnitum inlegc Moyfts, 
cr rcfpuit fanorem publicum. 1 5 9. 1 9. 20. 0 n_« 
competat in fc:idaiibus.i6o..^S. ad 5 2. cui com- 
petat, & mulieribus. 160. 50. 51. 52. negatur 
£ccteftjc,Cy- vt.e publicx. 161.68. nec contra Ec- 
ciefiam. 166.1 .competit l 'niuerfitati. i^l.yi.an 
compeiat /■■//CO.161.7J.74. 77.tf» competat rit- 
fiicis,& non iibt ris. 1 6 1 .7 5 .7 6.priuato contrtu* 
Fifium, an competat. 1 6 1 .78. •in detur in ven- 
ditione fubitafta.161.j9Mi Si.competit a^rjat* 
etiam poji extinBionem candeltein vendittont-* 
fub l>afla . 1 6 1 . 8 J. competit vicino , etiam pofl 
declarationem non emendi.i62.S<}.non adimitur 
vicino mcdiatore in venditione fundi. 162. 90. 
competit vicino ante annum , non var6 poji . 
j6j.1S.i9.non competit pro rc donata. 164.4J. 
non competit Ruflicis contra Netpeiitanot /ja- 
bitantes Nepoli.lS^.^.^.an denegetur perfonis 
£cclefiafiicis.t 66.i.ad S.non competit contriL^ 
cmptorcs bonorum , venditorum d Gubernatori- 
bus SacrsDomus A.G.P.Neapolis.\6T.i6.an 
competat coniunfio.i iatere. 168.1. non ceditur 
1 6S.i.J*4JHg*ftr qHandiytitleft/raus.i6j.S.6. 
debetur vicino potenti profe,&fi poftea rem-» 
vendat.i6i.6.nulliter aiteri ccditur. 1 6 S.^.pin- 
ribus competens , conceditur primo venienti in 
iudtciiim. 1 68. i j . conceditur potius vicino prte- 
dij vrbani, quam rufiici.i69.t %.potiHs concedi- 
ttir poffidenti terram cum domo , qtiam i>abeitti 
terram tantum. 1 69. l j.pctt potefi abfquc depoft- 
to pretij. 169. 21.4» competit .ignaf profeuda 
altcridonato.169.li. 

lus Regni. 

lus Regni, & Confuccudinis fwoworfo varient itt 
exclndendis famtnis.^9. 1 0.1 1 .corrigit legesn.^ 
in fucccffioiicC.dc Icg.hircd^^.i6.«e« forr/. 
git aiias lcj,ct fuccelftouis.^.ij.in fucceffione de- 
fcendentium conuenit c iim iure commMni, i J .4 1 . 
/0/.2 1 . 1 6. 1 7. quid in fetidis. 21. 18. eirca quod 
non corrtxit iu s commune. j o. j 5 . j 6. 
lus Romanorum. 

Iiis Romanorim obtinet tertium ioeum inter Neti- 
politaros. Framoriimconuenit. 39. 6t. 
feruatur in Regiio , vbi non viget Longobardo- 
r«m. 5 3 .3 8.«y?]p'»fr/.v poff^arw.j 6.3 o.4rf j 2, 

L. 

Lzfio. 

LXfio qHando sdmtttitiir,& quid in venditioni- 
biis fubl)aflj. 1 97.6 J .64. vltra dimidiutttj. 
300.143-11/ 145./0/. 201.148. it^9.lafioninon 
pottji renunciari,200.iti6. 

Vv Lz- 
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L*fHs in diuiftone, rciitmtur.i^^.i i, 
Lapfus. 

Lapfns dccenntt obftat creJiton, ftiiim poft inckfi, 
t.im obiigAttonein.i ^ 14^.14^ 
Laucliiiiuiin> 

LsMdimiim qugndo debciur.ix 1.45, qunntumfit, 
vndc dicttur. zii. ^fi.^f 9» sn debeatur prq con^ 
€e(lioiie ad Uborfotdini, quantii fit, & ijuomodo 
taxeiHr. 3 1 r . 5 0, <trf 5 -f. ^9. admittit qHsndo<]', 
Cjujimlibetfnmmsnt .211, ^i,dcbctur pro alie" 
natione volunt4ria.z 1 1 .5 5.5^.4« ddbtatur pro 
re tn liaiem dats , qtiid in fcudo , ptgnorf^ 
3 1 1 . 5 8. 6 1 . non delietur cum foluitur prc- 
tium vigore prscedentis contradus , & quottcs 
ston acqHiritMTtfed retinetur ; ntc cum venditHf 
citm pa^lo, T( liceat certo tempore recedcre, h(- 
queprocontraflu u Godcrc. ai 1. (>z.fol,zi2, 
^'i.ad 6<).debttHr pro vcditione cumpsno rehe.' 
inendi,<j- pro donattont. »11. 66.67.68. « f «» 
frxfljtur , sb emptore , sn venditore rei em- 
fbyteuticicz 15,15 8.ad 16^. & tHults alia cir» 
ca laudimif folHtioHem.ii6.i66, 
Laus. 

LaMS Bartholom^i de Capna. 999.} i. DofJoruptf 
I Sy.il.Cofiliarii StAjbsni.i 19,5 1. Luc* Tri- 
fAni,& R.Collateralis Con/I/jf, 148,5 9.60.61. 
Confiliartf D.Caroli P«r<t.i 50.94^ D.Nicolai 
Gafconi fnftdis S.R.C.Aragorttnfis.x 5 6.14 :. 
Jiegentis D.Didaci de Son.i.i So.^^D.TroU' 
ni Miroballi Dncis Campimdlis.i 6o.j 5. Cd- 
ftliarti lofcph de Rofi.ij i.^^Cardinalis dt.j, 
Lngo.if^.zg.D.Nicolai Cirtllo.iio.^^ Reg, 
loannis H leronymi de Philippo. 101.154. Pht~ 
hppi Marefcx.ii^.91. D.oiiautf Orfini. »»7. 
1 g^.Iofepbi Canalis.i^Ti .1 1 7. Confilinril , ac 
Frsfidentis R.C,Dominici Petrone. XI 9, 
JOominrci Martino. 26l.6^Conftliitrij Scipio- 
nts MartiHO.xii.6^.Conftlian] yincfntij ^se- 
tani . s6;. 7J. Z). Hieronymi Rocchi Epifcopi 
Jf^ani.zy^.jo.Blasif AltitMri.-ij^.io.Rtg.D, 
'Jacobi Capycif Gsleeta.2i6.^^. D.Felicis h i- 
los, & Laitxins R. Csncellariam Regentis , ac 
Frxfidentis S.C.mcritiffmi.zg-]. 1 5 8. Z>. Mar- 
tinide Pimento Comitis de Legardo Reg.Cor.f 
497.158. Joannis Baptifts Rocca I. M, C. / 
*99' 17« D.Afcann Philamarino Ducis de I^Lj, 
ir orre. 199. yg.-^io.PaHli Maianfoni, ij, J9. 
D, Hieronymi Borgia.2j.^6.& (Uibi, & alio- 
riim fparfim, 

Lazzt. 

Lsscxi > ' Spingole debentur in vltimo snna mstri" 
montf.6-\.i6,i'j, 

Lcftor. 

LeSlor quaioque impediri potefl ne legsr, 187,1 5. 
Lcdiis. 

i.elitis viduslis quid importet , &■ qMOmodo taxa- 
/tfr.9o.?3.4rf ; 6. potrfl repeti etiamper rcjlitH- 
tionem in integrum. 299.a2.aj, 
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Lcr»atariiis , 

Lfgatarius an pojfit h.tredcs ad dinifionem vrgere, 
Lfgatum, 

Lff^tutn fuccefforibus fMltm , an imputetur in^ 
portionem coafuctudiniriain,j6.8./o/.g7. j j, 
4(/ 35. corruit, non exiflente re Ifgata . 46- 75. 
qutndo dicttMr determinatx rei.^y.yyjid So.n6 
(ffetur Knnuiltua d teilstore,.YJ,^z.fpecici dtci- 
tur eti'i^eneris ftuore pu ««7^,47.84. »0» re- 
uocatur a pia caufa,*iift exprefsi..^-j .■] '^-annHum 
cenfetur caufa alimcntorum, 47*4i9. quando di- 
citHrpiKm.^j.go.ad ^i.diflribHendum arbitrio 
boni viri , 47. Mpn^cii proMimentis quo- 
fnoio vslw.j 2, 1 j . 1 4, 

Lcgitima, 

Legitima qut titulo dcbetur. 39. 14. 15, cempttit 
omnibHs,n.^g.ahfqnc onere.i 9. 1 j.pstris quan- 
ta fit,& fHperqiubus bonis dcbetur. 50. aS. si 
3 I jnatrts quants ftt. 50,? s,/"o/.s t. ^^l,fr4tris 
quanta ftt, fifis turpis perfuns inflttuta. 5 l. 4t. 
debttur PAtri fuperbonis maternisfilif (eftati > 
fed n«naebetur,ft filius fitnatus exmatrimonie, 
iuxta nouum vfum contrailo.^o. 1 j .1 4.^0/// po- 
tcfl ftatuto , paHo, 50. 1 5.1 6. 1 7. debetMr ti- 
tulo inflitutionis . 61. 6'fHpcrfeHdo cfl tertit^ 
fnrs prettjfcudi.iz 1.70. 

Lcgitimatio . 

Legitimatio abfqMC (itsdone a^nAlornm non valit, 

J9.17, 

Le^itimatus. 
LegitimatHS per obbtionem Curitt dicitur in frd» 
tudicium patris tantHm. 14. jo, <»m dctrakat le- 
gitimatn,& T rebell'tini(am. ij^.ii.per fubfe- 
quens mstrimonium natu maior^ an pnc/cratur 
in feudo ftiio legitimo, & nstursU nafu minori . 
•izi.(fl.Ai 100, 

Lcx, 

Lex l.fbcminx , C.dc fccund. nupt. an fuerit cor.^ 
refla per confuctudincm Neapolitanam. i6;. 
49.5 6. vbi ne diftiiiguit, ncc nos difitngucre dc- 
bemns.z6j'iil* 

Libcr, 

Liber AromAtnriorum habct plenam fidem . i J 1. 
8 j .argcntsriji menjxfacit ftdcm. i 5 4. loo. 
Libcrtas. 

LibcrtAS Tcbemendi trjnfit ad h.tredes,& aUos,& 
fit pi;rpctn.i pcr l.ffioncm.zj'). i-^.irf -^9, 
Libra. 

UbrA AUri quantum valeris connnct, 1 07.4.5.61 
Liquidatio. 

Liquidatie.i^j.^^ non impedittir prxtextn, qiioi 
debitor carcerari nequeat . 148. 50. in cxeqHii- 
ttone pcrfonali fuperfcdetnr.i^S.^ i.inflr!inien- 
ti impeditur pendente concurfu crediterum in^ 
S.C.fcd expediuntur litera excquHtoriales itujt 
bonis,& contra perfonam. 148.6j.64. animpc- 
didtur conccfja moratoriad Principe. 148. 65. 
impeditur nullttatibus faHo depoftto ducaxo- 
rtim dHodetim,i .^^.66.6-j.an ficnpofjit pro pri- 

n.'is 
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mis ieeem , & neum annis , & rniJ pro tcrtijs 
£fmornm vi^in:inoHem,i ■\9.<)i.;.i ^o.^z.p^, 
U9* 

Itis , qux in vno lurii articulo rrfidct , deciditur 
ab/jHf t(rmino,Qr qujndo.26.^ i^d ^^. 
Liictrj. 

Litttrs (xeqHutonalcs contra qucm rdfsantur,^ 
41 imfeiiantur .151. i j i. i j 5. 1 t;Jcr'ptx 
fofl incufationem,t:cu e/i n(cefsi,vt fuljcribaH- 
nr A noMQ Cubernaiort. 1 ) >.i 
Locans. 

Loettns domum merttrici, f(ccM> & pnni(ndMs ejl, 
1 87.30.3 J, 

tocatio , 

Ltcatio (jiiomodo fit,& a quo tempore, i j 9 . j j. 
4I.rff locatione, 194. 1. }.J. o^ctj ad '.on^utn-* 
t(mpus,an fubflineAtur.ioi.t$i,i^i. vidctHr 
rcfoluta pcrdifieffumcttndulioris.ioi.^. adlo- 
gum tempus, liucll4ri'i,(mpbyt(utica,^ quanda 
di^iioJcantHr ex paiIis,2o^.s.ad 1 3 , 
Locacor, 

Loearor videtur elegiffe ptrfonam primi ctndu-. 
(loris, toui 66. potcji expellcre Int{uilinum^^ 
vt rneliottt,& rcparet prx4ium.%o^,^.<]uando 
tenetur rtficere pr.r<^/«w. 104.1 i.non hahet hy" 
fotbecariam fuper mueSis , fi hai/eat fideiuffb- 
rem,^o^.i6.potejl fnquilinim expell(rc,ft do~ 
mum velit fibi, vdconiun^Iis. 104. j j. ad ^4. 
tjuando tKn potefi Inquilinum (xpfllercetiam-» 
td vfum proprium, ao^-j 5. J 6. ^ 7. a>i icneatur 
d^nunciarc condutlori tempus expulfionis, »0 J, 
^uquidfacere tenftnr, ) ( 1 7 3, 

M. 

MAgiJiri fci(ntia.rum an, &quMndo pnifirM- 
tur in iocatione domus , & an txpelit pof. 
fint, 19^.91,9%, 

Manna CV. 
Ma^na Curia Vicarisi liquidat inflrnmentum^ 
coiura omnes . 14S. 5 5. non potcfl iiihibert pcr 
S.R,Cjneauf4 liquidationist& alijs, 1455.57, 
58. 

Magnarcs. 

HagHites quando dicnntur more Magnatum coti' 
trabere,i9.6i^ 

Maior . 

iiaior falfus foluens per quinqtitnnium % cenfetur 
approbare obli9ationem tutoris. 104.141. forn.» 
faratur cum rr.inori circarcflitutioncm . 19^. 
I t9,quandoque hahct benefiuum refittutionis . 
195.11 S.4</ iii.an,& qnando rciiituitur ad- 
uerfus congruum non petitiim. ajS, lo.ii.fol, 
«99.1 3.1 3.14, 

Malicia. 

Malitia ruflicorum. 1 7 1 . j .4. 

Maudacum. 

J^andatum luiicis de capiendis obligatitiuiliHS t 
vbi ^r.f/rtwu«r.i 51.146.147. 
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Mafculinum. 
MafcHlinHm re^uUntcr comprshendit fccn ininim, 
36.3. 

Maccr , 

Mater fuccedit in feudo matcrno in defettH dtfcf^ 
dentium,& collateralium. Ji.ii, exdudn con- 
funguineum in fuccejftonefilif, JJ.y./b/.j^. i 5. 
an poffit filio fubjiituere. 40.16.17. an cxduda-, 
tur d le^itimaluper medictate fonfuctudinaria, 
40,18. non excluditur ''fubflitntt Jupcr mcdic 
tate bonorum antiquorum, 40. n.fiipulatnrfi-' 
Ifjs, non (icteris agnatis. 63. 3 7. 3 8. poteji ptus 
vnifilio donarc.6^,3. tenetitr dare alimenta de 
excadenttjs.-jty.^i^, exduditur d proprietate an- 
tepbati per txijientiam fiiiorHm.^^.^io.fol.ioQ. 
9 ' '9 1 0 3 , 1 3 1 . 1 } j. /b/. 1 04. 1 47. etiam ft 
fin:Regularcs,profcripti,aut mortt damnati.99. 
S 1 .3 3.8 3 .habet prxlationem in quarra, ctiatiL.» 
confcntieHte filio confiituenti quarfam fus vxo- 
ri . 1 34. 1. 3. 41 poffit locare optra fiiij . zoo, 
141* 

Materia. 

Materia diuifionis emphyscufis.ii j.i ^y.feudalis. 
iij. 1 Jj. pafcHorHm,lTl, 34, frMedentis, 
»86.34. 

Macrimonium. 
Matrimonium replet CiHitates hominibHf libtrit, 
»63.48, 

Mediccas . 

MedietAt bonerum antiquonim dcbctnr de/cendtn' 
fii/us,& an dc altfs bonis.i 9.9, 
Mclioracioncs. 
Melioratioties diciitur Ianu4 dilatatio.io^i i.fa- 
per Caniunorem non cadunt sdificta. 304, 
\6.an dicantnr expenf^in tmphytenfi. ;i 
qHdnam admittuntur ah emphyieuta, 11 j, 99, 
4d I oj.pofJidentHr proprio iure ab emphyteutat 
foffunt obligari,& an vendi, 31 3,106. J«4n<i» 
rrpcrNn^«r,})3.i 12.113. 

Mcmoria. 
Mtmoria delinquentis damnatur. j 1 ? .9 1« 

Mcndicanccs. 
Mendicantes aa pofftnt recipfrc Jiabilia , & quMii* 
do,& quomodo.-j j. 1 6. 

Mcrcacor. 
Mercator ^uijnam dicitnr, 1 5 6. »48. 14?. 
Mcrccs, 

Merces 4» remittatur InqHilino,fi f domo difiedat 
ad reparationem. io$.i,quid fi offtratur com- 
moda habitatio. ioi.^.remittitur , dcfiiienrt^ 
fubji^ntia rei loiats, etiam fado Principis , 
»44.111, 

Mcrcirix. 

Merctrix qnx fit,probatur . 187. l^, an legitimi 
agat pro promijjo 1« aflu ocncrfo,i 88.34,3 $• 
Minor . 

Mivor an itabeai redituiionm poji maiorem dtO' 
rcin.J9J. 6$.ad'ji,& mator sqHiparantur in 
r(JlitHtion<,i9^AZ9. 

Mo- 
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Mobilia. 

JiiobiU* (Mbiifent conructadini NcApolitans.i 5, 
67-6$. 

lAodcritor. 
Moicrmr reifux dtcitur qHif'iM,iy6.Z9, 
Monact. 

^oniui qHattdo dicmtur laortni,-] %.i i, 
MQaalicrtiini . 

^onnlleriMm fuccedit ab intcjUtQ rcligiofis.i s. 1 5. 
l6MQn toUit legitimAtn fili/s Monact.i i.iT.tio 
fuccedit infeudo.i i,io.no>i fuccedit,fi Nouitiut 
frofititur ante lc^itijHHm tcmput, iuftante mor' 
rc.i75.2). 

Monialis . 

^pnialis excluditHr per cbcursu coniH7ats,qud re- 
PMncuuit,)i.^i.babet f*ragium,<^ qmntum, 9. 
96-91' f 

Mora. 

Mora quando pur^atur in materia mafculiatloHis, 
Mors, 

Mors ciuilis an, & quaudo sqkiparatur natnralu 
Mos. 

Jtf«f Procerum,& Magnatum quid ftt,& an diflet 
d iure communi Romanorum.z9.^'iMl 60. quid 
Qptratiif (n mutiere aupta. 105.16^« 
MuUcr . 

^/ulier quo iure fuciedit in fcudis, etiam in con- 
furfu. p,in, c.xclufj J fucaljiotic , habet para-. 
ginm,& quomodo liqmdatur.ig.i6.Neapolita- 
na nupta poteji difpontre etiam de bonis exro-, 
fonfiuia. 5 5. y.forenfis tuipta Neapolitano , di- 
fponerenon poteft. 5 5.8.9. nupta, in quo dicttur 
(xcmpta d patria poteflate i;/gorc conruecudt- 
IUS.55.19/0/.59.100. non debet pairi, & viro 
fubm.^-j.f^6dtcitur fubdita marito,& cftinco- 
U eittfdemCiuitatis. 57. ^S.^g.etiamfubditur 
ziiro de iure diuino. 5 7.5 9. mitwr vidua fubdi- 
tur ^alio. 59. 103. quomodo difponat vigoreu» 
cox\inet\iAmiy,&quid,ft matrimonium ftt mo- 
re nobilium cofnraiium. 6 1 . i 4. qux contra- 
xit nuptias referuando fibi difponcndi facuita- 
tem iuxta confuctudinem , an poffu iterupt., 
contrahere more Magnatum.6i.i%.ad 1 8. an-0 
foffit dtfpontre de decima parte bonorum doia- 
tiHm,& antiquorum inter viuos. 61.19. ad 24. 
fecimdo nubens , an teneatur fatifdare de non^ 
alienanda dote;& quidde itire commuui.6i.iS. 
Ad 4j. non potefl dotem alienarc. 62.J z. alieni- 
genaqu* Confuccudinibus NeapoUtanis fe-» 
fubdit , «n valeat dc benis extra confinia difpo^ 
nere , nonextantibui filijs. 61.^^1^. dcquibus 
honii difponere pottfl,&qux bona babet. 6^.1. 

infujcipiat tutelam.y<^zz.i^.& quadofu- 
fcipic cutelam quid agcre dcbet.-j j\.i^.ad ij.mi 
•valcat effe tutrix ttftamentaria.-j.\.i2.iy. fccu- 
do nubens prinatitr sutela , fed habct ius noTui- 
nandi allum tutorcm. 74. 30.? i. amittit cdtica- 
tiotic fiUorum proptcrviclruHv:, ~-\.-^,-^.educat 
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Judicis arbstrio,& quoinodo.j^.l^d j 8. iltJ 
fubfidium reuocat rcm emptam ex pecuniido- 
taU.il. 67. retiiiet priww ii<rj.8j.8 5.86. habet 
intcnttonem funddtam confejfione vtri de dote . 
Zyii.habet tetetuioncm pro dote. 86. J6. ctus 
tutelam admnifiraiiit , an fcmper iuuetnr leie 
vnicj.j.taccat.vV §.fed ncquc retcntio,C-do 
rci vxor.act. tn repetcnda dote.H6.-i'i.'i6.debe§ 
fe grati exibere viro proprer diUuion( fotutio- 
nis </or/r.98.42. nubcns more Procerumttnftt 
tcllabiUs. 1 05. 1 60.1 6 1 . f/2 tantiim vfufiruSua- 
ria antepbati,ioS.i^.an valeat petere proprie- 
tatcm antcpbati, cr cauere de beni vtendo , cr 
an teneatur pr,icist: reciperevfuras ab heredi-^ 
bus virt.ioS.i6.ad iS.variare potcft/aila etC' 
ffione antephati,vcl 7jjurarum,& quando.ioS» 
19. 10. ii.cobabitando cnm viro, prsfumitur 
fOgmta.i I a.49.5o.r;>go prafumitur. 1 1 a.5 x. 
habet remedia,vt vir^o appareat.i i i.5 ^.doia- 
ri debet.i i ^x.renuncians hypothccx cum iura- 
mento in bonismariti,m habet rcgrefsH.i 14,8. 
/.1 1 5.9. I nuti i^vdidc coKfcnttt alienationi 
antephati.i 1 5.13.23 . alienans bona dotalia cTt 
viro fuo , habct hypothecAm in alijs bonis viri, 
1 1 6. 4.5 . poteflfe obligare cum difpcnfatione^ 
Proregis. 1 1 6.i'\.l$Mfa,et deceptajhabet Vel' 
lcianuin.i 1 7.J ^.«on dicitur tsfs ,vel decepta^ 
qu.t fuain obligatiunetn naiuralcm tantuiiL.t 
exoluit, 1 7 5 .3 6. muUtri non fuccurritur , fi mu- 
tuum recipiat, ticetmaU expcndertt . 317. 17, 
vaUde aUenat, confcnticnte viro.i i S.i.j.dr cU 
iufUcaufa,& fuie fraude.i i.%.i^& e.xceptiont 
fuccurrilur , fi impediatur a fiUo primi matri- 
montj, 118. 8. non potcfl confiituere dotem fiUit 
cx fecundo tnitrimonio.i 10.25.26. qiianda pOr 
tejl aUcnare dotem . 1 20. 37. inbone/la an , & 
quando cxpclU potcfl d vicino. 187. 24.4^ aS. 
fui iuris , a» pofi: tcflari. 160. 1 7. babet para- 
gitim in antephato.z6o.z6. exteraan valcat ia 
bonis intra confinia Ncapotis virim inflituert, 
564.87.arf 89./0/.16S.114.1 1 5- «w in coKcur- 
fu tnafiutorum cxcludatMr ab intcftato d bonis 
*nti ]uis,non vero cx tcfl,mcnto.i6y. 1 3 6. i j 7. 
excUifa, Jemper exclufa cenfctur ab iittellato , 
367. ijS.fli 140. condiiionaUttr , fidoteturt 
txcluditur d futcefjiouc in fpccieftattitt Nea- 
politani.i6j.i^^.morc Loiigobardortim vittfs, 
reftttuitur tsfa perfaSum Munualdi,& atiorS, 
■x^g.z^i^^Handovatetreflitui. 290. 33. jj» 
54.rt/4fn mali nupt.i TeftituitHy.z -)i.6o,6i.6i. 
oUm beneficia reJUtutionis pctcbai. ncn alus, 
^i/Offlorfo. 39 3.65.66. 

Muncra. 

Munera atlata fponfx,6^ tUata viro,an cenfeantur 
rfo'i4l4.6j.i4.<trf 17. 

N. 

Natura. 

NAture feiidt sn pcjfi: mutari. 2 2-^ i ij. an^ 
mutesiireh ■•i{,& tiuetli. »16. 151, 
i<)2.prtt!.:lct : 47-^6. 

Nm- 
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NcapoIitanu$. 
ftinj^itanut nouem modis tjkis ejfe potefL 1 65.4* 
/m. X75. 10. /0/. 266.1 10. 1 1 ualiii babiUau 
gaudtt priHilegijs a confuetudine toncef[\s. 1 65. 
II PnfiicHS ad imparia iHdicatur.i66. 1 2. d- 
fe^Ht , vet aliter^Mmt M» admittitHr <xu* 
ColU^io Doliorttm, 17^,11, ad i^.filiMsfami' 
tias extra eonfinia non vfUetdiffonere, i66* 

NeceiGcas. 
9lfCtlptasrt^ioniim.i 9^^,16.1 u 
Ncgans. 

Negans propriam fBnftmm fMfnntpiaiitgri 
iS3.171.17a, 

Nemo'. 

ffemo plus iuris transfert, qniminjebabet» 105* 
X66' potefi adificare impedieni» nidiotf^tres 
vicin 0. 1 8 o . 3 j .p rxfii mitur eligerc gcnus tefia»- 
di , ^uo proprtum ludicium in^iiSHatHr, »301 
^%9M*ttx propria culpnttmm^ Mm^ 

Nenuu* 

NtnmsmtfintftmtlMr Marms, mt fMMtjfSMtfr | 

Nepos. 

^9f9s liberatur i patria potefiate per adop^vwm 
^nitfedemancipatus reincidi: in candem . 57, 
6s.63.64. exfilio, qui fucccjfit patri tanquanu» 
fSStSt mun ttmqnm* htres , <m veniatexpr^ 
pria perfona,mtam^iutitmehmfditm4^ 
100.9^, 

Neptis. 

ffeptis ex mafculo,an exctudat amitam. t^.yj.^ 
foUi 6.84. 27. 98. f «fd </e '«re Xegni . /oA 17» 
100. 1 01. ev mafeule in Unea ceUattreM , «a^ 
*xclndatmnitam,t'j.iozMl to^Mcprimopni' 
10 «n exclttdat amitam dfendio,&'mmefrat*.ij. 
I05. fli 107. fe*" primogenite hahet loctm , & 
gradum Patrit. > 7.1 08. Mr fecutidogetMo babef 
paragiumbtbnis mdiis, mmw f m htll H M S » 17, 

Nobiles. 

JttsMes NhHt & Cnpmam em 4iem»iir neii»vfU 

fubiaccre abfquc pa&o, & renunci.-tionc filiorH 
fnee^oni,%6*^iMl io.foffunt donu cmerari eU 
tmmne.t4S.7tJft0peUiienim SediUm vbim 
<j«c crti, hahentur vt Nespolitiini , & ^audent 
9mnibuspriuileg^s.,ij^^^NeapoUtaai an oru 
extra Ciidmim Nettpeliummfe0bitiidmittf 
edCsUtffiim DoSorunu 1 7 5 .eid ^ 
Nobilicas. 

'^MmsAtHs Serit» , pr4lI«M/«»<^ «^t, s 5 ). 
Nomcn» 

^emen dtbitorun* neneireimilirAdmbeo,neeve^ 
nit nomine fiabilium. 1 4. 5 . 5 4. r.n fubiaceat 
COnfuecudini Neapelitan.t 1 4. 5 ^ . ^ 6. ^ i.filius, 
^Uber extenditur ad omncs defcendentes. 3 8. 
iJelit riflitu?dx quidfignificet.%o.^ 1 . veftium 
hgnknimh & itQi vidimlit qnid importat. po. 
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lliM^t^id ftgnificat.iji.ii; 

^iooiiiutio . 
/r«airiMf^ /« ivmAte bsn^kiwmmmtfkrivti^ 
lMa;>^so4.io5. 

Nominacus • 
N«aiuiwtmf9i$»brmfrr^igresidiis,i,l^,ll, 
Non. 

Hondillum^enfetur omtjfum.ioj.i ^jjieitiir tf* 
fi,ipit4tfipmtraformam.i%i,ti, 

Notarius. 

Tfetarius quando non habetfidem.zS.^j. cenfetur 
rogatus apponere claMfulam confiituti, i s8.so. 
vide V.l abelUo,& V.T abeUionet, dicens dt^ 
fUe ii^mmentOf&folemnitmibiu^ biAeat ^ 

Hotmio, 

Kmiml$neinfisi»frMii4itium4ttis, 83.P0./.85. 
l^.ii.avtU^ammf»%rJ* S9|>|Of.4tf 10«» 

NuUitas. 

Knttitas nen prohibeturprobibitione exceptionis, 
i'i^S.6S.frofmf9t^4du(rfiuUu4mabfipie 

4tf9fitQ,*pj.tfitfl6$, 

Numcrus. 

Humerut 9*nmrm in CoUegie Dntknmlfedm 

foUs^fimft,t77.^%.frinmtgni4mmmm' 
•MMttri» mphyteuft.% 1 4. 1 3 S. 

Nunciacio. 

Hunciatio neui eferis Ucet per freeimamem,» 
etiam ftne mamliito J^cimti. 349.30. quibus ex 
taufis 5 o. ap.j o. noui operis proferirimii' 
#|M fifiieisfieri nea paMilt.150.34. 
Nuncittor. 

Jiunridiefimfoferisfiicaimbens inUte, uen rt^ 
fenU4miKtmu.i^9.io. 

Nunciatus. 

Umteiatus utun operis potcfl quandoque eonflrue- 
re,fcd )m >vitr tnmtHre a die nunciationis, 
MMW tm sauti9ue dfiiioiifudi,2^if44 tg^ 

* 

C 
ON^sdo. 

OS^gatio educati ad beuefidum educantis att 
vuleut.7%.^6.ad ^Smiikrm quando fub- 
ftinetur abfque ajfenfu. 1 1 7. j 1.3 3.3 8.39. 
Ueris pro dote confiituenda filiabut , ^ uuUiimM, 
I %t'^.emptaris,&veuJSteirit e^ mutuu,&ai 
intiicem pofiunt Uqui^ari infirumenta, is8.39» 
ad ^ijiipulatur penes aUa.i 5 i.i iiJncufffuf 
utf^^urieueJubiUe^feUtieue, etiam fre- 
curatore petente. i $1.1 i6.izy,pot^incufari • 
etiam cum vno tefie fubftripto. 1 5 1 . 1 3 6. 2 3 7, 
iueufkri vdet eemeu buredes debitvris, & fMO» 
modo, T 5 1 . 1 J 8. 1 3 9. pcft dectnnium non potrft 
incufari,& quid agetulum.1 ^i, 1/^0. ad 142, vt 
incufttur debof ie «Mttto* Iudieis,aut «0- 
dem prsfcnte . 1 5 s. 145. «n vbiqueftipuietur. 
1 5 2.14^.14^.; of^ Mfi,& intufarit etiam die 
Xx /«- 
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ferutta. 1 5 ».l 5 m«A non tenet , tut doh 

fitit^timtuJocictatef^UtUt^t^f^ 

Obii?acu$. 

OUigatHS ex pbtribHS, tenctur pro virili.liStlf, 

fmes A{i0 ktiiaiir ^^mmi, mkmMm* 
1^1.124. 

Obnptio» 

CkMitfiidfit,zi6.iS7' 
Obftetrix. 

ffiiietTix ciTCafrobanimt^i^iUutm tfitljknu 
OcoipaQS, 

Otdifms ^Smmf9§efmimt tifiiMimmr% 

Officiuffi. 

^einmSaiHlationis vendi,& concedi pcteR.i^U 
44. ^MMeimqiie Mit foffit obUgMifuie ajjfeHpi • 
i4s«t74M» trmisfmHr abfn»e fee»wifUiin9* 

Oncra. 

Oiigr$e9iitn^hektmHrvt0$ei^mm.n, iSt 

Onu$, 

Qnm probandi caufamt ^HarefiUiit nenbabttet c» 
patre^fUfnblatnm, 7o.i.t.j. atimemmmjt 
an fit rede,& tranfeat ad hsredes.jo.9, ailj» 
aUmenterim vidn* eft reale,& tranfu ad i>4re* 
4».9Qw9.r«leMjf ^ bMredist an feadi , m «r«i^ 
toris. 324. >oS.^ 113 .potius arffatur , jik-» 
ampliatur. 2 29. 2 1 3 .probandi iruentionemfuam 
ttan^irtnr in enm, ^ ffti^tr f^i§»m* 

»9^14.15.13*1^ 

Opas. 

Cpet wuuim triplieiter nunciatur. i^J^ftl^ nSm 
ciari d vicino «HCfMai imbem Uu «mnii« 

2;O.JI.J2. 

Oppontio. 

Offefitic eentra ntfetentem d9umJi6»^fiii9nm 
inmi mmrbntmf mw iv^KlMljiMtrfi'* 

ti$,fi4dfitiitlUeaufa.iio.iu 
Ordo, 

Oriodefilneni9po[lgiratm1mdfmmH M» 
Onuuneoa* 



p. 

PaAnm.' 

P/f;?«m muUeris fccudo nubftis,vt vir lucretur 
iotem,an UHeat.62.io.der^ans alimentis,^ 
nuUmn.ji.i^, vtfiiiffHccedZu tanqam fitif , 
wm Dt btredrs , an cenfeaturad formam com- 
munem. 1 00.94. derogat iuri confuetudina- 
tio,mft exprefsi dicatnr.\oi.ti9.fol,\oi.\ 2». 
Vtios bipartiatur fiUjs primi, & fecundi matri- 
monii,an valeat.i»i.zj.exeqHutiuum quid im' 
fm!mf»9mn8iht» &immtin«mifitnir. 
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138. 22. 23. cmfhyteuncutn qHOdnam dicit&rl 
io^i%^%io»i9M ii^i^itexeaitfnerrwmt 
nontenet. 2j4.273./b/.23 5. 2«5.kgiiCom- 
miirorix non fubjUnetHr in pignore, ^j- qkid,{i 
fiterit iuratum . ij$,tf,tS.z9* nbemenii 
^uit pretium rei.iy^.^iuid 46. rehemendi f irj« 
. to tempore prsfcribitur.z-jf.i 14,1 1 ^^ft^tft^ 

Paradogiimit' 
farado^inm fwV/.225.i4j. 

Paragitun. 

PMrt^inm f«/</.5.34/</.6^| f .}6.te:r«Mir a Indi- 
cc.6.37.3 9.4i.crefcit auditfaenltaubns. 6.3 
fbLZ.i^.qHaHtHm fit em^fiitntm d fatre, 641. 
nan minHitHr.6.^i 4« ^ngifimsflaumiMm dt.^ 
Jnre Regni, 6.45 . debetnr ie benis etiam extrd. 
eonfinia.^.^j.ex feudalibns iebeturin pecuuia, 
iebetnr iebmt eumfi^evumfft 
fiiUtSit.6*^ %Mx dMi^Uihu ar in feennia , an 
in corporibits, 6. 50.5 1 , qua adione petttur. 6. 
%},an tranfmittautr, 7.54.60.66.67, an debea- 
tnr lec9 t^itimih m liln mt e rnm . 7.5 5 .5 7. i;/! 
vicc portionis hxrcdii.iri£ inftar le^itims.y.^S. 
materna,&fraternx.y.io.Zi.d€betnr tfatrtmf 
wmrmo,y.6iMmfritSAns, 7.63. «* memAi' 
tem atatem.j.6.yin admittat purgttionfm m»- 
re,'j*j^j^,qnotief iebmr,j,j6,fot,S,j9, 8$. 
tiJeineimr meiinifienem: S.S8. menialinm 
quantutn , & "jnicum, 9.96.97. i» 1"o Hijfertd 
fortione confuetudinartA. 1 5. 74. dcbctur nepti 
ex feenniagenim ie bonit auitis , etiam feuia- 
libHs.ij.io^.an debeatur de bonis fraternis fo- 
roribns alias dotatis.^^i.\i.29.dtuerfimodd de- 
tenmnmm eMuerdibns , ac defcenientibni • 
j i^ioMctm mulieri in ttnte(hm,%6o,i6* 
Parciues. 

farentts frmHktentoi fimt ^tem obtiiantur fm 
rata. tti. ig.frofterfimftiemeorfenfmim' 
pt^s filiornm, an touentm nimfiiamomnL* 
dotium. 1 3 6.%.9,venidmtnlim^mjemK fu* 
ninnttir,i^to,%u%u 

Paniarb». 

Partiarius hahetuT pro focio anno incepto,& hahet 
4iSionemprofocio.iji,io.zi.qHiifaeere tene- 
Mrr.1i6.17». 9 
Pafiaa. 

tafcua an prafmantm Bmonis, an Fnimifitmitp 
»51.15. 

Parcr. 

fater Jemper cenfetur dotare fiiim dafrjift^sH* 
«»f . 7.7 8. transfert in fitiam etiam fnt fMmi- 

dum. 1 6.96.in aHn dotationis fecvndo^cnit.t po- 
t^ referuareius fuccedendi adfeudafme affeU' 
fn fiHn^enitadotata.iS. 9.fucceikinfiindn 
pattrno, deficientibus defcenJonibus, &Colla- 
teralibus.ii.i\. fuccedit adfeudum refHtatum, 
emttfi fratre defiinffo in feudo indiuiduo,& te~ 
neturad debitafiltf.iz.zj.iS.zS.folus aufne* 
eedat fiUo ittfanti , exclufis collateralibns , »a* 
J7.3 i,fimiUmfiUofnmdm im Ik^ vfmm 
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fruthtm.ti^oM ^l-ftr nouum vfum cenfetur 
■ txilufus ex tejtamemo jiliji nift inflituatur. zS. 
^i.quando, & cnmquojuccedit filio inbmis 
mMernis.i^l6. dequibus bonis poteji difpone- 
re.i6.'^6.non poteji prxiudicari in legitima.^ 
36. 5« viuens poteji alienarein prsiudicium le- 
^itmt,& portionis confuetudinarix.^^. 1 1. an 
vaieat fubjiituere pupillarittr in pcrniciem-» 
matris. 39. i%.id 24. potejiviuent priuirefi- 
Uum legitima.^j.^o. non poteji impedire Jilium 
nttejietnr. 50. 10. renuncians ad formam itoui 
ufus fuccejjionifitif, dicitur e medio fubiuus /5r- 
cus per alias renunciationes.^o.i^.lc^.M'. pojjit 
ttttdere fitiam adutteram etiam pr£gn.i>:tem-t. 
5 ; . I o. 1 1 . 1 4. 1 5 . 1 6. /r^ extraordinarii* puni- 
tur. 5 5 .1 2. c/e iure canonico non polefl aditlterS. 
cccidere.^^^.i^.i 6.qHid poterat olim tn filtitrnj. 
5 <S.3 j. 3 4.<:>» fiUas feciim non hnbita)i;es ex fru- 
{Itbus feudi alat.6^.z^.i6. dandodotcm, nJu» 
liberatur d pr.fJlatione alimentorum ,ft illa noit 
fit fatis.y z .(^.curtencatur alere vxorcm.y^.i6. 
j 7. 1 8. an leneatur rejiitucre dotem fiiio habita- 
ti/eorfim.So. lo.dicitur fideinffo r filu, & debet 
tufiis nuptijs confentire,'jt obligetur ad dotes re- 
fiituendts, aut donationem propter niiptiss. 8 j, 
loi. 106.108. lop. tenetur dotarefiliam .111, 
4. cenfent>ensfiliofno tecipienti dotem , qnu-» 
tSione tenetur. 136.14. quid, fi fecerit donatio- 
«w propter nuptias, vt cmancipato confcntiat, 
136. 15. inon debei conduccre res Vniuerfitatis 
temporc Decu rionatHs filij. 199,98. ico. 101. 4« 
■foffit locarcoperas filij. 100. 1 40. 

Pacria porcftas. 
fatria poteflas quomodo finitur , etiam confiicm- 
«iincfcd & malicr. 55.35. <i<< ^j.femel ;xtin- 
da quand^dicitur non mfi«//cfre.5S.87.38. 
Pauiinonium. 
Patrimoaium quid. 1 »x. n. viripinguins ejfe dc- 
bet.iio.^j. 

Pauper. 

Ptuper non tenetur facere depofitum pro nullitati- 
bus propofttis contrafententias. 197.161. 
Pauijcrtas. 

faupertst «on violatur , vbi redditns hjtreditarij 
Pccimia. 

Feeunia mijfa fptnfjt in partita hanti, cenfctur ia- 
I<,64.a7. 

Pcnfio . 

tenfio locationis prxdiorum quando fotuitur. 139. 
^^.ad 41. vel quafiferuitiitis non prodtfi non-» 
habcnti injirimcntum. 1 84. 3 o. d»morum cedit 
in damnum locatoris poji cxpulfioncin meretri- 
tium,& fcbolariHm.1S7.19.in damniim verb il' 
lcrum,qHOTumoccafione exputfiojc'iiiilHf,fi ar- 
tifiex expellatur. xS?. 3 i.jfolui nondebet, 19 j. 
iJ^jtd 3 o.vide y.CondulIor. 

Periculum. 

feritulttm rei traditJt creditori in pigrore ,loca- 
tioHe,nmmoditti9He,& anticbrefi, cji debitorit. 
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343.1 14.1 J 5. 1 1 6. rei venditt, pendente folu- 
tione pretij, eji emptoris.ij i.i6.rei vendii.t ejl 
emptoris pofi pcrfeiJam vcnditionem. iSj. 

Pennutatio. 
ftrmutatio quid impertat. iao.2 2. nonfitabfqut 
viilitaie mulieris.i 20.23.24. 

Peifotu. 

Perfona hxredis non mittatur per ea , qii£ d tefia- 
mento fui defunUi rediindant.ii^.zii. mifera.- 
bilis qntt nam dicitur. 190.^6.^7. fol.i^i.^i, 
Ptrna, 

Pctna vttra au^uflalem an corruat in totum,an pra 
parte, qu.i exccdit. 141.35. *on poteft remiiti d 
dominis in prisiudicium Baiuli. 1 4 1 .3 6.liquida- 
tionis injlrumenti. 147.3 3. <J<f 3 5. fWrem/««L.». 
147.36. criminis prafcribitur viginti annis . 
1 47.3 7.r/»/J/c/' deponentis fatfum. i -ji.^.vfkr*- 
r/y.139.3 2. a<i 16. ttnimalium in alicno pafcen- 
titim. ^.incidentiiim arbores frHfiiferat . 
17p.2j.aJ i2. imponitur petentibus beneficia , 
vel rcpulfas,<2r non probantibus,z^^io6. 
Portio. 

Portio fororis coniunn* accrefcit fratri vtrinque 
coniunfio, non autem vterino.i^z^ confuetu- 
dinaria an tcneatur in fubfidium in fatisfaflio- 
nem dtbiti,ab vltimo moriente contrafJi.iJ.ii. 
ti.zy.quibus exbonis <lc6carur.37.23.28.fln_» 
debeatur ex teJiamcnto.T, 8.37. coHfuetudinarta 
debetur defcendcntibns loca le9itim:e.j g.i6.co- 
fuetudinaria an dcbeatur ab intcjluto, 42.9. foi. 
43. lo.tfd 14. 3 3. confucrudinaria prxeapitur 
abfque hxrcdis traditionc , & fafio inuentario , 
confcrHatur incolumis. 4>i ^.ad 1 3. debeturad 
inflar tegitimi.J^^.z6.efi quafi debita lure natu- 
r£.6i.i2.ii.frufJuHm proalimentis quantafit. 
6t.l.tangens mulieri mifculiatx, qua aflione^ 
petitur a terttjs bonorum poJfeJ]oribHS.i6y.t 44* 

/o/.i68.l47J»</ 149« 

Poflcflio. 

Poffcffio per fuHem, confiitutum, & praearium, an 
fi^ciant pro ea, qua d confuetudinc efi requi- ' 
/fM.i »5.45.46.48. 50./0/. \i().iii.ad<i6.pet 
confiitutum non fufficit, fi carporatis requiratur. 
I »5 .47.non prifumitur fine fpeciaii tflu tradi- 
ttonis. 1 2 9..^6.tenenda efi ab illo, contra, quem^ 
of^itur interdiffo quod vi,& (lam. 2 5 o. j 7. qiu- 
do inutilis (//c/f/«r.28i.5 3.^«* cammtda babet, 
lii.^.^.confuetudinaria .tquiiialet infiriiinento, 
28 5.7. Immemorabilis dat tituiHm.zS.^,p. cen- 
tenaria infeudis.zi^\o.confiituii itis itirepof- 
feffaadbeneficiumpoffidentis. 285. lo.quand» 
potius attenditur,andata pTiuilegij,i2^.iS,td 
3i/o/.285.ji. 

PofTe/ror. 

Poffeffor ex pluribus qiiifnam dicatur efilcaeiut 
ptjftdere. 1 1 6. 5 4. 5 5 . m authoritate proprio-M , 
dicitur temeri pof}idere,i j i.i.non potefi vioK- 
ter poffcffione fpoliari.i-i S.J.e.r confucnidincj 
manuicnendus efi.i,'i^.l.l%.pignoris,qui pignus 
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rtddidtrit mliorfm , habtt rcmu^nem , 28;. 
Pocenas, 

pHeJi^i ludicis ni>n extenditurvltra pitit4. iij. 
t6'BAiulorHm nou cji sqndis. 141.10. & vo- 
luntas debent cancutrere mni aiin , 23 
225. 

Prxccptiim, 
^^'jueptum tejlatoris feruJmdum, 13 5.281^ 
Pridicata. 

frddicxt4generaliafnnt talia, qualia demonjirant 
fpecificata.1 lO.iS, 

Priiutlicium. 
frAiudiciuia non infertur Principi pro alimentis 
Juper feHdo.y6'i i.tjuilibet pbi potefljnferre^. 
i^y.<^j,n«n fit alteri per alterum in ccnfiituen- 
da bypotbcca.j,^y.iii5, 

Vralitio. 

f rAlatio cui conceditur. 161.6} .6^66.4'j.compe-' 
tit agnato in venditione fubhafta, etiam poji ex- 
tindam candetam,i6i.Si. in iure congrui con- 
ccditur primo venientiin ludtcium, 
re communi locanda,an detur foctopro vfu pro^ 
prio. i9i.%6.an dctur fucio in re covmuni. 1 98. 
8 3 .8 5 .an detur illi,c^iu rem cenduRam reddidit 
vteliorem.i $S.9t.aH detur fcholari.i gS.Sy . ad 
^ooft detur magiflris fcicntiarurn in Latatior.t^, 
ip8.91.9i. in venditione noncompetit ijuotiet 
non offertur pretium numcratum^nec datur in^ 
re, qu£noH efiduratura p}nes petentem . ipp, 
jo^io<y. competit domino direfi» pro recen- 
fuata alienata. 210.42. etiam ad exclufienegL.» 
vicini petentis congrHttm , fed contra refpcdn 
eenfus conftgnatiui. 211. 43. 44. an concedatur 
agnato tam feudi Ijsreditarij , qudm ex paiio , 
3.24. loi. ad 107. non femper datur in repro- 
fria.i^-j.%o.cui comp(tat,cedenti^n cefjionario 
concurretttibus.i-j^.^ zuti 54, 
Przfcripcio. 

frxfcriptio interrstmpitur decreto , &folutione^. 
s 5 o. 1 04.«^ citatione. 1 5 o. i o 5 . i oitf. »on currit 
tegitimi impedito.i 5 0.1 1 i.ftl.i S J.l t notu* 
inducitur per non vfum in aSibusftcultatiuis » 
1 6 2.9 5.»oA inducitur pignore, fed ddtion t iiu» 
(olittum.z^.lo.-i\,i %. 

PrzlUnua. 

^r^amia Sae, Conf. M. Cur. Vie. Reg, CamerM • 
297.154« 

Prscftario. 

friftatio annut, pn7ulis annis debttur , <Jr qutU- 
bet prKfcribi debet. 1$ 0.95.96. pro quo intelli- 
2.ix»r.83.87.8S. creditoris exigentii parieaLj » 
nonfacitcreditiim '(7<'^»/(/Mn>.i 50.98. annutui 
fro emfbyieup mdiuiftm f rxftari debet, vifi alit 
ter conuentum 2 1 5 . 1 5 4.«^ 1 5 6« 
Prxrumptio . 

fnefumptiofraudis.i 7. 14./« alienattonc bonorum 
dotalitim, cft contra ziifi ricum. i 20.50. 
Pi agmaiica . 

fragnuuici viuca 4c Scn. ConC Vdlciait. cft ad 
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ad obferuantiam iuris cotttmunis, nec ti derogat', 
aut iLlud augei. 1 1 6.6,"}, vir an (oniuzatas taM» 
titm completiatur. 1 1 1 1 .amuUans inter' 

(e{}ionem mitlierum,tolUt obli^Jtionem ctutUm, 
& naturalcm. 1 17, j^.pi imaclcoiiidalibus, 
expliiatur. i^i.jo.dccuna, C.48. dcoificio 
ludicis. xS9.66.6S. lcpcuaBdimaprima do 
o^cio proc. Ctiar. altas piima de fubhaliac 
fifc 1 97.66.67.dc oiricprocCf far.7 1 .an pro* 
ccdst in locat.vcitj3al.i 98.74.76.dccimafexta 
dc ordin.Iuaicior. an .tqualiter tomprihendat 
a[iorem,& reum.^9z.j}.ad 75./o/.i9J»7*'77» 
&■ tertium ad ludicem venientem , & etiaM^ 
j-ifcum.z9^.8 1 . 'id S4. feptuagcfinutcrtia-». 
§. j . dc offic. Sac. Rcg. Lonf.feruatHV , ^yj» 
160, 

Prctiuin. 

fretium rei, qua retrahitur deponi poteft , etiAfiC» 
/tMicio pendente. 1 69. 2 3 .pro conflitttta feruitu- 
te,cr parietis fiiptr qiio adificiltur,pttitnr «Bit» 
ne perftaali. 1 7 9 . a a. 1 j . 

Priinogenitus, 
frimcgenitus frxfertur in feudis.y.i o $ ^ 
princcps . 

frinceps leiitintando naturales , «0« pnfumtHt 
praiudicare agnatis. io. poteft coBcedere^ 
omnia iura lcgitimorum tegitimato ; & an itu» 
dubio dicittir conceffiffc ius fuccedenii , a4> 
is.ij. 

Prior , 

frier temporc, potior iniure. 247.59. 

Priuatus. 

frinatus, contr* Fifcum , an habeat retrtQuitt^ 
161.78. 

Priuilcgiutn. 
friuile^ium anterioritatis crediteri ctnctfftim ex 
muttio ad rem cmendam^ut reficiendam , an^ 
competat cotitra mulieres concurrentes pro rC' 
flitutiene dotis.S^.i i4.ad 116. dotale perfeue'' 
rat in contraRu nouiffimo , eiiam refpeHu feu- 
daltttm^ed t.tntum fauorc mulierum. 85. 14. ^4 
iS.Pritulevia Brundufina. isi. 1^0. foricom- 
fttit exerccntibut Artcm Sericam . 156. 140. 
Keapolitanorttm.i6^.t.Dofloris.i7j.^I)^ 
{leris priuilegia multa non funt in yfu , 177, 
47. Fijci non tranfitin alitim , nec in ceJfiorU'' 
riiim. aoo. 131. circa probatioiies vfur^t, 23^, 

35- 

Probatio. 

frabatio Virginitatis fufpeSa.i 1 2.5 j. nofl admit- 
titurcontra irtfirumcntum dotale.} ij.l.J/^i 14. 
lo. n .quid de lure confuetiidinario, 1 1 j. i.J^ 
4.6.pf j" inftrumentum publicum admittitur con- 
trainftrun-.enium. ii^. l^. arfiari nondebet. 
1 14.7.8.9.^«^ tcfies eft prima. 1 24. 10, {id 16, 
cotra Neapodttiiim negantt m.f.cod.pmulationis 
fer teftcs p f. l ohtbcatur, non prohibetur iUa ex 
coniefluris . 1 24, 20. per fcripturam in quibut 
cafibu; fit. 1 95 .4o./»ir;j aromatariorum . I J 
8^. per libros ctgentariit menfa, 154, 300. p*» 

^norit 
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^noris amiljian fint iurameuto ereditoris . 24^. 
y^afus fitrmti.z f6.i^JtrMsfertHr tn eHHt , qni 
fe opfontt pojfejjioni. 284.14.1 5.1 8. dnbta non 
0dmittitHr contrd poffidmes, xiH^%. requifitA 
in tanjd adnujjioms tdbummSvUiiHm, 3d5. 

Pignus. 

Pignus ijl vox xq«iuocs. 258.1 .qtiid Jit,& quando 
cotiflititaiur.i^$.i.:^.q!!OtHp!cx. 2;8.p.«^ 1», 
fro.fenfione domtts perifotefi propria aiabori- 
Ute, 1 j S.p.i o. iudkiiih bahet vtm ^hyptMhe' 
en. 1 46. 1 .plura fignijicat. 238.1.5 .6.^uomodo 
exeqHitur,i}Sj^ in dubio frafumi^eoiuien- 
fw««/r. i^S,i6.t7.fi ne^eturderedilvretpiid 
igendum. 258.18. prsfunnnr,- valerc vltra de- 
iitnm, 21^.26, ammaliumanfieri pojfii exiurc 
mmiieipMi. 441.8 j> 4d S9, M retineri poffit d 
treditore. z^z.()o. non arfuit miituum . 245.(5. 
amifjuman probetur iuramr»ta creditoris. 245. 
fjqumodo £jiimatiir»%^%Jt»9o» estnfgmm d H- 
neiscxdititt damnum pignoratariu zj^^. i i. U. 
^ri hominis Hon valet. «46. 23. non ejl titulus 
habitis ad pr4feriptionem,i46.io,^ iJn^rt^ 
CHtlM ^yflMM t^erein perJbHm,*^^,^^ 
Prxuentio. 

PrMentio impedit Uquidationemhi/tmmenti , & 
incMfMtionempMeni5a,i%%,iit, mtn obflat, fi 
«idem fktrit immenf rtmmaafnm, vel paSo, 
155.fti3.st4. 

Profefljo. 

Profeffio fejiinata quomodo profit; nee prviiHdteat 
venieniibus ab ititeflato. lys-id-^y. emijfa per 
fuelUtm circumuentam ab Abbatiffa , non ovcfl 
tmuimBiSt eiufque dos refiitHitnr,ij6.i6^ quo 
^e»rMt,ij6.iy. 

i>rofcflu»-^,_..,. 

Profejfuii deltets -od emmd^pa^fSim , an prsfe- 
ratitT lcgitimc profejfo.ijh.ig.^o.^i. dolo Ab- 
baus tenetur perfeuerare in rei^ione, ij6% 
51.3«. 

Prohibkio. 

Prohilfitio Federici in hoc RegM Neapolitano,ex- 
mdinnadfeMdai&iiirm/enddia, 19.»»« 

Proprictas. 

fftprietas bmortm vendt nequit proalimentis i 
/ifniO»s ncn fufficiant. 66.9. foL 67.10. 
\ I .antcphati an poffit effe in fufpenfo matre vi- 
nente. i o i . 1 06. dicitur effe penes filtos » ^ 
«^itf^«flhf ^Mef NMtrcM. 101. 107. M rotf. 
1 70. 1 74. antephati an aequiratkr ipfo inre 
matri, pradecedenttbusfiLtiS. loi. loS. qtcdfi 
adfitfi0ter,io^i i i.i idJ^^nifMUs ^newL» 
efe rfftAwr.ioj.i 51.153. 

Profcripd. 

Pr^rifil 4M f^kt ttftttummeemdete,^ 6%» 
«dSf^ 

Protcftatio. 

Jhrtteflatio pro qu0intelliptur.Si.t7.ZS. creditO' 
ris exijentts partm wnfefit (rtditiim iili^nl-' 
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Proiiiflo. 

Prouifu U%is eonfertur ad diem adie&am pro folu- 
IriMC 80. »9.30. hetidnisfiieitceffare pronifiam 
nmJt^ioZ.i^. 

Purgari» . 

Z50b«fi54. 

Qiiircla . 

QVarela inojficiofi conceditiir fuis hxredibits , 
5 . 2 2 jfoa competit cxtlufts. 5.23. eompetit 
tiberis^ parentibns»^^,^^, 
Qjialicas. 

c^alitas bonorum ex proxima caHfadefmmtw, 
11.11. quando prmudetfai^tums eoniundiom . 
14.7/0/. j hitreditaria mMtatitr abftine eo»- 
jenjkiommi. s«i.Tx;rw.m vniMcriito 
ckn' cxpritni , etimfireiiiukttsvffidMir,, 
aJi2.55.j6.j7. 

Quancitas. 

'.^antitas, qux foluitur Regix Curix pro rcftgna- 
tionibus, & traaslatiQHibus officittrum taxiUHr • 
tlo.14. 

Qnjirra- 

'^arta can(HeiudiitarM.€&JJ^ f^^Aat^mhMtum .. 
d^err d quarta debita muli^ffm^KRftmji^, 
s. 8. debita muUcri pauperi quanta fit. j 07. 7, 
vxom, & antephatum non debeatur Jimui , 

^^^^etfot^rennneiareinrifuo: 147. 41.42. 

potr/l altius toUere , nifi contuetminc prohi- 
bcatur, aut conflituta fermmci 80.3 o. vtif»- 
tefi iurefuo.iSo. 40. dieitnrreifiuimoderator, 
& arbiter.jS6.6.foLij6.SS.pr^ftmitHr loea- 
re prxdium profuo peculiari exercitio, iSj. 8* 
potefi fibi pr^iindieare. 347. 5 7. 

Qiiindeniitim . 
't^nittdemiumqHidtdrquaHdofoluitnr, 311.47. 
48. • 

Qnpd. 

t^Hod eji ittolienabile sranjit cum vniuerfitate^ 
jkmwww ad bmtedm , vel extraneum . 1 9. 34. 
ziniprodefl, & alteri non patefl nocerc ^fufiine-. 
tur.i6o.^z,foLiS i .6i.Jicri probibeturtifi vtm 
titmfidi fimt mrttitatfi.id4.»at 



R. 



RAmus pendens ex prsdio tHobimmH»mifit 
incidendus ludicis iuffu , an non. 270. 20. 
fendens quando po(jit propria autboritate inci- 
di.i7o,2t,ii,licitiineidkiir9ftrmineiuefi§, 
tiito,ij6,%fi»ad i». 
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Raciftido. 

Jtstificatm tacita fiipplet defeStm folmtiitatis , 
104. 14», ft vutgis faflo , qndnt vtrHs , xof. 

Radbabido. 
MttihAiti« HtmrAim^4dtmpusfa8dM^ 
tionis.io^i^^M^wfokitiMt debiti. iij» 

Redanatkk 
/lecUmatio,& 4ffdkti» de ftri pwtiimU t97' 

Reeognicio* 

'^tUgntio dicitnr approbatio,& confrffio, & onut 
ffthationit excluiit. 1 5 3.166. at/ 1 ^S* t^uAndo 
HdttirfMibttfimiuiHi.i^i.iji. 
Recognofccrc. 

'Jtecognofcere qnis teuetur. 153.170. ^ 
Recondudiio. 

'Jteconduffio an cenftatnr faHa. abfque feriptMrt^ 
& quando probatur teftibus. 196.i6.ai 4J« 
auandin dHrat; quid in.prsdift rufticis, & fifca- 
libut , quid dgjHrt ewtfuctiidiiumt. 19^ 4S* 

Reairfus. 

'JitefnJiUMeoneedatur condtmnat^ «01» appelUih' 
tiex preprUeulpa.%99.1^1, 

Redditus. 

'StdditHt MHui anjubiaccant conruecudini iVeo- 
f^toMU id^.^%.^9.veaigaliimMfiAiattM» 
confucnidini NtipoUtanx:i-<j.6^.66.dotis non 
efi vjkra. 9 1 .6 j veiiigaliJuts vatduntur 
am dagio,& f ««««fA.i76.89.drf 91. ■ 
Rcdn(fHo. • 

'fttinSio ad arbitrima boni viri ^aidiii^mttti 
^96.143- 

Refcftio. 

'Jt^iofymvcuius txpcHfis fiat. 190.1.2.J. ne^ 
t^tritUl9^ \o\i,\*pradiorum fit a locatorc^, 
io^.i.damni fiT,-f7<itficiit fubftantia reilocatfi, 
ttiam faffo Principis . 144. i ao. l » l. <M«f w 
^difie^Hllftiiri neqriit.z^o.ii» 
Refcrcns. 

fieferens etnfetur approbare » ^uod efHnrtUtt • 

Refutatariusv 
^efufatarius a» teneatur rcfutautit eredittriiia 
inOitMfeffoiudi. ii^.n^» 
RegiUa. 

^^eguU leneralis pro lure cot^rui.i 69. t ^circa-» 
f^^tmm iomorum . J90.i.%.^.ft nonvalet, 
Vt tgtt vtdttt , vt vaiere poteft , non hahet lo- 
timinfeuiis.i%9.zi9.foL%i 1.140. legis 
acceirionibus,fi^.de diuerfia»8eceinp.prsfcripc» 

Relacio. 

Mtitidt dehet tendtre ad prexima eiufdem fpecicif 
&• numdo tollitur fuperfiuitas. 1 18.aoS.209. 
Rdenium. 

Keteuium qnid p,t , rr quando foluitHr. 2 14. t . t . 
foLi s6.l 70. &d 1 Sj. 1 87* td 1 kip. eil >ie onus 
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hxredisjeudi, M creditOTum.%%i.ioZ.td 1 1 
folmtur pro coujinmttitae, fti reunuetitne vtue- 
JlitHrg.z%^li^nimfoluitur , vbi non rl opus 
•.inueflitura. 1 54. 1 1 5 ^■»/«*«^« « faao,<j- bsre- 
jmtMi* dtkerftniodcfoluitHr. %%^t 1 6. « II 
• dS/etur exfruSibus induftridibus , nec ex 
prouentibus,& quii6 iurifdimo ftt loiata.zzj. 
190.191.1 9%MidtbtttHrfrtwiHe,qusJitiit^ 
territorio fudait , an pro molendtnis , MlVM.; 

Sit^jcMtber^i^ 
^ ^ ReliAunu 
M^um^^ reuocitttr a viautitthtt.^U 

HtUgio incapax btmnm f M?44^o.J«fi«W»«- 

fit enumerutiir iiiur mthdicantes , & compara- 
tur Religioni Capuccinprum:^^i>^hf«^^» 
49./0/.7 2. i'i.&a» vOttt tedferehMtditms, 
& ILiO,lu.i-\.r-^ 46.Jol.:[<i.^ 1.5 i^endtci' 
tium fot^ acqutrere ftabilia, vt vendantur, cT 
/■ «Iwf wfiuttmertantur.^^j. 
Rcligiofi . 

Mtligiefi poftfrofe^nm iicuntur mortui.i ». 14* 
anemdtfneetdMt. t «.17* ff^f^lf* ^'i'S'0!** 

capaci poffidere , exclndunt a-inatum remet^ 
rm a forttone confuetudtnaria . 44. 3 8. t3^"*Z 

dmt etimfaimhm^%9* 

Renunciatio. 
JteiMinciatiocomi^tta , & mouiaiitiifert. 8. 
o< an frafHnutnrf^ft coHtranummatrmomu, 

& 'quando. 9. 1 o 3. i oj.fucceJfioHis Htffxdui it 
«to11eww.77.a7.i8. inrataiieitiir»iMtmdA.t. 
ili.i6MneJieHJiMaMifieri non poteft cnm^ 
iHramcnto,& cur.i i ^.i-jjd ai. wmpt Ufittu. 
100.146. deuoluut, & deutUiendn bsreditetif. 
ft64.3o.^imf Mn valet abfque affenfu, vel refi- 
ffutione in manut imiti. 279.1 i.i %* benefcii 
fieri niquiu%9^io7.to%, 

Repetitio. . 
Eepetitio teftium quomodofit.i-j%.%'JJ»ultettesm 

requiritur.iji.ii-^i J 1« 

Rcprafcntatio . 
JLeprafentatio inter fobrinos, & inUneacolUterO' 
li fuperiori. jo.a6. «</ 29. « innet ah^fptt tx 
ferore^oncurrenti cum alia forore defnnHi , ex 
«OOfiietudiHC Neafolitdna.1 3.65. »« Unea co/- 
UttteU efl in infirdtnm, etiamJkiMet mtditnm 

Requifita. . ■ 

Rtquifttafequeftri.iTi.i^.i^^^Uenarierit «•'Jj^ 
clefi1e.19S.il. fubhaftationis. 199.102. empvy 
teufis EccUfiaftica, & tranfitoria. zi^.i^S. 
lA^MmareHliationem. 267. i.i3.vendjtionts. 
17 1. 1 4/0/. 273 .1 $.<!</ 1 S.aUenationis httorum 
fupiUi.1S9.6Mi 1 8.<^ boaorum yniaerfitattt^ 
189.1 9.io.aa.aj. 

Rc-;. 

S.ts mfta expretio bonorum antiqiorum , anju^ 
Wdeearcoofiwciuiioi. 45' 5 ?• 57- ""f" f* 
fccitnia dotdi dicitur (/ofa//j.4<.S 8.S 
qusi. S 1.47. «rf 5 1. tra^t cumfua i -J : . 1 60, 

47a 
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47. alieriAtur loatione ad longHm tempus. i6i* 
14, 1 5 .indiuifibilis Tnii datHT. 1 6S. 1 1. prohibi- 
■ ta aliencLri extra familiam, liciti in remotiorem 
ex funtlu jlicnatnr.i 6tf.zi>Jnie^rA debci tru- 
fire in eitiptorem.iji.fj. dubitari potefl . 141. 
61. iiliena an pofjit pi?_nori dari.i^i.i a. aliena. 
poicji pignorari apnd mcnfjm nummulariam-*, 
nec -vero Honiino relliliii, iiififoluta pecunia , &" 
rejtituto chyrographo. z^^z.fi.ad 97. alienj-» 
uendi pote{i,& venditio non prAiudicat dominot 
282.43. ad 51. 

RefoIiRio. 

Jtefoliitio venditionis, & cmptionis,an petipoj^t^ 
re non inuenta libera.i z8.16.17.lS. 
Rcnicucio. 

Bejiitutio an detur d ludicio fitrtunje.t^^. 14. 45» 
27. competit qiiandoque Ufo in diuiftone .155* 
3 z. aduerfgs fententiam quibus competat. 190. 
s <?.3 o. j I . j (5. competit mulieri Ufit ob faffum^ 
Nunualdi,& aliorum,z9g.'Hi.%%.fol.igo. j 2. 
ad 45. fol, 19i.61.61. quando conceditur. 291. 
6^.fot. 293. 67.1«« conccdatiir minori pojl nu- 
iorcm .<tatem . 192. 68. adyt, olim debebatur 
mulieri,& non a[ijs,z<fi.6'i.66. non datur iiL.* 
iuduio liquieationis.zgz.-i z.aH valeat peti pojl 
refiaurationem infiantne. 297. 86. quoties dari 
potcji.zgo,}6,fol.i9i,9z.adg^fol.ig^.9^, 
loo.non datur in carfa rtpulfie.z9^96.9-j. an 
detur in cauja fummaria.z9J\.9%.an conccdatur 
adnerjus minorem t quiatatis veniam impetra- 
uit, 294.101.102. coiitra fententiamquibiifnat 
& quibus ex caiifts conceditur, 290. j 6.3 7. 3 5. 
fol.z9^.\o.ad 17. quomodo differt circafenten^ 
tiam a bencficijs. 29 5 . 1 1 9. f x cLwfuU generali 
dicitur remedium fuhftdiarium.z^^.iio. & ait 
fimpttac adiiCrjHs prxfui^tionem. 195. 132. 
concejfa fratri mimori, an profit maiori. 298.4. 
^.6.an, cir quando compctat maiori pro congrua 
non petito.z9^.io.i\. fol.zyy.i 2.13.14. com- 
pctit Re^no,& Reipuhliuc,& quando Z99. 17, 
j 8. 1 9. flon conceditur aducrfus non faHtim Ih- 
crum.z99.zo.z1, 

Retcntio . 

Retentio quando opponitur contra dotem. 86. 50. 
5 1 .fol. 1 1 3 .i^,competit viro. 123.17. pigno ris 
*n competat creditori.i4z.90.an competat Bi- 
€0 crcditori, ex caufxmutui . z^z. 91. competit 
poffeJJori.zi^^^C.an competat haredi,qui non-» 
tji adcptus aftualcm pojfcffionem hsredit,xtis , 
a86.47''7«'"'rfofO'Kpf^'»'^-J86.49.irf 56. 
Rerra<fiiis. 

Setraflut.vide V.Ius Prciiyomifeos. quandocom» 
pctst. I 5 9. 1 4. non compciit pro re donatt. 1 5 4, 
43. pci: valet abfque depofito prxtu rei . 169. 
1 1 . in feiido an ,& quando tompettt agnaio , 
169. 24. ad 30. an competat agnato profeudo 
ckcri donaio.i69.'^ i. 

^ Rctrahens. 

Jtetrahtns an pofjitfe psniterc pctitionis cor.grui . 
i6:.ti'H</8^. 
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Rcnilio. • 
ReMifio an concedatur condemnato non appeltanti 
ex propria culpa.z96,Ji.i. 

iUuucans. 

Reuocans venditionem Jciidornm ad qiiid tcncttir , 
eiiam fi fit emptor.zSi .3 6.3 7. 

Rettocatio. 

Reuocatio non valet abfjue firiptura ; & an v«- 
leatverbis cnunciaiihis />ro^4r/.2Sl.34.J 5* 
Ri?or. 

Rigor pragmaticc fcxagcfHnxfcxtr dcoflSc.pro- 
cvit.Lx[4r,tetHperatur. 154.107.(1^3x1. 
Ritus. 

Ritus Curi£ Architpifcopalis N eapolitan.c att^ 
conftrmauerit CoiifuctuJuics > congruum (ia- 
tuentes.i^j.ti, 

Rufiici. 

Rujiici qiii dicuntur . i66.i^.& Xeapolitani ad 
imparia iudicantur.i66.i 2. ruditorum latero-t 
pro non latevibus hai/cntur. 166.1 z.an babeant 
ius congrui. 161. 75.76. nojue habcat ius con- 
grui contra Neapolitanos, 165.3.5. 

S. 

Sacnim Confiliuni. 

SAcrum Confilmm aliquibus in cafibut non po- 
teji inhibere.i4^,6z. 

Satisfadio.' 

Satisfaiiio an valeat opponi contra inflrumentum 
dotale. 1 1 3 . 2 1 .ad zT.dicitur defiruHiua debiti , 
1 1 3.23.Mr/»g«/f obligationem.i 13.24, 
Scicntia. 

Scientia vicini an fu^ciat pro denunciatione^ i 
164.32. 

Scholaris . 

Scholaris an,et quando cxpclli pojjir J vicinio.i 87,' 
z^ad 28. an pr.tferatur , ciT qujudo in locatia^ 
ne domus.s9i,ij.ad 90. 

ScriptursLj. 

icriptura ad impedicndum Uquidationewt an pofjit 
pr/tfentari , 147. 48. quomodo probatur .153. 
174. 

Scnatus. 

SenatHS Confultum yellcianstm prodcji mulicri- 
hus deceptis.ii6.z4, 

Sententia . 

Sententia , d fententia Baiulorum appellatur ad 
Baronem. 141.43. incaiifa congrui ferri potcfl 
condiiionaic . 169.ZZ. lata a I udice domicilif 
alieni an fit nutia. 257.86. S.C, an, & qiiando 
poji petitam reftitutionem valet excqiit . z9^, 
l^'>.ii4.fol,i96,li^.ad 140. 

hcqueftrum . 

Sequefirum efl ludici arbitr.irium. t 7 J 5.5 6.ne- 
qnit Jieri in principio litis 1 7 5.3 ■j.qnandoquc^ 
peripotefi. lyz. .]o, fot.1yi.41, ad 4^. quibus 
requifitis Jit, 171.38.39. 

Scr- 
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Scrmo . 

Sprw ttfiamit nftrtttr ad M. f»/ft»f tfumtnr 

i i Z2').2i ^^.^cm ralis von rcfertnr aH fpc- 
tiaiia . 2 2 y. : I .^. geueraUs non comfrAfjendie 
ftmdalia.xxct.zi^. 

Scniirns. 

Sermns vtUdior imfnitnr ftrftatutumt vfl con- 
trdfwretifet, tj^.f.eobxrMr^. 179.4. «Mrlti<^ 

pUx.if ().'}.pt(f'>r..jln -fj.'/f. 179.6.7.9. mi- 
Xt» . 1 7 9. S. 7«» ioco fit conflitucnda . 179. 
\ ^.-vfri CMfUtHtni* , ft pnrtet difirtpent .179, 
l^.prttio liiciinnte comcdi dcbct. 179. i6.fi dc 
iure petentis non Uqiiet, ant confuccu(.iinc aii- 
ier nnn eft ftatutum. 1 79. 1 7. 1 8. queMio dicitur 
frxfcriptit. 1 7 9. 1 (}.vi*>, dCliis dicitur hsbere 
(4Hfam contiuuam ,permittitHr ,etft pretium-» 
nenf^lWtlirpnttU 179.10.2 i.^rauior dicitur 
eonflituta pcr aperturam in inferiori parte do- 
mHs.i^l.fjnferiusdemitti nonpotefl. 10. 
t*«» ffe^crHHtnr eontra Dominnm Ctfaloii , 
b8}.I|'.i4- 15- fH.tfuit in domo antequam de^ 
fimerctHr, an poljit prxfcribi. i S ? . i S. appareiu 
fer inflrumentum nunqu.vn prsfcribitur . 1 84. 
■ z6.extiugHitiir fi perueuerit ad rei poffeffoTentj» 
ftr emptionem, aut cef]ionem,c'r qmd in feuditm 
1 ^7.18. aUius nan tollendi , rjuo tcmpore^ 
frsfcribatur.iS^i i.quomottoarticulatur.i^i^ 
44.^N4iMm prebiMtiir.iS6.M» 
Signa. 

S^na vir^imtafis. i z 2. 5 1. feudit & allodij. 

Siiniilatio. 

^imulatio oppomturtfi pra cafit pT.t/umpno.1 14« 
ai. Socer. 

Soter pro dote tenetnr in qif.v-ui facere potefl. SS. 
lo,carcerart ncquil pro dcbito dotaU. 88.10. 
Societa«. 

Soctct.ts honoruTK riurdo tacitc contrahitiir , i^6. 
50. poft mortetn vnius focij , an ditatur cpnti" 
mutrtt & nnU inter pn^inm^ tutorem. 1 5 tf, 
5 3 .5 4.rfg«/<ir/fpr e.\tingHitHr morte ciuiU , nec 
tr.viftt aihsredes,z%6,^<,.ad ^^.quidinterfo- 
cios condullores vtQ^e^m* 95^60.»«» jnr«- 
panititr,%^6^%* 

Socias* 

Seeius in lecatione reicommunis an pr.ffcr.uur. 
l9S.8j.fMn(/o0i pote/l coatra communcm de- 
^tert e^erej^ Miemtr» rem^namem,6- quan- 
do. i\6.6t. en dicatur iit rc communi pro indi- 
Hifo dominiimt& p^ej^onem habere. 2 5 6. 6 2. 
f M nen fnit h^Uter SetietnUt» M ebUgetlegitir 
fti «et^eeii ^»4.2 5 6.6^. 

boluiinitas. 

iekm«^t^edftifreb»jida,\ a9.47.49. f«f(vi/S- 
UttHgUenftiMie bonorum Ecch^,ipMu 
• - Soluenri . 

SafaMnrr fM qne afiionc fueenrritar» 1 1 5* 

Solutio. 

Soiutio adboM nen tolUt miUure fcruitiHm.i 3.2 1. 
ceito Idm tri^kittrperi ftufi • 14, j 1.5 1. 4^ 
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frobat cotttra8Hm.io.^.i^i.fa8Admuliereniii 
eUigeutimittnUetHrili.CM Sen. Conf. Vd- 

lcian. 1 1 ^.^^'dcbiti probat debitimi, cr quid, fi 
jiat d fUioftnuUas.i 3 3. 98. 99. vnius non frn- 
imlientiUterinmifelnaiti.ijMoi, emrjEbiit, 
fotcfl, vro deiedi ntc obtineri. 150. loo. 101. 
impcdit prsjcriptionem .150. 104. NeapoUfit 
wpturimMmpcr bauenm. 150. lo^' prebnuir 
pani!.t banci etiam ad impedie)"{;n» !iquidatio- 
uein inflfumeHti,0' probandum fin Juclionem . 
S 54.1 86. 4d 189. frebntlir per apocamgiratSt 
etiam >!on exa^a pecunia ; fuw lubetur toco fo- 
lMioms.i<i^.\9lMd ii)6.proal}u venereo , cr 
nefando m fieri deBeat in confcientia . 1 8 3. 3 ($. 
adhox, an minui, ioUi,vel pr.tftrib: pofflt. ii6. 
16$. *d 169. antephati an fiat ex toto patrimo- 
«j^^tf 0.10.2 1* 

Soror. 

Sorordotata exclnditur .t fucceffione . 54. aj. pri- 
mogenita dotata nou pr.efer[ur fecundogenittt ia 
feudis. ; 5 .3 $. J 6. qnmde dicitnr egiteater de- 
tsta. 35.37. vterina m eoneumit emn fratro-» 
vterino ad hsreditatem matris i & quid in Re- 
gne.6%.il'ed %%. fer renunciationem excUtdi- 
tnr d frntrt kt ftrtimie nnufbati , fuccedit fr»- 
tri d^lKitnti,& iure b/treditmciojAj 5-136» 
Spoafus. 

Sfenfnt qnidt & qnmtH m de na re fotififfenfA . 
tf4.a6.ft8.s9* 

Stacacum. 

StMitnm exdndentfmmhuUtnnfitfiuMrd&tS^ 

£.45. interpristatHr quominus Ltdat itis 0MMH»- 
ue.^f.^S.iMterprdtatur frofrii, & fortini M»- 
tra iHt conmmue d^^ement,<i 8.7 s.7 j .80. vt U' 
tes a^nium comprcminantiir, an ceffet foluta^ 
affinitate. $S.y6.-j7.drro^a>is aiimcutis eflnul- 
ium.-j i.tpjomnibHs fredcffe debet . 80. t8. ta- 
xans intertffe dotium, an vaUdum ///.91.59. ai 
4$ I . frohibens ficri frobationes contra iHflritmf- 
tnm dotate,vaUt, lofi,^ fnbibaufir^mio' 
ncs per tefiet^mn valet*i 14.6. dani exeqnntie- 
tioncm paratam fro emitentis i» inftrHmento , 
tenfetnr eiiamfrowrtHaliter contentis . 139. 

• 4^iinpttnt dt vtnditione, compUffitHr etiem^ 
heittionm,t6j,i tJaieornm^on Ugat Mecleft»- 
fiitoi,i6j-9Jinandoque UgatCtaktu 167.10» 
• Strepkus, 

Strepitus, quo impeiUamitrdatina o^a, impediri 
debet. 1 ; \ " f i Htif «d M uUffit a fm, im f id ij 
tHr.i^j.^jid 14, 

SnbcondiiAor. 

Subfondudor non facitfninui fnns^pcnflonc noiu» 
foluta , «ec Uberatur folucns primo condudori , 
ijr <{M,fi bebeateaitflmiAintn^ t&mtiei 
etjfittir btna fide.ioi.ijoutd iji» 
Sal>haftacio. 

StMiafy rtmm Fnineifitmnm ^iomtit fitl 
199.^5. 

Subingrefllo. 
StAinp^ inlineaeoilattraiiinfiiiddibnimm^ 

mtdn 
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modo ddmittitur . 31.41.41. 

Subrcribcni . 
Subfcribens fcriptitram^cenjcihr a^..-ma^e , qru in 
illa continemur.ii ^.j 5.;6. folium album ncn 
tenetnr obferuare conte.na in eo. i 1 5.J 7. 
Siibftaritia. 

Subflamia fiiij quare potius debetur matri . 40. 
30.31. 

Subfticuens. 
Sub/litueHs tenetur ciuiliter prodeliUofHbflituti 
in officio.i ^.y6.tefietur ex fideiuljionibus captis 
fer fubjiitutum. 1 5 : . 1 6 z.tid 164. 

Subrtirutio. 

Subftitiitio ofjicij non pemittittur abffji certa pecu- 
nix folutionc. joi.i 5 5.1 56.^er« nequtt infeu- 
dii,neqi itt aQione adfcudum.zio.zi i.ii 254« 
SubiUtutiis. 

Subfiitutus pupiUariter non cxcluditconiunnos d 
fortione conjuctudinaria.^0.1 cxclltdat vi- 
ciniorem d feudo^c^ j.ifi. 

Siihiirbia . * . .. 

Suburbia veniunt nominc territorij. 1.9, 
Siiccdlio. 

Sticcejjio Regularium quomodo deferatur . ii. 1 9. 
inter defcendentes ejl magis naturali t, in infini- 
tum datur,& in fiirpcs. i J.J 8. 3 9.40. dtfertur 
iure Longobardorum ad in/iar luris Romanoru, 
1 9.1 i.i t. ad atiionem bypotbecariam tn feudo 
co.lcn: jnatio orditiatHr a:i ipfum fcudum, 1 9. 1 7. 
ad 20.afcendentium dicitur fecundi ordinis. 10. 
j.co>ifMCtudin.xru dicitur cxtraordinaria. 21.7. 
an dit-vuT vliimo moricnti,aH illi, d quo bon^u» 
7jc>uyitiit,fi contrafliim fuit morc nobiliiim. zj. 
\^.ai i?.';^. ah intejtatoquotuplcx . ;o. 1.2. 
CoU^ttcralium efi tertius ordo fucccdcndi , & 
T/trin i'c icniunfsns pntfcrtur. ^o.j.^.^. fa/i.i- 
tCi::liuiH ifl in flirj c:,^c\6j. coiiateraluim pro- 
fcriptorum quomodo proccdit.io.i^.non dehc 
tUY lollateralibui feptimi gradus.^o.:iz-colUte- 
raliiim adfcuda,^ i,.^^.ad ^S.feudi hxrcditarif, 
ft dcfeudcns nen fit , poiefigrauari z/fiuc ad in- 
tcgrum fcudum. 2 2 1 . 6 3. 64. •^i antephaiunu». 
260.23. 

Succcflbr . 

Succejforfupplit, quoi non fccit pater.%.z6. quili- 
bct admatKitr ad fncceffionem hypothecarix , 
perfonalijjtie a^lionis ad /f«(/«?w.i 9.26. ad 29. 
non tcnetur baberc ratum fa6ium dcfunfii ;a_» 
portione coi:ft;etu<iinaria, j^l.i^.non poieji I n- 
t}ui!it:im expcUere . 204. 59.40. adjeudumex 
pa£lo duittit habere caitfar,: d primo acqiiiren- 
te.zii. 31. au fcudttm h.:rcditarium debet ra- 
tuM Ifaicfcfailum dcfiinrti , foUn re onus , con- 
tribuerc cum h.crcdibus in atlodiJiiibus ad one- 
ra , pwtfl pTO totn debito foliicndo graiuri , & 
qi:id :n allodialibn .zti.^^^^.ad 6o.fcudi cxpa- 
(lo, non tcnetnr elfeh.ucs , nec folucrc debita d 
primo acqmrenie con;r.iC!a. 222.75.76. 
Supcrriciariiis. 

Supcrjit iarim h.ibcr vtile doininiiim , & vindica- 
. uonem. 215.167.l6S. 
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T. 

Tabcllio. 

TAhellio adhibetur in injirumentis , vt in pu- 
biicaformajiant.iij.^.vide y.Notarius.iH 
injirumento vt fit laicus. 1 49. i (j.zo.ajjcrens co- 
ramfc numeratam pecubiam, qu,t vcrc foiuto-» 
non fuit , an dicatur falfum committere. 151. 
ii^^ad 1 1 ^.ajfertione infert prxiudicium, 1 5 1. 

1 1 9. non potcji aliqitid ab infirnmento pubitco 
detrabercetiamconfentientibus partibus. 151. 

1 20. an tencatur cognojccre contralientcs .151. 
121. 

Tabellioncs . 
Tabelliones noflri temporis non approbant for- 
mam aHtiquam injlrumcntorum, 1 24.J .vidc V. 
Noianus. 

Tacerc. 

Tacere quando quis potcji.i 1 5.3 z. 

Tallawo. 

Tajfatio leflividualis ,acveftiHm quomodojiat . 
90.34.<i<^ 36. 

Tcftiim. 

T eilum pr/cbet vtiiitatcm toti £dificio.ig\,i^, 
Tcmpiis . 

TempHS, intra quodfcmina dotari debet, an currat 
etiam minoribuSiO" pupillis.z^^.i,z.-^.locatio- 
nis x\'capoli,<y Hontn. ips.3 2.33. /.'o.v.t ^Mi- 
Gionis in vcnditione JubhaJIa. l^S.^j, 
Tcrminus. 

T erminus breuiatur fauorc dotis.S^,zy.ad 3 1 . «rf 
dcliberandmn, quo tcmpore ciirrat , & an pojfit 
abbrcuiari d ludicc, quidin iure congrui, 
25 5.3S.39.40. adpttendum congruum an pnf- 
fit abbreuiari.t6.^,^6.nan cnrrit ignoranti, aut 
lcgitimc impedito. 1 6-i.zy.ad 29. an currat mi- 
noribus.i6^.Z7'-id 43- td pctendum benefuium 
rejiitutionis quando cwrr.1r.293.78. 79. 80. be- 
nejiciorum.zc).^\oi,quilibct a fiatitto ,fiuc le- 
ge dctcrmmatus qu.idu ciirrere incipiai.^gcf.i 6, 
Terra . 

T crr.i,& domus dicuntur vnum corpus . 1 69. 1 8. 
19. vnita doviui dicitur prxdium vrbauuiiL.,, 
1 69.20. 

Ttllamcntum. 
T efiamentu patris cbtinct tcji.-mentum Jilif,cui pu- 
piUaritcrfub!tituitUT..\o,z^.dquo Jieri nb potejl. 
j\6.6t.etd69. f.lif non rumpitur prxteritionc^ 
patris. 5 o. 2 o. 2 1 . 6- au fit tnofjiciofim. 5 9. 9 5 . 
& an conucniat iuri iimninni . 5 o. 2 2. ad 27. 
reafumtur fcruata forma lonfli iiitionis liiflru- 
nicntorMni robur, 130.61. 6'^, jilffamHias 
anvAleat.i6o.io. 

Tcflaror . 

Tejiator cenfctiir velle tranjmiticrc ad filium ius 
excliidcndi aii.it.un.i 6.90. dcfv^nans corpus pro 
legati fatiijaflionc pi:cftmit:ir jccijfe ingratiam 
/cyfiMrrf.^y.S;. von pisfumitur voluijje f tifla- 
torte ft'./f orfcrr.i jo.227.228. 

It Tc- 
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Tcflimoniuni. 
Teflimonium Kuflici contrg Neapolitanos nn ad." 
tKiltatnr.ij^.l.i. 

Tcftis. 

Tcflis inftrumentarius edmittttHr obtjcere contr4 
infiTHmcntum. 1 1 j . i ^vr.us quido probat. 171. 
S.recipitur citata parie,nec valctfiylus, Mt cot 
fuetiido contrana. lyi. zz.ad 55. repetitur, fi 
fit receptHS non citatx parie. 1 7 2.16. quomodo 
repeiituT.iy z.ij.multotics non rcpetitkr. 171. 
28. ad II. ad tnformatioitem ludicis recipitttr , 
noK cititta p4rte,fed ft fuerit petiia repetitto fie- 
ri debet.ifz.^ i.^^.Rufluus contra NeapoUta- 
nos an admiltatiir,i-j.^.\ i.vnus Nobiiis fu^iit 
m caufa ftruicutum. 1 74.4.'« (aufa fid.t, & dtf- 
jid.t yniiierfitatis non fnnt idonei Ciues . a. 
27. dte feriata an rcripi dcbcant.z^i.z^. 
Tipna. 

Tigna in paricte comMuni an valeant immitti * 
li 1.69.7 o.-ji. 

Tifiitacus . 

Tilulatus qutnJo) lonnincatur teJUiim depoptione 
in {riminaltbus. 1 74. j . 

Tirulus . 

Titulus pi^noris non fufficit prtfcriptioni , fed da- 
ttonis infolutum. 246. jo.^i.ji.dc apcmiris 

• no faciendis olimfub titulo de fermtutihus di- 
cebatur.\^i.\.i. 

TraijfaifJio. 

Tranftilio ex caiifa crronea ejl fiiillA. 154» 171« 
/9/.s35.i85. 

Tranflacio. 

TransUtio officij quando valeat.z%o.\ 1 6. off.c^ 
non fit abfjue pecuntx foltuionc, zo 1, 1 5 5 . 1 5 6. 
Tiitela. 

TkteU ragulariter no datur mttlieri. •j^n.ad 17, 
Tutor. 

T utor d quo I udice datnr Clericis.^ ; . 1 9. jm pofjit 
contrahere iitiptias cum nnnorc. 75-44. & £a- 
lius liabentur ioco dctnuii. 103. 1 ij.vaiet om- 
ria facere. 1 03. i j 8./// amnibus reprxfcntat ptt- 
fillnm.iQi.i ■!, 9. habct lihcrani bonorum admi- 
niflralionem. 104.J140. /h quo dtfcratalt Aho- 

Tucrix . 

Tittrix nou potefl obhgare pupillos abfjuedecreto 
Judicis.ii i.ioz. 

V. 
Variario. 

VAriatio fieri non conceditur in caufis rum- 
martfs,& exrquutiuis. 1 5 5 . 3 1 S. tonce- 
datur venienti ex iurc ccffo.z^^.z^i^.zc, 
Va«.illus. 

VdjfaUus in locatione pr.nfertHT extrancis . i6\. 
59.60. 

Vcftigalia. 

f^cfif 150/1(1.198.75. 

Vcndens . 

fendens annuos introitus quando cenfetur voluif- 
fe remobligatam altenare.^y.z^.i^.^c.fuiiija- 
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fta rem fiH obli%atam,non tenttur de euiilione^ 
fecus verb , ft feruitutcm fcieuter occultet. 1 84» 
40./).i .no» potefi impediri quin teneat pergulas, 
tennas in apothecis,& ne ponat in pubUfumt 
& quid Neapoli. 188.45^1^ 47, 
Vcndcrc. 
Venderc quid fignificat. 165. i.J. 

Vcnditor . 

fiiiditor potefl rem vcnditam alij vendere , vel 
donare, ncc tenftur falfi. 125.3 ^ad 4 1 . tenetur 
aflione ex cmpto,fi feruituttm celauit, & quan- 
do dititur fcire. 1 84.5 a. g ? . debct fpecifici rei- 
dere certum emptorem de qualitate rei venditd. 
I S'4. j 4. an du atu r m culpa proptzr reuocAtia- 
nem venditionis. 1 8 1 .4 2.4 j . 

Vetiditio'. 

Veniitio an fiat iiixta valerem rti, an frHlluum.j ', 
1 60. 5 7. in folo confenfu anfubfit confuctudi- 
ni. 1 27. 6. 7. 8. fi refoluatur , fiatim refiitmtur 
fretium . 1 ^S.yy. iH.fubbafla fit pecuniaprx- 
Jente, iicf, fu^cit promiffio accolaitdi debitum-». 
I99.10J.1 06.10-J .ftibhafia dicitur ftrpetua^. 
\9g.\09.fHbhafia fitpetentc credttore anterio- 
re. 1 99. 11 i.fubbafloidicitur voluntarta . ai i. 
<yl.fine arrha an valeat.xfl. tenei inrata, 27 j. 
z-j.ad j 3 . fiibhafia non extinguit iura dominut- 
iij.ij^.ji.ad ■j^.finefcriptura an reuocari va- 
leat. zj9,\.ad Q.jfeudi finc ajfenfu efl nulU, Utet 
deindt- fequatur affenfHS.-iio.\9.ad 24. 
Vcntcr. 

Venter prxgnatts quam portionem babeat. i }.'4> 
<id^S. 

Verba. 

Verba contrahentium cenfentur pofita , vt atiquid 
opcTcntur. 105. \^^,debe»t refcrri ad ea ,qu4 
funt in potejlate difponcntis.i^o.izi. 
Vcrbum. 

Verbim, Mors, extenditur etiam ad mortem natit- 
ralem.\ 1.2, Difponcrc, adquid excenditur.i 9, 
6.7.EX qi)OCumi]ue hccrc quidimportet,ip.S. 
ileliijquere qutd fi^nificat. 39.10.1-1.1 3. coii- 
fuctudinis .f, difponere pro arbicrio faculta- 
tis non facit Jacultatem inhabili ad tefiandumt 
ncc babilibus tndulget difponerc fauore incapa- 
ciuni. 46. 60. Difponcre, quod efi afJus vltimf 
z/oltintatis rcfpe£iu mafculorim , extenditnr ad 
quafiumque difpojitiones ffminarumin vitO-» 
jacias 6\.z\.iz. Paratum quidimportet.6j.^. 
4.Dono quandoq; non inducit donationem.6}m 
8.9.l3ono difftimad vrbanitatem,non prxiuii- 
cut, nec obligat, nec donationtminducit.6'}.\o. 
ad 13. Alimcntorum quid importat.66.2.ad -j. 
Lxcadcntii.76.2.Incondnc[ui coonfitetudina- 
riitm non diuerfificas ius commune. 85.5. Con- 
fuccudinis, faccre ]potc^,corTigit ius couuaune, 
89.38. Dotedata , vel nondatacRcgnimu' 
licr cotaritim quomodo intelligantur.g^.^i. ai 
5o.fecondo rvfo.e coilume dc' Proccri.c Ma- 
gnari, quid operantur. 102. 1 14. VtiUi/ poft 
mortcm inauis fucccdint vtiilij»»*»» impe- 

dinnt 
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Jinnt eidfrn uijmjitionem proprietatis antephct- 
ti.io6.i69- Aliciurc,& conrcutircalienatio- 
ni,/K»f diuerft, 1 1 9.8. Alicnarc quid importet. 
I %o.i6. 1 7. Concedcre non ejl :dem,ar ccdcre. 
4 oS. ? . Dotis quandoqitf ponitur demottftratiu^, 
4^7.1^0. 

Vcn/jcatio. 

ftrifitiuio fcriptHrg priuatxfit fitMtg parte. 147. 
Vcritas. 

ycritas opinionis arguitur ab obferHantia.^j\\.6\, 
Vcftcs . 

Wefles lugubres reftituenda fknt hxredibns viri, fi 
vtuUer ftcundo nubat.fo.i ^.if.fol.g i .40.41 . 
Vta. 

VU publia qut HicitMr.16l.71. an cUudi poffit fa^ 
uore Ecclrftit. i8o.|i8. deflruna, poteji tranfiri 
fer agrum-vicici, qui cogitnr ad feruitntem^. 
1 80.3 o.reficitur expenfts Pof «//.1 884X.43. 

Viciniar. 

yicintor habet lut inbonis antiquis vi^ore con- 
fuetttdinis.43.j 3. e«<wi po(l declarationem non 
emendi, poieft congruum petere. 162. 89. poteft 
retrahere ante annum, non autem pofl. 1 6j.i 8. 
l^.qtiaa[{ione agat ad retralium. 164. 41.42. 
babet Ins congrui, licet poftea rcm vendat.i6i, 
6. non co^itur iuramento decUrare , an pro /c-# 
fetat ius congrni.i6i.t. 

Vicinus . 

^icinus. viie V.Vicinior, prttdij vrbani prsfertnf 
itt petitione congruivicinodominorujlici pra- 
dij.i69.l^'babens terram cumdomo, prsfertur 
in congruo babenti terram tantiim. 1 69. 1 7. p«- 
teji altius tolUre,& quanin.iS 1 .$ 8.5 9.prow/N 
teas non aperire fsnelhas in fua domo , nec per 
fe, nec peralios,non prxiHdicatfuturis poffcjjo- 
ribustquibus venduafM\t res.l^^.^^i.repeUitur 
d vicino propter prauam coniitionerr, , /»)fy- 
fnitatem. 187.1?. pottft cogere aduerfarium ad 
reficiendum parietem ai onera fuftitttenia. 191. 
1 9. etiam antequam petat rem iure congrtii,pO' 
teft opHS nouum nunciare.i^o.^ 1.3 3. 
Vidua . 

'idua an iii^tur reiire ai patriam poteftstem.^ 5 . 
1 7. 1 S/oL 5 6. i o.ai 3 5 .fol. 5 7.44.4«/ 6 5 .fol. 5 3. 
8 i.ai 89./o^5 9.89. iicitur improprii ejfe in^ 
VMtrimonio,3.c proprii viiiia.^S.y^j^.quomn- 
do iiiitnr durare in matrimonio. 5 S.82. iicitur 
ftuprum committere,fi fui copiam fecerit. 58.83. 
ai S6.minor feudataria fubiitur Balio.% 9.102. 
quandiu alttiir d Uberis.9o.^,T .S.io.primis fex 
menfibus viitiitatis an iebeat aU.90.1S.ad iS. 
prsfumitttr e^rna . 90. iz. z:i.quomoi»aUtitr 
fnrr confliJtudinis, CraemmMNr.90.24. ai 35. 
iebet habere vefies lupiires , O" « quo , & pro 
quo . 00. 29. ai 3 2. z/tli3f quanioq, obUgatttr 
pro iebito viri. 1 30, 3 5. j 6. obligjtitr pra vt- 
ro mortuo. 1 10.3 8. j 9. non potcfl iccUnare fori 
tontra exerctntes Artem ScricatH. 1 5^.341. 
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Vincula. 

VincuU quomoia remduentitr . 375. y6. 77. 80. 
ad 87. 

Vinculuiru 

Vinculum.feu iupUcitas vincuU^tproximHs con- 
currit inie,qui bona vcnerunt.i^.S. 
Vir. 

Virpromittensvxoris renunciationem, niftfequa- 
tur, ai nihil tenetur.9.99.100. & quanio pof- 
ftttenirs. 9. loi. quanio excufttur fohiere io- 
fem.S^. 32.23. habet diUtionem in iote folucn- 
ia.S6.^o.^^iiUtioni renunciare nequit, & te- 
netur cauere , alids in centinenti exequutio fit. 
86.S5.«</ ^9.quando flatim canuenitur pro io- 
te.S6.6o.babet bencficium ieiuHo ne ege.tt ;>u» 
reflitutione iotis, nec iiU potefl renunciare , nec 
cum iuramento ; iUui amtttit , fi muUcr paitper 
eft.t-j.\.i.fol.SS.i.^qHanio non habct tale bc- 
neficium, ne cfear.SS.^ habet etiam contra pe- 
tcMirm antcphatum t»U pnuileginm ne eie^: . 
88. 9. «0« culpanius , fi ctonm non exegit^ 98. 
4 1 . fecundus an po(fit ctim ftttura coniugc paci- 
fci,vt in antepbato fuuedant tantum filijfecMn- 
darum nuptiarum,& an fit locits impntationi rc- 
fpCilu antepbati.\oo.9S.ai \o\.an polfitalie- 
narefunium iatalem. 1 19.3.4. 'npeiit aliena- 
tionemfundi dotaUs.i 19.6. alienans bona iota- 
lia potefl venire contra failum proprium ,nec 
tenetu r de euieiioncntc ni pretitttm. 1 ao. i ^ . 1 4. 
1 5. inftitutits ab vxorc cxtera in bonis intrte-» 
ctnfinia NeapoUs, an valeat ea retinerc , 364. 
87.41^ 89. 

VifitarL 

V ifnari non poteft carceratus pro cenfu, penfionCa 
iomits, vel affinus territorif.io6,6t* 
Vncia . 

Vucia quii fit.9i^l-j.ai 19. 

Vniucrfitas. 

Vniuerfitas babet Itis toarrui. 1 6 1 .7 1 .reficit Pon- 
tcm,Putcum,Fontem,EccUftam maiorem .191. 
6.7.10. an prsfumatur Domina Pafcuorutn-t, 
fontium,Nemorum,Fiiarum,& Diffiiariiia-*, 
353.35.36.30. 

Vitamilitix. 

Vita mUtijt iebetur ex fru3ibus feuii pro aUmf- 
tis,noH pro legitima , 7.70, 73. conflituta fitpcr 
hareiitate paterna, an debeatur exfraterna . 7, 
■] iJebetur fecuniogcnitis .9.\o<^.fol.i 5.3 8. cui 
iebetur.Tj.t 5.16.4» habeat hypotbecam fuper 
/««40.335.130. 

Viucrc. 

Viuere iure Francorum vbi efl.9.\o6. 

^'ocatus. 

Vocatus a teflatore nomine loileniu», cenfetttr m- 
nus dileflus.i 33.161. 

Voluntat. 

V oluntas tcftantium pleni interprctatitr . 91.58. 
cuius nam ex pluribus dominis attenditur in rc 
loeania. 1 98,84.6"" quii, fi vnus prjifcrrt paat 
pro vfu proprio, t^S.S^. acqkirentis fdtdum-* 

ex 
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tx ^tHo efl, vt perpetHo fn in fjmiiia. z a i . j i. 
dcdsra a prxfatioM fermonis ,fcmper cenfc- 
turrcpttiiA. 3j I-J46. pnpillornm circaeduca- 
tioncm aliiin^nda atiettditur. 7 5 .4 1 .43, (ejLuo- 
ri% ftrnaiuf vt lex. »17. 1 97. /0/.» J 5. aS^. 
poiejlas dcbcnt m omm Atiu toncurrere . 3^0. 
aij. teltatoris intcrprxtatur , non vt z>idetur 
volnifje , quod non potuit. zio.iz^, teftatoris 
interprxtatur , vt ma^is valeat. 2 J o. 1 3 o.:cfta- 
toris quando dicitur coiiforinis iuri communi , 
»30.555. • 

Vriira. 

yfiiraqmd. »?9, J7. qttomodo (mmittitur. 5J9. 
5 8. doiis »9n foi t* an cerfearur remiffa.SS.xi. 
fin conimittatnr ab eo , liyemis tempore fru- 
mentum mutuat,vt alit) ftbt rejlituatur.i^^.j 9. 
«(» pojfit recipi pro mM/MO.: J9.4o.a(/ ^t/.s^o, 
43 .ai 6o.fo(. : 4 1 .66. 

Vfiisfruchis - 

yfHsfriiHHs an extinguofr , (i contraFfum fit mo- 
re nobihum. zj. > 7. j S. diotis non dcbetur patri , 
•viuente filiot fufcepto ex mattimonio contraflo 
tttore nobtlium.r^.^\.^6.dotiHm adueutitiarum 
non acquiritur patri , ;8. 45. non adtmiiur pcr 
reniinciatiouem fuccc(lio»is filif.i9.^S. qnomodo 
debettir patri,r'^..\g.quando patri non debetnr, 
dcbetur commoditas. »8. 50. andebeamr pitri 
fuper feudis fili). 18.51. ^duentitiorHmdebctur 

F I 
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patri,etiam fi txfilio fnpe.-jlvt dejcendentes.^, 
'^.^.bonorum dutorumfiiio a ."rincipe^gn debea- 
tur r - ? I . bonorum jilif , quorum non ha^ 

bei j - lonem pater an ti debcatur, in 

quo proccdiit.yi).6.'j/ol.io.8.9. detroHio noiu» 
prohibetu) , prohibita adn:iH;firasioiic bonorum. 
So. iz. ad 1 7. qn.xndQ ccnjeiur ademptks . 
80.13. 

Vfus. 

rftts feudorHm, & leges Revni, an idtm difponaitt 
de fucceffione defcendentium ad feuda . g. 104. 
nouus idem (laiiut in paretitibus, quam per C6- 
fuccudinein , (luuis, vd liqua , tn alijs coniun' 
flis.z-j.i^ nobiLnm quid difponat circa paren- 
tes,& afcendentes, & etiam fauore coUatcraliii. 
27.16. 17. nobilium in qiiibut bonis viget . 27. 
z3.adh*ret Confuccudini , ficjuis, vcl licjua_>. 
a7.ia.1j. Capuanit , dr Nidi fuit legitimi in~ 
trodu8»t.i-j, zy.nobilium posefi accipt ab exte- 
rti erprefii.iy.i>^.ud j t.nouus non ligat circa 
non cxprcjfa.zj.i zuxd 35, 
Vxor. 

y .xor dotando filiam foluit alienam obligationem.»t 
& obligatur txntkm pro m nito paupere. 1 x i . 
7.8. potefi teneri pn> marita diuite fuper bonis 
extradotaiibus. 1 21.9.10.1 z.gaudct priuiiegitt 
7»tf r/r/ . 1 5 6. 2 3 6.<i«/ 2 3 

4 1 s: 



Laus Dco, eiiifque Gcnitrici Mai iaf fcmpcr Virgini fine labe orlginali con- 
ccptiB 3 Dims lofcpho , Anna? , Vincentio, Afprcmo, Thoma? 
Aquinatijomnibus Sandiis. 



^.Tf.fofepb MartdlinoV.f.D. sd LeiJorem. 

CAndid<: LcAor , hunc fufcipc Indiccm omniuin materiarum, copionflimum quidem, calem, 
vcnihilaliud nonofcitjntcr inucAigauci ncqnisrctcnimquantum potui,(ladui, vcomni- 
bus nunicris fit abfoiutus,nihilqnc in eo dc iingulis matcrijs dciidcretur. Si nimius . parcc : non 
enim cx toco Opcre feiigenda lcgi.fed ad Icgeni alphabccicani totum opus rcdcgijnam nihil in_i 
eo contcmnenduni, autparum ncceirarium inucni: imo cum toca iurifpnidcncia, communis,& 
confuccudinaria iii co cam bencf, tim dofte,cain clarcjiam luculcnccr expliccTur,vt hoc folo Co- 
dicc, fi diiinenccr nuducris, non alijs cibi (it opus ; mcriro omnihu'» vcriiifquc taculracis Protef- 
foribus in forcnfibus quiftionibus vcrfacuris cii pcrutilc, ac iicccllarium , cum omnes frcqucn- 
tiorcs cafus quam brcuidim^ rcfoluat : Vndc lurc onmium librorumBiblidthccx nomen, Sc (cn) 
mcrcat adipifci. Valo. .j^^^ 
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